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INTRODUCTION 
This policy sets out the approach that Stroud District Council (SDC) will take when recruiting people to work with children and/or vulnerable adults. A Disclosure and Barring Service (DBS) check can only be requested where an assessment has been made that it is both proportionate and relevant to the position concerned.  Where it has been determined that a check is necessary, this will be stipulated in the recruitment pack, i.e. the advert, job description and person specification.  This policy also provides guidance on the use, storage and disposal of the disclosure information obtained from the checks.
The DBS is an Executive Agency of the Home Office.  It acts as a central access to criminal records and lists people barred from working in schools (List 99), and the Department of Health’s lists of people considered unsuitable for work with children or vulnerable adults.  The DBS provides the information that SDC needs to help assess the suitability of applicants for certain roles.  This service is known as ‘disclosure’.
There are two barred lists administered by the DBS; the Children’s List and the Adults’ List.  Checks against these lists apply to any regulated activity that involves the individual working or volunteering with children or adults.
 
SCOPE
This policy applies to positions working with children and/or vulnerable adults. The procedures apply to all prospective employees, casual workers, contractors, agency workers, students on placement and volunteers, whether paid or unpaid, or any other type of worker undertaking work on behalf of the Council.

OBJECTIVES
The Council is committed to equality of opportunity for all job applicants and aims to select people for employment on the basis of their skills, abilities, experience, knowledge and, where appropriate qualifications and training.

Stroud District Council has a duty of care to protect the well-being of the people of Stroud and in particular, those groups or individuals who are considered to be especially vulnerable or at risk. The Council will comply with its legal obligations in relation to recruiting people to work with children and/or vulnerable adults. As a responsible employer, the Council will ask successful candidates to undertake a DBS check when applying for positions which are included in the Exceptions Order to the Rehabilitation of Offenders Act 1974.

The aim of this policy is to provide guidance in managing the recruitment and selection of ex-offenders to ensure both the protection of children and adults in a vulnerable situation and to provide employment opportunities for people with criminal records.

TYPES OF DBS CHECKS

There are five types of checks available:

Standard DBS check  

A standard level certificate contains details of all spent and unspent convictions, cautions, 
reprimands and final warnings from the Police National Computer (PNC) which have not 
been filtered in line with legislation. 

Visit //www.gov.uk/government/collections/dbs-filtering-guidance for information on filtering

Enhanced DBS check

Contains the same details as a standard check, plus any information held locally by police 
forces.

Enhanced DBS and Barred List Check (Child)

An enhanced check plus information from the DBS’s children’s’ barred list is available for 
those individuals engaged in regulated activity with children.

Enhanced DBS and Barred List Check (Adult)

An enhanced check plus information from the DBS’s adults’ barred list is available for those
individuals engaged in regulated activity with adults.

 Enhanced DBS and Barred List Check (Child and Adult)

An enhanced check plus information from the DBS’s children’s’ and adults’ barred lists is
available for those individuals engaged in regulated activity with both children and adults.

The level of check is dependent on the nature of the role and the guidance on the DBS 
website.

DISCLOSURE OF CRIMINAL CONVICTIONS
The Council requires job applicants for posts which are exempt from the Rehabilitation of Offenders Act 1974 to disclose all criminal convictions, whether spent or unspent. 

RECRUITMENT
Whenever a vacancy arises for a position that will be subject to a DBS check, the following recruitment processes will apply:
· The recruitment advertisement and any supporting information sent to prospective candidates will clearly state that the post is subject to a DBS check.
· Only the successful candidate will be required to apply for a DBS check.
· An offer of employment will be made subject to a satisfactory DBS check.
· If a DBS certificate contains a trace, or additional information is received, the DBS Disclosure of Offences will be followed.
· Not all criminal convictions will be a bar to employment. The results of a DBS check will be considered on an individual basis and the organisation will act in a proportionate manner when deciding whether or not to proceed with appointment. The protection of children and vulnerable adults is the Council’s primary concern.

Recruitment of ex-offenders
Roles suitable for individuals with a criminal record will vary according to the job and the 
details and circumstances of any criminal conviction. Candidates who have declared a 
criminal conviction/caution/reprimand or warning which does not automatically bar them from 
the work for which they have applied, should not be allowed to start work until the original 
DBS certificate has been considered by the HR Manager.

Checks on new employees
All new employees to Stroud District Council, appointed to posts requiring a DBS check, will need to apply for a disclosure prior to starting employment regardless of whether or not the individual has been checked with a previous authority and/or has continuous service with other recognised public bodies under the Redundancy Modification Order. 
	An employee undergoing a check will not be allowed to commence employment before a satisfactory disclosure is received.

Checks/re-checks on exiting employees
It is Council policy that all individuals in posts identified as requiring a disclosure must have a 
satisfactory Disclosure Certificate, which is not more than 3 years old. Human Resources will 
maintain a list and will write to the individual asking them to apply for an updated Disclosure 
every 3 years.

Employees, casual workers and volunteers are required to disclose to their Line Manager/ 
and the HR Manager any criminal conviction/caution/reprimand/warning they acquire during
their employment with the Council.

In circumstances where the Police become involved with an employee, and where an 
employee is charged with a criminal offence, the matter should be dealt with under the 
Council’s Disciplinary Policy and Procedure and advice sought from the HR Manager. 

Refusal to obtain a DBS check, providing false information on a DBS form or any failure to 
declare a conviction, caution, reprimand or warning, will be regarded as an act of gross 
misconduct under the Council’s Disciplinary Policy and Procedure, which could 
potentially result in the employee’s dismissal.

Transfers and promotions 
Internal transfers and promotions, where a current suitable DBS certificate exists in like for 
like work, will not need a new DBS certificate if the check was undertaken within the last 
three years.  All other internal appointments are subject to the procedures outlined above.

Agency staff
Agency staff may not begin work without an original DBS certificate. The Line Manager who 
has engaged the agency worker is responsible for ensuring that they see a copy of the 
certificate. The disclosure must be the correct level for the role being undertaken, obtained 
by the agency within the last year.  If a criminal record is disclosed, the HR Manager should 
be notified prior to commencement of work.

If, whilst the worker remains in post, the disclosure expires (i.e. becomes over three years’ 
old), the Line Manager must ensure that the agency renew the disclosure or the agency 
worker will cease working for SDC.

Contractors
Stroud District Council will ensure that contractors have robust systems in place for
ensuring that all contracted staff who may have unsupervised access to children or 
vulnerable adults have been DBS checked.  This should be set out in tender and SLA 
documentation.  Managers of Contractors should be aware of their responsibility for the 
contractors to obtain appropriate checks.  

Volunteers
If a Manager is taking on a volunteer who will be undertaking a role that they believe 
requires a DBS check, they should inform the HR Team prior to the volunteer starting so that 
a check can be obtained.  The DBS will issue a disclosure free of charge to volunteers.

Staff recruited from abroad
Overseas candidates must produce a police check from their country of origin dated within 
the last six months. Advice should be obtained from the HR Team where an overseas 
candidate has declared a criminal conviction/caution/reprimand/warning, which does not 
automatically bar them from the work for which they have applied.

Once the candidate has been in the UK for six months, they will also need a satisfactory 
DBS certificate.  It is the HR Team’s role to ensure that the employee does this.

POSITIONS WITHIN THE COUNCIL REQUIRING A DISCLOSURE CHECK
	The following professions within the Council fall under the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 and are therefore automatically required by the Council to undergo a standard Disclosure checks:
· Chartered Accountants, Certified Accountants[footnoteRef:1] [1:  Chartered Accountant means a member of the Institute of Chartered Accountants in England and Wales; Certified Accountant means a member of the Association of Certified Accountants] 

· Solicitors, Registered Foreign Lawyers, Legal Executives[footnoteRef:2] [2:  Registered Foreign Lawyer has the meaning given by section 89 of the Courts and Legal Services Act 1990; Legal Executive means a fellow of the Institute of Legal Executives] 


In line with the Council’s duty to protect children and adults in a vulnerable situation from harm, we are obliged to assess the suitability of individuals for certain posts by undertaking DBS checks and to ask questions about an individual’s criminal record i.e. details of all convictions, irrespective of whether they are spent or unspent, to determine whether their past behaviour would suggest that they are unsuitable for a particular position. 
This is especially important when recruiting to positions that involve Regulated Activities. In these circumstances, it is an offence for the Council to offer employment to a person who is barred. The Safeguarding Vulnerable Groups Act 2006, as amended by the Protection of Freedoms Act 2012, sets out the activities and work which are classed as Regulated Activities. 

	Regulated activity relating to children
Part 1 of sch. 4 to the Safeguarding Vulnerable Groups Act 2006 (as amended), defines Regulated Activity in relation to children. Children are those under 18. The activities covered include the teaching, training or instruction of children; care for, or supervision of, children; advice and guidance for children relating to their physical, emotional or educational wellbeing, and the driving of children in prescribed circumstances, as set out below:
I. Unsupervised activities: teach, train, instruct, care for or supervise children, or provide advice/guidance on well-being, or drive a vehicle only for children. (The law is that supervision must be reasonable, which gives local managers the flexibility to determine what is reasonable for their circumstances. In law, an organisation will have no entitlement to do a barred list check on a worker who, because they are supervised, is not in regulated activity). 
II. Work for a limited range of establishments (‘specified places’), with opportunity for contact: for example schools, children’s homes, childcare premises. Not work by supervised volunteers.

	Work under (I) or (II) is regulated activity only if done regularly, frequently, or intensively.  Frequently means it must be carried out by the same person, once a week or more. Intensively means the work must be carried out on more than three days in any period of thirty days, or any time between 2am and 6am.

III. Relevant personal care, for example washing or dressing; or health care by or supervised by a professional.

IV. Registered childminding; and foster-carers.

Regulated activity relating to adults
A vulnerable adult is any person aged 18 or above, in relation to whom regulated activities are carried out. In other words, adults are regarded as vulnerable adults if they require regulated activities to be provided on their behalf at that particular time. Regulated activities include:
I. Providing health care
	Any health care professional providing health care to an adult, or anyone who provides health care to an adult under the direction or supervision of a health care professional.
II. Providing personal care
	Anyone who:
· Provides physical assistance with eating or drinking, going to the toilet, washing or bathing, dressing, oral care or care of the skin, hair or nails because of an adult’s age, illness or disability.
· Prompts and then supervises an adult who, because of their age, illness or disability, cannot make the decision to eat or drink, go to the toilet, wash or bathe, get dressed or care for their mouth, skin, hair or nails without that prompting or supervision; or
· Trains, instructs or offers advice or guidance which relates to eating or drinking, going to the toilet, washing or bathing, dressing, oral care or care of the skin, hair or nails to adults who need it because of their age, illness or disability.
III. Providing social work
	The provision by a social care worker of social work which is required in connection with any health care or social services to an adult who is a client or potential client.
IV. Assistance with cash, bills and/or shopping
	The provision of assistance to an adult because of their age, illness or disability, if that includes managing the person’s cash, paying their bills, or shopping on their behalf.
V. Assistance in the conduct of a person’s own affairs
	Anyone who provides various forms of assistance in the conduct of an adult’s own affairs, for example by virtue of an enduring power of attorney.
VI. Conveying
	A person who transports an adult because of their age, illness or disability either to or from their place of residence and a place where they have received, or will be receiving, health care, personal care or social care, or between places where they have received or will be receiving health care, personal care or social care. This will not include family and friends or taxi drivers.

Where a role is considered to be within the definition, then an individual will be required to apply for an enhanced disclosure and the Council will also check that the person does not appear on one of the DBS barred lists i.e. the check includes police records.

	There are, in addition, certain posts that whilst not meeting the criteria for Regulated Activities, the Council has decided should be subject to an enhanced disclosure check (without a barred list check) because of the level of risk posed. This may apply, for example, in the case of a post where the activity is infrequent, which if more frequent, would be classed as a Regulated Activity. Listed below are some of the jobs identified within the Council for whom enhanced DBS checks (without a barred list check) need to be carried out. This list is neither prescriptive nor exhaustive but includes:
· Workers within the dual-use sports centres e.g. fitness instructors
· Swimming instructors or lifeguards

	The assessment of posts should be continual through regular reviewing and monitoring. Line managers will need to exercise their own judgement regarding the degree of risk whenever a post becomes vacant or a new position arises. They should refer to this policy and guidance notes. Further advice can be obtained from Human Resources. It is important to remember that disclosure should not be used as a blanket requirement in all circumstances. The stated aim of the Protection of Freedoms Act 2012 is to limit the requirement for criminal records check to individuals who work closely with children and vulnerable groups. The Council is legally responsible for ensuring that the position is eligible under the current legal provisions. 
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SDC complies fully with the DBS Code of Practice regarding the correct handling of DBS
Information and also complies with its obligations under the Data Protection Act.

LIMITATIONS OF DISCLOSURE CHECKS
It is important that Disclosure information should not be regarded as a substitute for any of the full range of existing pre-employment checks which Human Resources currently undertake on behalf of recruiting managers, including taking up references and enquiring into previous employment history. A disclosure carries no period of validity and is designed to be used at the point of recruitment only and when re-checks are carried out.

LINKS WITH EMPLOYMENT LEGISLATION
This policy complies and takes account of the following legislation and codes of practice: Rehabilitation of Offenders Act 1974, Data Protection Act 1998, Protection of Children Act 1999, Safeguarding Vulnerable Groups Act 2006, Protection of Freedoms Act 2012, and Employment Practices Data Protection Code.
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