23 August 2018

COMMUNITY SERVICES AND LICENSING
COMMITTEE
A meeting of the Community Services and Licensing Committee will be held on
THURSDAY 6 SEPTEMBER 2018 in the Council Chamber, Ebley Mill, Ebley Wharf,
Stroud at 7.00 pm.

David Hagg
Chief Executive
Please Note: This meeting will be filmed for live or subsequent broadcast via the
Council’s internet site (www.stroud.gov.uk). By entering the Council Chamber you are
consenting to being filmed. The whole of the meeting will be filmed except where there
are confidential or exempt items, which may need to be considered in the absence of the
press and //public.
AGENDA

1

APOLOGIES
To receive apologies for absence.

2

DECLARATIONS OF INTEREST
To receive declarations of interest.

3

MINUTES
To approve the Minutes of the meeting held on 31 May 2018.

4

PUBLIC QUESTION TIME
The Chair of the Committee will answer any questions from members of the
public, submitted in accordance with the Council’s procedures.
DEADLINE FOR RECEIPT OF QUESTIONS
Noon on MONDAY 3 SEPTEMBER 2018.
Questions must be submitted in writing to the Chief Executive, Democratic
Services, Ebley Mill, Ebley Wharf, Stroud, and sent by post or by Email:
democratic.services@stroud.gov.uk.

5

WORK PROGRAMME
To consider the work programme.
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6

POLICE AND CRIME COMMISSIONER ANNUAL UPDATE
To receive a verbal report from the Deputy Police and Crime Commissioner.

7

DIRECTOR OF PUBLIC HEALTH ANNUAL UPDATE
To receive a verbal update.

8

MEMBER REPORTS
a) Performance Monitoring
b) Tourism Task and Finish Group
c) Outside bodies (Police and Crime Panel, County Health and Overview
Scrutiny Committee, Cowle Trust)
d) Subscription Rooms Update

9

OUTSIDE BODIES
To appoint a member to represent the Council on Stroud Festival and Kingshill
House Charitable Trust.

10

COMMUNITY SERVICES AND LICENSING BUDGET MONITORING
REPORT Q1 2018-19
To present the 2018/19 forecast outturn position against the revenue budgets
and Capital programme that the committee is responsible for.

11

REVIEW OF STROUD DISTRICT COUNCIL’S STATEMENT OF PRINCIPLES
UNDER THE GAMBLING ACT 2005
To consider the above and recommend that Council adopts the revised
Statement of Principles.

12

IMPLEMENTATION OF SECTION 167 WHEELCHAIR ACCESSIBLE
VEHICLE LIST
To maintain a list of designed wheelchair accessible taxis and private hire
vehicles and adopt the draft policy for medical exemptions.

13

MEMBER QUESTIONS
See Item 4.
Members of Community Services and Licensing Committee

Councillor Mattie Ross(Chair)
Councillor Jonathan Edmunds (Vice-Chair)
Councillor Gordon Craig
Councillor John Jones
Councillor Darren Loftus
Councillor John Marjoram
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Councillor Gill Oxley
Councillor Nigel Prenter
Councillor Sue Reed
Councillor Steve Robinson
Councillor Ken Tucker
Councillor Penny Wride
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COMMUNITY SERVICES AND LICENSING COMMITTEE

3

31 May 2018
7.00 pm – 8.15 pm
Council Chamber, Ebley Mill, Stroud
Minutes
Membership
Councillor Mattie Ross (Chair)
Councillor Jonathan Edmunds (Vice-Chair)
Councillor Gordon Craig
Councillor John Jones
Councillor Darren Loftus
Councillor John Marjoram
P = Present
A = Absent

P
P
P
P
A
A

Councillor Gill Oxley
Councillor Nigel Prenter
Councillor Sue Reed
Councillor Steve Robinson
Councillor Ken Tucker
Councillor Penny Wride

P
P
P
P
P
A

Other Councillors Present
Councillors Cooper and Cornell.
Officers Present
Director of Customer Service
Head of Community Services
CSLC.001

Democratic Services Officer

APOLOGIES

Apologies were received from Councillor Loftus, Marjoram and Wride.
CSLC.002

DECLARATIONS OF INTEREST

None received.
CSLC.003

MINUTES – 28 MARCH 2018

RESOLVED

That the Minutes of the Meeting held on 28 March 2018 are
confirmed and signed as a correct record.

CSLC.004

PUBLIC QUESTION TIME

None received.
CSLC.005

WORK PROGRAMME

The following topics were added to the work programme for specific meetings:-
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 Prior to the meeting the Police will give a talk on “crossing county lines”.
 A report on the Adoption of Section 167 list of wheelchair accessible taxis and policy for
medical exemptions (Principal Licensing Officer).
 Both Martin Surl, the Police and Crime Commissioner and Sarah Scott, Director of Public
Health would give their oral annual reports.
6 December 2018
 To receive a half yearly update on the health of the district and provide documentation by
ward (Health and Wellbeing Development Co-ordinator).
 Update on youth work, a T&FG will be set up next year (Senior Youth Officer).
 Update on Universal Credit (Revenue and Benefits Manager).
 The last report from the T&FG on Tourism will be received.
 To receive a presentation from SPLC and SLM (Facilities Management Officer).
31 January 2019
 An update on The Pulse, Dursley (General Manager).
21 March 2019
 To receive a half yearly update on the health of the district (Health and Wellbeing
Development Co-ordinator).
RESOLVED

To note the above updates to the work programme.

CSLC.006

APPOINTMENTS

(a)

Performance Monitoring Representatives – Councillors John Jones and Prenter were
appointed.

(b)

Appointments to Outside Bodies

Organisation
Cowle Trust (Museum in the Park)
Kingshill House Charitable Trust
Stroud & Rodborough Educational
Charity
Stroud Citizens Advice Bureau
Stroud Festival Limited
Stroud Road Safety Liaison Group
Woodchester Park Mansion
Community Safety Partnership
Older Peoples Forum
Youth Council
Stroud District Council Health and
Wellbeing Partnership
Homestart
(c)

Representatives 2018/19
Councillor Marjoram
Vacant - preference will be given to Dursley
Ward Councillors
Cllr Cooper (4 yearly term)
Councillors Wride and Craig
Vacant – first meeting 12 June
Councillors John Jones and Tucker
Shared between Councillors Reed and
Robinson
Councillor Ross
Shared between Councillors Wride and Craig
Councillor Prenter
Councillor Reed and substitute Councillor Craig
Councillor Reed

Task and Finish Group for Tourist Information Centre, Subscription Rooms –
Councillors Robinson, Craig and John Jones were appointed, with Councillors Tucker
and Marjoram to confirm.
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CSLC.007
(a)

MEMBER REPORTS

The Subscription Rooms
(i) Update on the Task and Finish Group – The Director of Customer Service
confirmed meetings had taken place with Stroud Town Council to discuss the
legal documentation to transfer the freehold. A report would be presented at
Strategy and Resources Committee on 12 July 2018.
(ii) Monitoring of Finances and Activity – Councillor Robinson confirmed that he
attended monthly meetings, and would continue to do so, with the Manager and
bookings were being taken in 2019. It was too soon to report on the financial
position.
The Director of Customer Service confirmed that it was planned that the freehold
would be transferred in September but the Council would continue to run the
Subscription Rooms until 31 March 2019. The Council would continue to work with the
Town Council up to April 2019.

(b)

County Health and Care Overview Scrutiny Committee – Councillor Lydon would be
the lead officer and Councillor Robinson the substitute. A report would be given at the
next meeting.

(c)

Tourism Task and Finish Group – Councillor Craig, Chair submitted a written report
which was circulated prior to the meeting. Three meetings had been planned in
August. A final report would be presented by the end of the year.

(d)

Museum in the Park – in the absence of Councillor Marjoram, Councillor Edmunds
provided an update, the figures were within Councillor Jones’s performance monitoring
report.

(e)

Police and Crime Panel – nothing to report, the next meeting was in July.

(f)

Performance Monitoring – Councillor John Jones presented his report that had been
circulated to members prior to the meeting.

RESOLVED
CSLC.008

To note the above reports.
CAPITAL PROJECTS MONITORING

The Director of Customer Service gave an update on the following projects:
(a)

(b)

Kingshill House, Dursley – working with the trust who were now receiving income from
the newly refurbished cottage and are hoping to transfer the freehold to the Trust by
the end of the financial year, 31 March 2019.
Stratford Park Lido – a consultant had been appointed to look into any remedial works
that may be required. The project group will look into options.

RESOLVED

To note the report.

CSLC.009

MEMBERS’ QUESTIONS

There were none.
The meeting closed at 8.15 pm.
Chair
Community Services & Licensing Committee
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STROUD DISTRICT COUNCIL

AGENDA
ITEM NO

COMMUNITY SERVICES AND LICENSING COMMITTEE

5

6 SEPTEMBER 2018
WORK PROGRAMME
Date of
meeting
6.12.18

Matter to be considered
(ie insert report/project title)
Work Programme

31.1.19

Member Reports
a) The Subscription Rooms update i) Task and
Finish group ii) Monitoring activity
b) County Health and Overview Scrutiny
Committee
c) Tourism Task and Finish Group
d) Museum in the Park
e) Police and Crime Panel
f) Performance Monitoring
Capital Project Monitoring
a) Stratford Park Lido
b) Community Buildings Investment
Budget 2019/20 and revised 2018/19
Work Programme

21.3.19

Member Reports
a) The Subscription Rooms update i) Task and
Finish group ii) Monitoring activity
b) County Health and Overview Scrutiny
Committee
c) Museum in the Park
d) Police and Crime Panel
e) Performance Monitoring
Capital Project Monitoring
a) Stratford Park Lido
b) Community Buildings Investment
Annual update on The Pulse, Dursley
Work Programme
Member Reports
a) The Subscription Rooms update i) Task and
Finish group ii) Monitoring activity
b) County Health and Overview Scrutiny
Committee
c) Museum in the Park
d) Police and Crime Panel
e) Performance Monitoring

Community Services Committee
6 September 2018
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Notes
(eg lead member & officer)
Chair/Director of Customer
Services
i) Cllr Doina Cornell
ii) Cllr Steve Robinson
Cllr Steve Lydon
Cllr Gordon Craig
Cllr John Marjoram
Cllr Mattie Ross
Cllrs J Jones and Prenter
Chair/Director of Customer
Services
Accountant
Chair/Director of Customer
Services
i) Cllr Doina Cornell
ii) Cllr Steve Robinson
Cllr Steve Lydon
Cllr John Marjoram
Cllr Mattie Ross
Cllrs J Jones and Prenter
Chair/Director of Customer
Services
General Manager
Chair/Director of Customer
Services
i) Cllr Doina Cornell
ii) Cllr Steve Robinson
Cllr Steve Lydon
Cllr John Marjoram
Cllr Mattie Ross
Cllrs J Jones and Prenter

Agenda Item 5

21.3.19
Cont’d

Capital Project Monitoring
a) Stratford Park Lido
b) Community Buildings Investment
Budget monitoring report 2018/19
Health and Wellbeing Plan update

Date sent
(& reference no)
14 May 2018
C-2018/19-001
30 May 2018-080C-2018/19-002

Topic
Review of Stroud District Council’s
Statement of Principles (Gambling Act
2005)
Information Sheet on Community Services
and Licensing Committee (services within
their remit)
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Chair/Director of Customer
Services
Accountant
Health and Wellbeing Coordinator
Notes
(eg responsible officer)
Principal Licensing
Officer
Director of Customer
Service
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STROUD DISTRICT COUNCIL

AGENDA
ITEM NO

COMMUNITY SERVICES AND LICENSING COMMITTEE
6 SEPTEMBER 2018
Report Title
Purpose of Report

Decision(s)

Consultation and
Feedback

Financial Implications
and Risk Assessment

10

Community Services and Licensing Budget Monitoring
Report Q1 2018/19
To present the 2018/19 forecast outturn position against
the revenue budgets and Capital programme that the
committee is responsible in order to give an expectation of
possible variances against budget and items to be
considered as part of the budget setting process
The Committee RESOLVES:
a) to note the outturn forecast for the General Fund
Revenue budget and the Capital programme for this
Committee.
The Committee RECOMMENDS to Strategy and
Resources Committee:
b) to approve the re-profiled capital budgets for Stratford
Park Lido and Community Buildings, as set out in
paragraph 13 and 14.
Budget holders have been consulted about the budget
issues in their service areas. The feedback has been
incorporated into to the report to explain difference
between budgets and actual income and expenditure.
This report sets out the outturn forecast on the committee’s
revenue and capital budgets.
There are a number of variations reported on the revenue
budget, with a net underspend of £323k projected.
Members should consider the ongoing nature of some of
the variations and whether to include these as part of the
Council’s wider Savings Plan to reduce the core deficit
across the Medium Term Financial Plan (MTFP).
The report also sets out the Capital outturn position, with
changes proposed to the profiling of the capital scheme
across 2018/19 and 2019/20.
David Stanley – Accountancy Manager
Tel: 01453 754100
Email: david.stanley@stroud.gov.uk
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Legal Implications

There are no legal implications arising directly from this
report. Specific legal advice can be provided in relation to
the projects referred to below prior to implementation.
R1608D2308C2008.

Report Author

Options
Performance
Management Follow
Up
Background Papers/
Appendices

Mike Wallbank, Solicitor
Email: Mike.Wallbank@stroud.gov.uk
Adele Rudkin - Accountant
Tel: 01453 754109
Email: adele.rudkin@stroud.gov.uk
None
Budgets will continue to be monitored on a regular basis
during the year by budget holders supported by Finance.
The next monitoring report is due in Dec 2018.
None

Background
1. This report provides the first monitoring position statement for the financial year
2018/19. The purpose of this report is to notify members of any known significant
variations to budgets for the current financial year, highlight any key issues, and
to inform members of any action to be taken if required.
2. Appendix A of this report also provide members with an indicative budget for
2019/20. This is essentially the 2018/19 base budget plus provision for inflation
and changes already agreed as part of the Savings Plan. The Budget Strategy
report to Strategy and Resources committee in October 2018 will set out the
budget framework that committees should follow. This will include expectations
around inflationary pressures, income targets and savings targets. Therefore,
the indicative budgets shown in the appendix are subject to change, but give the
committee a good overview of the budget changes likely to be made.
3. Due to the volume of information contained in the report, it would be
helpful where members have questions on matters of detail if they could
be referred to the report author or the appropriate service manager before
the meeting.
4. Council approved the General Fund revenue budget at its meeting in February
2018.
5. The revised budget for Community Services and Licensing Committee, taking
into account adjustments for workforce plan and salary inflation, is £3.450m
(Original Budget was £3.554m).
6. The monitoring position for the service at 30 June 2018 shows a projected net
underspend of (£323k) against the latest budget. The overall position on the
General Fund will be considered by Strategy and Resources committee at their
meeting on 04th October 2018.

Community Services and Licensing Committee
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7. Table 1 below shows the overall projected outturn position for this Committee.
Table 2 outlines the services with significant variations along with an explanation
of why they have arisen (a significant variation is defined as being +/- £20,000 on
each reporting line), Appendix A (page 8) provides a more detailed breakdown of
the committee’s budgets.
8. Table 3 shows the Capital spend and Projected outturn for Community Services
and Licensing Committee for 18/19.
Table 1 – Community Services and Licensing Revenue budgets 2018/19

Para
Refs

Community Services Committee

Community Safety
Youth Services
Grants to Voluntary Organisations
Licensing
Director (Customer Services)
Customer Services
Cultural Svcs - Arts and Culture
Cultural Svcs - Sport & Health Dev.
Cultural Svcs - Sports Centres
Public Spaces
Revenues and Benefits
Community Services TOTAL

9

10
11
12

2018/19
Original
Budget
(£'000)
360
100
337
(68)
133
390
781
165
124
1,031
202
3,554

2018/19
2018/19 2018/19
Revised Forecast Outturn
Budget Outturn Variance
(£'000)
(£'000)
(£'000)
267
285
18
100
85
(16)
337
337
0
(67)
(61)
6
134
127
(7)
393
382
(11)
722
683
(39)
167
153
(14)
131
(13)
(144)
1,056
1,073
17
209
77
(133)
3,450
3,127
(323)

The table below outlines the key variances for this Committee. Given the core
deficit position on the MTFP, members should consider whether the
underspends shown in the table above should be reviewed and included in the
Council’s Savings Plan.
Table 2 - Headline Budget variances

Para.
Ref

Service
Community Safety
Amenity Areas
Cultural Svcs - Arts and Culture
Subscription Rooms
Cultural Svcs - Sports Centres
The Pulse Dursley
Revenues and Benefits
Housing Benefit / Council Tax Community Services and Licensing Committee
6 September 2018
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Overspend /
(Underspend)
(£'000's)

11

26

9

(32)

10

(146)

12

(133)
Agenda Item 10

9. Cultural Services (Arts & Culture) – (£39k) underspend
(Joanne Jordan xtn 4005, joanne.jordan@stroud.gov.uk
Subscription Rooms - (£32k) underspend
A £32k underspend is forecast on salaries for this financial year. Given the
decision made by Strategy and Resources committee at their meeting in July
2018 to transfer the Subscription Rooms to the Town Council in April 2019, there
will be some impact on service delivery during the latter half of the year. The
forecast provided by the service only takes into account the known staffing
position. The programme for the Subscription Rooms has been amended this
year to reduce the income risk to the Council. As such, members should treat
the forecast with a degree of caution.
The remaining variance are small underspends within Arts and Culture.
10. Cultural Services (The Pulse) – (£146k) income surplus
(Angela Gillingham xtn 01453 540995, angela.gillingham@stroud.gov.uk)
The forecast is based on the data for the first 4 months of 17/18 in comparison to
the actuals for this financial year. It is difficult to predict with 100% confidence in
the first quarter, the trend is up on last year in some areas which gives
assurance that we will exceed this year’s original income target. A more detailed
forecast will be included in the next budget monitoring report later in the year.
Swimming lessons and memberships are still proving to be the main income
streams for the pulse.
There has been a slight downturn in membership sales over the summer but this
is attributed to the warm weather and has been reflected in the forecast outturn.
As referenced in paragraph 8 of this report, members should consider the
performance of the Pulse when setting budgets for 19/20. Income targets for
17/18 and 18/19 were or are forecast to be exceeded. However, the trend in
membership and the impact of seasonal variations need to be understood before
a final decision can be made on any revised income targets.
11. Public Spaces – £17.2k overspend
(Mike Hammond xtn 4447, mike.hammond@stroud.co.uk)
Whilst the overall variance is not significant, there are some larger offsetting
variances which are outlined below. These services form part of the wider Multi
Service Contract which is reported through Environment Committee.
An overspend within Amenity areas of £26k has been forecast. Seasonal grass
cutting has been reduced in order to reduce the contract cost. This variance
reflects a reduced cost pressure within the budget but remains overspent overall.
Public Conveniences are forecasting an underspend of (£16.5k). This has been
achieved by reducing the frequency of the number of cleans across the service.
Additionally there are some small overspends spread across the service.
Community Services and Licensing Committee
6 September 2018
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12. Revenues and Benefits – (£133k) underspend
(Simon Killen xtn 4013, simon.killen@stroud.gov.uk)
The current forecast has identified salary savings within Revenue and Benefits.
The service is covering 3 vacancies within the benefits team, along with an
apprentice post. This has put pressure on maintaining performance, particularly
within benefits and the off site processing is being utilised with Civica on
Demand system.
The Revenue and Benefit Service is undergoing its service review as part the
councils overall workforce plan, which is expected to be completed in the
Autumn. Any potential savings will be dealt with as part of the budget setting
process
No forecast has been made concerning Housing Benefit subsidy and
performance in recovering overpaid benefits. It is too early to provide an
accurate forecast given the continuing rollout of Universal Credit (UC) across the
district. DWP’s expectation is that our caseload will decrease leading to a
reduced level of subsidy.
However, there continues to be a significant level of fluctuation in benefit
entitlement for claimants (in part due to Universal Credit changes) that makes
this a very complex area to forecast early in the year. DWP have also made
additional resources available to investigate cases of Fraud and Error (RTI and
VEP).
Recovery of overpaid benefit sits outside of the main benefit subsidy and is an
area that provides an income stream to the council. There is some risk to the
Council that due to UC workloads and staffing pressures within the service that
the budgeted level of net recovery (approximately £125k) will not be achieved in
full this year.
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Table 3 below shows the Capital Outturn forecast for 2018/19 with a projected
outturn of (£50k).
Table 3 – Capital Outturn forecast

Community Services Capital Schemes
Stratford Park Lido
Community Buildings Investment
TOTAL Capital

2018/19
2018/19
Revised Spend to
Budget
date
(£'000)
(£'000)
100
0
88
3
188
3

2018/19
Projected
Outurn
(£'000)
0
138
138

2018/19
Outturn
Variance
(£'000)
(100)
50
(50)

.
13. A provision of £200,000 has been made in the capital programme to review and

improve Stratford Park Lido which is part of the Stratford Park Leisure Centre
contract. Consultants will be recruited for the next stage of the process to develop
a business plan and place a bid for capital funding to the Heritage Lottery Fund in
January 2019. The full £200,000 is estimated to be spent in 2019/20. This will be
dealt with as part of the updated capital programme which will be reported to
Strategy and Resources committee in October 2018.
14. Discussions have taken place with Kingshill House Trust with a view to the Trust

taking over the freehold interest from Stroud District Council. The expectations
are that the freehold transfer will take place by the end of 2018/19. Works to
renovate the derelict cottage are now complete and the cottage has now been let
securing a regular income for the Trust. A total of £62k was spent in 17/18.
There is budget available of £50k for 19/20. This will be dealt with as part of the
updated capital programme which will be reported to Strategy and Resources
committee in October 2018.
15. Any re-profiling of the capital budgets will be considered by Strategy and
Resources committee in October 2018, due to the impact on the capital financing
arrangements.

Community Services and Licensing Committee
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Para
Refs

Community Services Committee

2018/19
Original
Budget
(£'000)

Community Safety
Abandoned Vehicles

2018/19 2018/19 2018/19
Revised Forecast Outturn
Budget Outturn Variance
(£'000)
(£'000)
(£'000)

63
5

66
5

77
5

11
0

(32)
236

(73)
185

(73)
192

0
7

47

43

43

0

Stroud and Dursley CCTV
Community Services

41
360

41
267

41
285

0
18

Hear by Right / Youth Services

100

100

85

(16)

Grants to Voluntary Organisations

337

337

337

0

Licensing

(68)

(67)

(61)

6

Director (Customer Services)

133

134

127

(7)

Customer Service Centre

390

393

382

(11)

406
227
148
781

371
230
122
722

368
197
118
683

(3)
(32)
(4)
(39)

35
131
165

35
132
167

35
118
153

0
(14)
(14)

(49)

(42)

(188)

(146)

49
124
124

50
124
131

51
124
(13)

2
0
(144)

293
25
127
14
180
170
222
1,031

318
25
127
14
180
170
222
1,056

319
33
154
12
180
170
205
1,073

1
8
26
(2)
0
0
(17)
17

(109)
239
65
(77)
84
202
3,554

(109)
241
67
(77)
87
209
3,450

(111)
224
33
(77)
8
77
3,127

(2)
(18)
(34)
0
(79)
(133)
(323)

Careline Services
Neighbourhood Wardens
Car Parks Enforcement

Museum in the Park
Subscription Rooms
Tourism
Cultural Services - Arts and Culture

9

Health and Wellbeing
Sport and Health Development
Cultural Services - Sports and Leisure
The Pulse Dursley

10

Joint Use Sports Centres
Stratford Park Leisure Centre
Cultural Services - Sports Centres
Public Space Service
Cemeteries
Amenity Areas
Commons and Woodlands
Stratford Park Grounds Maintenance
Grassed Areas Contribution to HRA
Public Conveniences
Public Spaces

11

11

Business Rate Collection
Council Tax Collection
Council Tax Support Admin
Rent Allowances and Rebates
Housing Benefit Administration
Revenues and Benefits
Community Services TOTAL

12

Community Services and Licensing Committee
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Appendix A
Indicative 2019/20 Budgets
2018/19
2019/20
Base Indicative
Budget
Budget
(£'000)
(£'000)

Committee Service Area

Community Safety
Abandoned Vehicles
Careline Services
Neighbourhood Wardens
Car Parks Enforcement
Stroud and Dursley CCTV
Subtotal Community Safety

66
5
(73)
185
43
41
267

67
5
(72)
188
45
41
273

Hear by Right / Youth Services

100

101

Director of Customer Services

134

137

Grants to Voluntary Organisations
Subtotal Grants to Voluntary Organisations

337
337

317
317

Customer Service Centre

393

400

Public Space Service
Cemeteries
Amenity Areas
Commons and Woodlands
Stratford Park
Stratford Court
Grassed Areas Contribution to HRA
Public Conveniences
Subtotal Public Spaces

318
25
127
14
180

324
25
127
14
180

170
222
1,056

170
222
1,062

(109)

(108)

241

247

67
9
87
295

70
9
184
403

Business Rate Collection
Discretionary NNDR Relief
Council Tax Collection
Council Tax Support
Council Tax Support Administration
Rent Allowances and Rebates
Housing Benefit Administration
Subtotal Revenues and Benefits

Community Services & Licensing Committee
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2018/19
2019/20
Base Indicative
Budget
Budget
(£'000)
(£'000)

Committee Service Area

Licensing

(69)

(67)

Arts and Culture
Museum in the Park
Subscription Rooms
Tourism
Subtotal Cultural Svcs - Arts and Culture

371
230
122
722

377
235
123
735

Health and Wellbeing
Sport and Health Development
Subtotal Cultural Svcs - Sport & Health Dev.

35
132
167

36
134
170

The Pulse, Dursley
Joint Use Sports Centres
Stratford Park Leisure Centre
Subtotal Cultural Svcs - Sports Centres

(42)
50
124
131

(29)
0
124
95

3,534

3,626

COMMUNITY SERVICES Total

The base budget for 2018/19 shown in the table above are based on:
 Original Budget 2018/19 as reported to Council in January 2018
 Addition of 1% Pay inflation to service budgets recognising the increased pay
award of 2%
The base budget for 2018/19 will not tie-back to the original/revised budget for the
committee as shown in this report. Budget changes concerning the Workforce Plan
have not been reflected in these tables, as all changes will be reported through
Strategy and Resources committee in October 2018.

The Indicative budget for 2019/20 is based on:
 Base budget 2018/19
 Addition of 2% pay inflation in recognition of the agreed pay award
 Addition of non-pay inflation on contracts/IT services where the council is
contractually obliged to uprate the contract cost
 Known changes to service budgets as reflected in the MTFP presented to
Council in January 2018 and February 2018
No other budget changes have been reflected at this stage.

Community Services & Licensing Committee
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STROUD DISTRICT COUNCIL

AGENDA
ITEM NO

COMMUNITY SERVICES AND LICENSING COMMITTEE
6 SEPTEMBER 2018

11

Review of Stroud District Council’s Statement of
Principles under the Gambling Act 2005
Purpose of Report
To provide information that will allow Committee to agree
a final revised Statement of Principles and to
recommend that is adopted by Full Council.
The Statement outlines the principles Stroud District
Council will apply when exercising its functions under the
Gambling Act 2005.
Decision(s)
Committee RECOMMENDS to Council:
Council adopts the Revised Statement of Principles
(Appendix 1) at its meeting on 18th October 2018.
Consultation and
There has been formal consultation between 14th May
Feedback
2018 and 31st July 2018.
Financial Implications and There are no direct financial implications arising from this
Risk Assessment
report.
Adele Rudkin, Accountant 01453 754109
Email: adele.rudkin@stroud.gov.uk
Risk Assessment
Failure to meet the requirements of the Gambling Act
2005, with regard to reviewing and readopting the
Statement of Principles every 3 years, could lead to any
decisions being made under the Act being unlawful.
Rachel Andrew, Principal Licensing Officer
Legal Implications
The draft policy is compliant with the requirements of
section 349 of the Gambling Act 2005 and The Gambling
Act 2005 (Licensing Authority Policy Statement)(England
and Wales) Regulations 2006, as well as the relevant
statutory guidance.
If any further amendments are proposed, the Council
should ensure firstly, that such amendments do not
duplicate other legislation (for example in relation to
health and safety at work or fire safety) and secondly, that
nothing in the statement attempts to prevent any
application from being considered on its own merits (for
example, blanket statements as to where gambling
premises will and will not be permitted). R1008D2308C2108
Mike Wallbank, Solicitor
E-Mail: Mike.Wallbank@Stroud.gov.uk
Report Author
Rachel Andrew, Principal Licensing Officer
Tel: 01453 754401
Email: rachel.andrew@stroud.gov.uk
Report Title

Community Services and Licensing Committee
6 September 2018
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Options

Performance Management
Follow Up

Background Papers/
Appendices

The Gambling Act 2005 requires the Council to formally
consult, determine and publish its Statement of Principles
every 3 years. The current Statement will expire on 30th
January 2019. A new Statement of Principles must be
adopted and published before this date in order that the
Council can continue to exercise its functions under the
Gambling Act 2005.
The Council must keep its Policy under review and make
such revisions to it at such times as it considers
appropriate.
Appendix 1 – Draft Revised Statement of Principles
Appendix 2 – Schedule of Consultation Comments

1

Introduction

1.1

Under the Gambling Act 2005 the Council, as the Licensing Authority,
is responsible for issuing and enforcing licences, permits and
notifications under the Act. These include:
 Licences for premises where gambling activities take place such as
betting shops and arcades.
 Permits and notifications for gaming machines.
 Registrations for small society lotteries.

1.2

Stroud District has only a small number of licensed premises under the
Gambling Act 2005. These are 6 Betting Shops and 2 Adult Gaming
Centres. In addition there are 2 Family Entertainment Centre Permits,
10 Club Gaming Machine Permits and 4 Licensed Premises Gaming
Machine permits. There are no licensed Bingo Clubs or Casinos within
the District. Currently the legislation does not allow for a new
application to be made for a Casino in Stroud District. There have been
no hearings with regard to the Gambling Act 2005 at Stroud District
Council.

2

Background

2.1

Section 349 of the Gambling Act 2005 requires that the Licensing
Authority shall, before each successive period of three years, prepare
a Statement of Principles that they propose to apply in exercising their
functions under the Act and they must publish that statement.

2.2

The Act also states that, in preparing the Statement, the Licensing
Authority shall consult with the Police, persons representing persons
carrying on gambling businesses and those affected by such
businesses.

2.3

Section 154 of the Act provides that the function of revising the
Statement may not be delegated to a Committee. This means that the
decision to adopt a revised Statement must be made by full Council.

Community Services and Licensing Committee
6 September 2018
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3

Review of current Statement of Principles

3.1

Stroud District Council’s current Statement of Principles has effect until
30th January 2019. The current Statement has been reviewed and
updated by the Principal Licensing Officer to produce a draft revised
Statement of Principles.

3.2

There have been no major changes in the legislation and no issues in
Stroud District since the last review 3 years ago. Therefore only minor
revisions have been made to the Statement. Account has been taken
of Guidance to Licensing Authorities by the Gambling Commission.

3.3

The main proposed revisions in the draft are:


More detail on what the Council expects applicants and licence
holders to include in their local risk assessment
 More detail on what the Council expects to be included on plans and
clarifying the procedure if there is a change to the layout of a
licensed premises
 More detail on the matters the Council will have regard to when
considering the suitability of a location
3.4

Timetable for review
14th May 2018 to 12 week formal consultation period on Draft
31st July 2018
Revised Statement of Principles
th
14 August 2018 Working party consider any comments from the
consultation and recommend any appropriate
amendments to the Draft Revised Statement of
Principles
th
6 Sept 2018
Committee consider Final Draft Revised Statement
of Principles
th
18 Oct 2018
Adoption of Revised Statement of Principles by full
Council
rd
3 Dec 2018
Statement of Principles to be published (must be at
least 4 weeks before it comes into force)
st
31 Jan 2019
Statement of Principles comes into force

4

Consultation

4.1

A draft revised Statement of Principles has been out for formal
consultation between 14th May 2018 and 31st July 2018.

4.2

Information about the consultation and the draft revised Statement
showing the proposed changes was available on Stroud District
Council’s website. A link to this webpage was circulated to a wide list of
consultees including all Councillors. The full list of consultees is shown
in Appendix B of the draft revised Statement (Appendix 1 of this report).

Community Services and Licensing Committee
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4.3

The comments received during the consultation period are shown in a
schedule which is Appendix 2.

4.4

After the consultation period a working party, made up of the Chair of
the Committee, the Head of Health and Wellbeing, Principal Licensing
Officer, Licensing Officer and Legal Officer, considered the comments
made during consultation. Appendix 2 shows the working party’s
responses to the comments and any recommended amendments to the
Statement.

5

Recommendation

5.1

A draft revised Statement of Principles is Appendix 1 of this report.
Revisions made to the Statement prior to consultation are shown in red
and further revisions made by the working party to take account of
consultation comments are shown in blue.

5.2

In order that the Licensing Authority can continue to exercise its
licensing functions under the Gambling Act 2005 it is recommended
that Committee recommends that Appendix 1 is adopted by Council at
its meeting on 18th October 2018.

Community Services and Licensing Committee
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GAMBLING ACT 2005
Draft Statement of
Principles
For commencement 31 January 2019
Consultation Period 15th May 2018 to 31st July 2018

Wording in this document that has not been changed from the
current Statement are shown in black
Revisions that have been made to this document before
consultation are shown in red
Additional revisions to this document following consultation are
shown in blue

Draft for Community Services and Licensing Committee
6 September 2018
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PART A
1

1.1

Introduction

This Statement is published in accordance with the requirement set out in the Gambling Act
2005 requiring the Licensing Authority to prepare and publish a Statement of Principles that
sets out the principles that the Licensing Authority proposes to apply when exercising its
functions. It includes details of the steps taken in relation to its preparation and details of the
policies to which the Licensing Authority will adhere in determining applications submitted
under the Act. It is intended to comply with and fulfil the requirements of the Gambling Act
2005 (Licensing Authority Policy Statement) (England and Wales) Regulations 2006 (SI 2006
No. 636).
The Statement must be published at least every three years and this Statement will come into
effect on the 31 January 2019 and continue until 30 January 2022. The statement must also
be reviewed from “time to time” and any amended parts re-consulted upon. The statement
must be then re-published before any revision is given effect.
This Statement of Principles will be published on the Licensing Authority’s website and
available via: www.stroud.gov.uk/licensing.
1.2

Licensing Objectives.

The Gambling Act 2005 requires that in exercising its functions under the Act, Stroud District
Council (‘the Licensing Authority’) must have regard to the licensing objectives set out in
Section 1. The licensing objectives are:1. Preventing gambling from being a source of crime or disorder, being associated with
crime or disorder or being used to support crime;
2. Ensuring that gambling is carried out in a fair and open way;
3. Protecting children and other vulnerable persons from being harmed or exploited by
gambling.
The Licensing Authority is aware that, as required by Section 153 of The Act, in making
decisions about premises licences and temporary use notices it should aim to permit the use
of premises for gambling:




1.3

in accordance with any relevant Codes of Practice under section 24;
in accordance with any relevant Guidance issued by the Commission under
section 25;
in accordance with this Statement of Principles, and reasonably consistent with the
licensing objectives.

The District of Stroud

The Licensing Authority is one of six district councils within Gloucestershire. The District of
Stroud is a mainly rural area based around six market towns - Berkeley, Dursley, Nailsworth,
Stonehouse, Stroud and Wotton under Edge. It has an area of 175 sq miles and a population
of around 113,000.
Draft for Community Services and Licensing Committee
6 September 2018
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The current number of Premises Licences issued throughout Stroud district is 8. This number
has been fairly consistent throughout the time that the Gambling Act 2005 has been in force.
The breakdown is as follows*.
Betting shops
Dursley x 1

Stonehouse x 1

Stroud x 4

Adult Gaming Centres
Motorway Services x 2
There are also 2 permits issued for Family Entertainment Centres
Motorway Services x 2
*(March 2018)

Draft for Community Services and Licensing Committee
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1.4

Consultees

This Statement of Principles was subject to formal consultation with:1. Gloucestershire Constabulary;
2. Representatives of the holders of the various licences for premises within the District
who will be affected by this Policy;
3. Persons/bodies representing the interests of persons likely to be affected by this
policy including Gloucestershire Safeguarding and Gloucestershire Public Health.
A full list of consultees is shown at Appendix C. The Licensing Authority considers that the
consultation exercise was sufficiently wide-ranging, in terms of the individuals and bodies
consulted with and the means of consultation, so as to fulfil the requirement set out in the
Guidance for a comprehensive consultation.
In determining its Statement of Principles the Licensing Authority must have regard to the
Gambling Commission’s guidance for local authorities, and having regard to that guidance will
gave appropriate weight to the views of those it has consulted. In determining what weight to
give particular representations, the factors to be taken into account included:
 who is making the representations (what is their expertise or interest);
 relevance of the factors to the Licensing Objectives
 how many other people have expressed the same or similar views;
 how far the representations relate to matters that the Licensing Authority should be
including in it’s Statement of Principles.
The Licensing Authority ensured that it looked at the views of consultees and considered
carefully whether they should be taken into account and to what extent (having regard to the
above factors). However it only considered those matters within the scope of the guidance,
the Act and any Codes of Practice and must not consider any other matter, regardless of the
number of responses which are received with regard to it.
The Licensing Authority recognises the importance of being able to give reasons for the
decisions which it has made following the consultation and of having regard to the Guidance
in order to ensure consistency.
The final Statement of Principles was put forward to Full Council to be adopted at its meeting
on 18 October 2018 in order for it to take effect on 31 January 2019. It will be reviewed as
necessary, and in any case subjected to a formal review at least every three years or in
accordance with any revised legislation.
1.5

Declaration

In preparing its Statement of Principles the Licensing Authority is required to:




Adhere to regulations issued by the Secretary of State under Section 349(4) of The
Act.
Have regard to guidance issued to local authorities by the Gambling Commission
(Section 25(2) of The Act).
Recognize the need to be consistent with the licensing objectives where applicable.

In producing the final statement, this Licensing Authority declares that it has had regard to the
Licensing objectives of the Gambling Act 2005, the Guidance to Licensing Authorities issued
by the Gambling Commission and responses from those consulted on the Statement.
Draft for Community Services and Licensing Committee
6 September 2018
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1.6

Responsible Authorities

The Licensing Authority is required by regulations to state the principles it will apply in
exercising its powers under Section 157(h) of the Act to designate, in writing, a body which is
competent to advise the authority about the protection of children from harm. The principles
are:
 the need for the body to be responsible for an area covering the whole of the licensing
authority’s area and;
 the need for the body to be answerable to democratically elected persons, rather than
any particular vested interest group.
In accordance with the suggestion in the Gambling Commission’s Guidance to Licensing
Authorities, this authority designates the Gloucestershire Safeguarding Children Board for this
purpose.
For the purposes of this Act, the following are responsible authorities in relation to premises:
1. The Licensing Authority in whose area the premises are wholly or mainly situated
(“Stroud District Council”);
2. The Gambling Commission;
3. Gloucestershire Constabulary;
4. Gloucestershire Fire and Rescue Service;
5. Development Control Manager, Planning Dept, Stroud District Council;
6. Environmental Protection Manager, Stroud District Council;
7. Gloucestershire Safeguarding Children Board;
8. HM Customs and Excise.

The contact details of all the Responsible Authorities under the Gambling Act 2005 are
available via the Council’s website at:
http://www.stroud.gov.uk/info/licensing/gambling_authority_list.pdf

1.7

Interested Parties

Interested parties can make representations about licence applications, or apply for a review
of an existing licence. These parties are defined in section 158 of the Gambling Act 2005 as
follows:
“For the purposes of this Part a person is an interested party in relation to an application for or
in respect of a premises licence if, in the opinion of the licensing authority which issues the
licence or to which the applications is made, the person a) lives sufficiently close to the premises to be likely to be affected by the authorised
activities,
b) has business interests that might be affected by the authorised activities, or
c) represents persons who satisfy paragraph (a) or (b)”.
The licensing authority is required by regulations to state the principles it will apply in
exercising its powers under the Gambling Act 2005 to determine whether a person is an
interested party. The principles are:
Each case will be decided upon its merits. This authority will not apply a rigid rule to its
decision making. It will consider the examples of considerations provided in the Gambling
Commission’s Guidance to Licensing Authorities. It will also consider the Gambling
Commission's Guidance that "has business interests" should be given the widest possible
interpretation and include partnerships, charities, faith groups and medical practices.
Draft for Community Services and Licensing Committee
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Interested Parties can be persons who are democratically elected such as MP’s, District
Councillors and town and parish councils. The Licensing Authority will not require specific
evidence from such persons, of them being asked to represent an interested person, as long
as the Councillor / MP represents the ward likely to be affected by the application. Other than
these however, this Licensing Authority will generally require written evidence that a
person/body (e.g. an advocate / relative) ‘represents’ someone who either lives sufficiently
close to the premises to be likely to be affected by the authorised activities and/or has
business interests that might be affected by the authorised activities. A letter from one of
these persons, requesting the representation will normally be sufficient proof of that fact.
Interested Parties wishing to approach Councillors to ask them to represent their views
should take care that the Councillor(s) are not part of the Committee that deals with licensing
matters who could subsequently be required to deal with the licence application.
1.8

Information exchange

Licensing Authorities are required to include in their Statement the principles to be applied by
the Licensing Authority in exercising the functions under sections 29 and 30 of the Act with
respect to the exchange of information between it and the Gambling Commission, and the
functions under section 350 of the Act in relation to the exchange of information between it
and the other persons listed in Schedule 6 to the Act.
This Licensing Authority will act in accordance with the provisions of The Act in its exchange
of information which includes the provision that the Data Protection Act 1998 will not be
contravened. The Licensing Authority will also have regard to any Guidance issued by the
Gambling Commission to local authorities on this matter, as well as any relevant regulations
issued by the Secretary of State under the powers provided in The Act.
Full details of those persons making representations will be made available to applicants to
allow for negotiation and, in the event of a hearing being held, will form part of a public
document. Anyone making representations or applying for the review of a premises licence
will be informed that their full details will be disclosed.
1.9

General Principles

This “Statement of Principles” sets out the principles that the Licensing Authority will apply
when making decisions upon applications or notifications made for:





Premises Licences;
Temporary Use Notices;
Occasional use Notices;
Permits as required under the Act;
Registrations as required under the Act.

Nothing in this Statement of Principles will:


Undermine the rights of any person to apply under the Act for a variety of permissions
and have the application considered on its individual merits; or
Override the right of any person to make representations on any application or seek a
review of a licence or permit where they are permitted to do so under the Act.

Each application will be treated on its own merits.
The Licensing Authority will seek to regulate gambling within its area in the public interest.
Draft for Community Services and Licensing Committee
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1.10

Enforcement

The main enforcement and compliance role for this licensing authority in terms of The Act will
be to ensure compliance with the premises licences and other permissions which it
authorises.
The Gambling Commission will be the enforcement body for operating and personal licences.
The Commission will also deal with any concerns about manufacture, supply or repair of
gaming machines
The Licensing Authority will follow the relevant principles set out in the Regulators code
together with any relevant guidance from the Gambling Commission and legislation. The
Licensing Authority will adopt and adhere to the principles of better regulation.
The Licensing Authority is required by regulation under The Act to state the principles to be
applied by it in exercising the functions under Part 15 of the Act with respect to the inspection
of premises; and the powers under section 346 of the Act to institute criminal proceedings in
respect of the offences specified.
This Licensing Authority’s principles are that:
It will be guided by the Gambling Commission’s Guidance for local authorities and will
endeavour to be:
 Proportionate: regulators should only intervene when necessary: remedies should be
appropriate to the risk posed, and costs identified and minimised;
 Accountable: regulators must be able to justify decisions, and be subject to public
scrutiny;
 Consistent: rules and standards must be joined up and implemented fairly;
 Transparent: regulators should be open, and keep regulations simple and user
friendly; and
 Targeted: regulation should be focused on the problem, and minimise side effects.
This Licensing Authority will adopt a risk-based inspection programme, based on:
 The licensing objectives;
 Relevant codes of practice;
 Guidance issued by the Gambling Commission;
 The principles set out in this statement of licensing policy
The aim is to target high-risk premises whilst adopting a “light touch” approach to lower-risk
premises. The authority will seek to give advice to licence holders that wish to comply but will
take a firm stance against irresponsible licence holders
Where the Licensing Authority seeks to bring a prosecution, it will have regard to the
principles of the Crown Prosecution Service Code for Crown Prosecutors.
The Licensing Authority will seek to work actively with the Gambling Commission and the
Gloucestershire Constabulary in enforcing licensing legislation, and where appropriate it will
establish protocols with those partner agencies on enforcement issues to ensure an efficient
use of resources.

1.11

Licensing Authority Functions

The Act requires this Licensing Authority to:
Draft for Community Services and Licensing Committee
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Be responsible for the licensing of premises where gambling activities are to take
place by issuing Premises Licences;
Issue Provisional Statements;
Regulate Members’ Clubs and Miners’ Welfare Institutes who wish to undertake
certain gaming activities via issuing Club Gaming Permits and/or Club Machine
Permits;
Issue Club Machine Permits to Commercial Clubs;
Grant permits for the use of certain lower stake gaming machines at Unlicensed
Family Entertainment Centres;
Receive notifications from alcohol licensed premises (under the Licensing Act 2003)
for the use of two or fewer gaming machines;
Issue Licensed Premises Gaming Machine Permits for premises licensed to
sell/supply alcohol for consumption on the licensed premises, under the Licensing Act
2003, where there are more than two machines;
Register Small Society Lotteries below prescribed thresholds;
Issue Prize Gaming Permits;
Receive and Endorse Temporary Use Notices;
Receive Occasional Use Notices;
Provide information to the Gambling Commission regarding details of licences issued;
Maintain registers of the permits and licences that are issued under these functions.
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Part B
2

Premises Licences

2.1

Premises Licence

A premises licence can authorise the provision of facilities at the following:






casino premises;
bingo premises;
betting premises, including betting tracks;
adult gaming centres;
family entertainment centres.

Premises licences will be subject to the requirements set out in The Act and regulations, as
well as specific mandatory and default conditions which will be detailed in regulations issued
by the Secretary of State. Licensing authorities are able to exclude default conditions and
also attach others, where it is believed to be appropriate.

2.2

Applications

Other than an application for a premises licence in respect of a track, applications for a
premises licence can only be made by a person who either holds;
 an operating licence authorising him to carry on the activity in respect of which a
premises licence is sought, or
 has made an application for an operating licence which has not yet been determined.
Anyone wishing to make an objection to an application must do so by writing to the Licensing
Authority and would normally be expected to relate their objection to one or more of the
Licensing Objectives, or to issues raised within this Statement of Principles, the Gambling
Commissions Guidance or Codes of Practice before the Licensing Authority will be able to
consider it.
Where an application attracts an objection conditions will only be considered where they are
necessary to promote the Acts objectives and proportionate to the circumstances.
Where it is necessary to attach conditions to a licence in order to promote the Act’s objectives
such conditions will not be overly onerous and will be proportionate to the risks involved.
The Licensing Authority will not, as a general rule, seek to attach conditions to a licence to
mitigate concerns that are already adequately covered by other legislation.
The Council, in undertaking its licensing function, will have due regard to the need to
eliminate unlawful discrimination and promote equality and good relations between persons of
different racial groups.

2.3 Local Risk Assessments

It is a requirement of the Gambling Commission’s Licence Conditions and Codes of
Practice (LCCP) for licensees to assess the local risks to the licensing objectives posed
by the provisions of gambling facilities at each of their premises, and to have policies,
procedures and control measures to mitigate those risks. In undertaking their local risk
Draft for Community Services and Licensing Committee
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assessments, they must take into account relevant matters identified in this policy
statement.
The LCCP state that licensees must review (and update as necessary) their local risk
assessments:
 to take account of significant changes in local circumstances, including those
identified in this policy statement;
 when there are significant changes at a licensee’s premises that may affect their
mitigation of local risks;
 when applying for a variation of a premises licence; and
 in any case, undertake a local risk assessment when applying for a new premises
licence.
This Licensing Authority will expect the local risk assessment to consider as a minimum:
 Location of institutions, places or areas, where the presence of children and
young persons should be expected such as schools, colleges and universities,
youth clubs, leisure/community centres, parks, playgrounds and entertainment
venues such as bowling alleys, cinemas etc
 Locations where children may congregate such as bus stops, cafes, shops etc
 Areas prone to issues of youths participating in anti-social behaviour, including
under age drinking, drug taking, graffiti etc
 Local gaming trends that may mirror days for financial payments such as pay
days or benefit payments
 Proximity of premises which may be frequented by vulnerable people including
those with learning difficulties, and those with gambling / alcohol / drug abuse
problems such as hospitals, residential care homes, hostels, medical facilities,
doctors surgeries, addiction clinics or help centres
 Other facilities in the proximity such as other gambling outlets, banks, public
houses etc
 Whether the premises is in an area subject to high levels of crime and/or disorder
 Known problems in the area such as those arising from street drinkers, drug
dealing activities etc
There is information about Gloucestershire Health and Wellbeing Trends on the Inform
Gloucestershire website:
https://inform.gloucestershire.gov.uk/MainMenu.aspx?cookieCheck=true.
Additionally there is information about Gloucestershire crime trends on the Police UK website
https://www.police.uk/gloucestershire/
The Licensing Authority will expect the local risk assessment to include policies in place
at the premises to ensure that children and vulnerable person, including people with
gambling dependencies are protected. This could include:
 Training records for staff such as how to recognise excessive gambling or
vulnerable persons and actions that will be taken,
 Safeguarding training
 The layout of the premises so that staff have unobstructed view of customers
 Ensuring that layout, lighting and fitting out of the premises have been designed so as
not to attract children and other vulnerable persons who might be harmed or exploited
by gambling.
 Location of CCTV
Draft for Community Services and Licensing Committee
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 Numbers of staff available at the premises at key points throughout the day? This
may be particularly relevant for premises situated nearby schools / colleges /
universities, and/or pubs, bars and clubs.
 Records held of the numbers of self exclusions, and underage refusals at the
premises
 Results of any in house underage test purchasing at the premises
 Ensuring any promotional material associated with the premises could encourage the
use of the premises by children or young people if they are not legally allowed to do
so.
A significant change in local circumstances that would require a licensee to review their
local risk assessment could include:
 A substantial residential building development which could lead to an increase in
children or vulnerable persons in the area
 A development of new or change to existing education establishments
 New venues that may attract children to the area
 New venues in the local area that may lead to an increase in vulnerable persons
such as homeless hostels, support care facilities or medical facilities
 Increase in anti-social behaviour or drug/alcohol dependency issues in the local
area
The Licensing Authority will expect that the local risk assessment is kept at the individual
premises. Staff at the premises should be aware of the content of the local risk
assessment and be able to locate it for inspection on request by a Police Officer or an
Authorised Officer of Stroud District Council or the Gambling Commission

2.4 Local Area Profile
There is no statutory requirement for the Licensing Authority to undertake a local area profile
and this authority has decided not to do one as there are a only a low number of premises
licensed under the Gambling Act 2005 in the district. However, if a profile is produced in the
future it will be a separate document to this Statement of Principles and will be circulated to
all licensed premises and available on Stroud District Council’s website. If a local area profile
is produced it is expected that local risk assessments will take account of it.

2.5 Plans of the Premises
All new applications for a premises licence, and where relevant variation applications, must
include a plan of the premises. This Authority expects the plan to show the outline of the
premises defined in red, all exit/entrance points, any fixed structures and the position of
counters, gaming machines etc. The plans become part of the premises licence and the
authority expects the plans to be available for inspection by an authorised officer at the
premises.
If there are major changes to the layout of a premises a variation application must be made
and new plans submitted. If there is a minor change to the layout the licence holder should
contact the Licensing Authority for advice. If the minor change has no impact on the Licensing
Objectives the Authority may accept an updated plan. However if there is a possibility that
the change will impact on a Licensing Objective the licence holder must make a variation
application. For example the moving of gaming machines which impacts on the line of sight
for staff.
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2.6

Decision Making

When making decisions about premises licences this Licensing Authority will permit the use
of premises for gambling in so far as it is:
 in accordance with any relevant code of practice issued by the Gambling Commission;
 in accordance with any relevant guidance issued by the Gambling Commission;
 reasonably consistent with the licensing objectives; and
 in accordance with the Licensing Authority’s Statement of Principles.
In determining an application this Licensing Authority may not have regard to the expected
demand for the facilities which it is proposed to provide.
2.7

Other Mechanisms to address unruly behaviour

In carrying out its licensing functions the Licensing Authority also recognises that, apart from
the licensing function, there are a number of other mechanisms available for addressing
issues of unruly behaviour that can occur away from licensed premises, including:



2.8

Planning controls;
Ongoing measures to create a safe and clean environment in these areas in
partnership with local businesses, transport operators and other departments of this
Licensing Authority;
Regular liaison with the Police on law enforcement issues regarding disorder and antisocial behaviour.

Location

In determining an application or a request to review a Premises Licence, the Licensing
Authority will have regard to:
 Proximity to institutions, places or areas where the presence of young persons should
be expected such as schools, colleges, universities youth clubs, parks, playgrounds
etc
 Proximity to residential areas where there may a high concentration of families with
children
 Proximity to premises frequented by vulnerable people including those with learning
difficulties, and those with gambling / alcohol / drug abuse problems such as hospitals,
residential care homes, hostels, medical facilities, doctors surgeries, addiction clinics
, help centres
for the proximity of the premises to schools, vulnerable adult centres or residential areas
where there may be a high concentration of families with children.
Proposals for new gambling premises which are in close proximity to the above are
considered likely to adversely effect the licensing objective of protecting children and other
vulnerable persons from being harmed or exploited by gambling. Each case will, however,
be decided on its merits and if an applicant can effectively demonstrate how they might
overcome licensing objective concerns, this will be taken into account.
2.9

Primary Activity

By distinguishing between premises types the Act makes it clear that the primary gambling
activity of the premises should be that described. Thus, in a bingo premises, the primary
activity should be bingo. Subject to the gaming machine entitlements which various types of
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licence bring with them (and except in the case of tracks), the Act does not permit premises
to be licensed for more than one of the above activities.
The Licensing Authority will take account of the Commission’s document setting out the
indicators that are used to assess as to whether the requirements for betting being the
primary gambling activity in any particular premises are being met.
2.10

Meaning of “Premises”

In the Act, "premises" is defined as including "any place". Section 152 therefore prevents
more than one premises licence applying to any place. However a single building could be
subject to more than one premises licence, provided they are for different parts of the building
and the different parts of the building can be reasonably regarded as being different
premises. This approach has been taken to allow large, multiple unit premises such as a
pleasure park, track or shopping mall to obtain discrete premises licences, where appropriate
safeguards are in place. However, licensing authorities should pay particular attention if there
are issues about sub-divisions of a single building or plot and should ensure that mandatory
conditions relating to access between premises are observed.
The Gambling Commission states in its Guidance to Licensing Authorities Part 7 that: “In
most cases the expectation is that a single building / plot will be the subject of an application
for a licence, for example, 32 High Street. However, that does not mean 32 High Street
cannot be the subject of separate premises licences for the basement and ground floor, if
they are configured acceptably. Whether different parts of a building can properly be regarded
as being separate premises will depend on the circumstances. The location of the premises
will clearly be an important consideration and the suitability of the division is likely to be a
matter for discussion between the operator and the licensing officer. However, the
Commission does not consider that areas of a building that are artificially or temporarily
separated, for example by ropes or moveable partitions, can properly be regarded as different
premises.”
This licensing authority takes particular note of the Gambling Commission’s Guidance to
Licensing Authorities in Part 7 which states that:
“Licensing Authorities should take particular care in considering applications for multiple
licences for a building and those relating to a discrete part of a building used for other
(nongambling) purposes. In particular they should be aware of the following:






The third licensing objective seeks to protect children from being harmed by gambling.
In practice that means not only preventing them from taking part in gambling, but also
preventing them from being in close proximity to gambling. Therefore premises should
be configured so that children are not invited to participate in, have accidental access
to or closely observe gambling where they are prohibited from participating.
Entrances to and exits from parts of a building covered by one or more premises
licences should be separate and identifiable so that the separation of different
premises is not compromised and people do not “drift” into a gambling area. In this
context it should normally be possible to access the premises without going through
another licensed premises or premises with a permit.
Customers should be able to participate in the activity named on the premises
licence.”

The Guidance also gives a list of factors which the licensing authority should be aware of,
which may include:



Is a separate registration for business rates in place for the premises?
Is the premises’ neighbouring premises owned by the same person or someone else?
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Can each of the premises be accessed from the street or a public passageway?
Can the premises only be accessed from any other gambling premises?

This authority will consider these and other relevant factors in making its decision, depending
on all the circumstances of the case.
This authority will take account of the Gambling Commission’s Guidance in Part 7 which
details the relevant access provisions for each premises type. These include:
Adult Gaming Centre
 No customer must be able to access the premises directly from any other licensed
gambling premises.
Betting Shops
 Access must be from a street (as per para 7.24 Guidance to Licensing Authorities) or
from another premises with a betting premises licence.
 No direct access from a betting shop to another premises used for the retail sale of
merchandise or services. In effect there cannot be an entrance to a betting shop from
a shop of any kind and you could not have a betting shop at the back of a café – the
whole area would have to be licensed.
Tracks
 No customer should be able to access the premises directly from:
- a casino;
- an adult gaming centre.
Bingo Premises
 No customer must be able to access the premise directly from:
- a casino;
- an adult gaming centre;
- a betting premises, other than a track.
Family Entertainment Centre
 No customer must be able to access the premises directly from:
- a casino;
- an adult gaming centre;
- a betting premises, other than a track.
2.11

Premises “ready for gambling”

The Guidance states that a licence to use premises for gambling should only be issued in
relation to premises that the licensing authority can be satisfied are going to be ready to be
used for gambling in the reasonably near future, consistent with the scale of building or
alterations required before the premises are brought into use.
If the construction of a premises is not yet complete, or if they need alteration, or if the
applicant does not yet have a right to occupy them, then an application for a provisional
statement should be made instead.
In deciding whether a premises licence can be granted where there are outstanding
construction or alteration works at a premises, this authority will determine applications on
their merits, applying a two stage consideration process: First, whether the premises ought to be permitted to be used for gambling;
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Second, whether appropriate conditions can be put in place to cater for the situation
that the premises are not yet in the state in which they ought to be before gambling
takes place.

Applicants should note that this authority is entitled to decide that it is appropriate to grant a
licence subject to conditions, but it is not obliged to grant such a licence.
More detailed examples of the circumstances in which such a licence may be granted can be
found in Part 7 of the Gambling Commission’s Guidance.

2.12

Planning

The Gambling Commission’s Guidance to Licensing Authorities states in Part 7:
“In determining applications, the licensing authority should not take into consideration matters
that are not related to gambling and the licensing objectives. One example would be the
likelihood of the applicant obtaining planning permission or building regulations approval for
their proposal”.
This authority will not take into account irrelevant matters as per the above guidance. In
addition this authority notes the following excerpt from Part 7 of the Gambling Commission’s
Guidance:
“When dealing with a premises licence application for finished buildings, the licensing
authority should not take into account whether those buildings have or comply with the
necessary planning or building consents. Those matters should be dealt with under relevant
planning control and building regulation powers, and not form part of the consideration for the
premises licence. Section 210 of the 2005 Act prevents licensing authorities taking into
account the likelihood of the proposal by the applicant obtaining planning or building consent
when considering a premises licence application. Equally the grant of a gambling premises
licence does not prejudice or prevent any action that may be appropriate under the law
relating to planning or building”.
2.13

Duplication with other regulatory regimes

This Licensing Authority seeks to avoid any duplication with other statutory / regulatory
systems where possible, including planning. This Authority will not consider whether a licence
application is likely to be awarded planning permission or building regulations approval, in
its consideration of it. It will though, listen to, and consider carefully, any concerns about
conditions which are not able to be met by licensees due to planning restrictions, should such
a situation arise. When dealing with a premises licence application for finished buildings, this
Authority will not take into account whether those buildings have to comply with the necessary
planning or buildings consents. Fire or health and safety risks will not be taken into account,
as these matters are dealt with under relevant planning control, buildings and other
regulations and must not form part of the consideration for the premises licence.

Licensing Objectives

2.14

Prevention of crime and disorder objective
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This Licensing Authority places a considerable importance on the prevention of crime and
disorder, and will fulfil its duty under s17 of the Crime and Disorder Act 1998. A high
standard of control is therefore expected to be exercised over licensed premises.
This Licensing Authority will, when determining applications, consider whether the grant or a
Premises Licence will result in an increase in crime and disorder.
In considering licence applications, this Licensing Authority will particularly take into account
the following:





2.15

The design and layout of the premises;
The training given to staff in crime prevention measures appropriate to those
premises;
Physical security features installed in the premises. This may include matters such as
the position of cash registers or the standard of CCTV that is installed;
Where premises are subject to age restrictions, that procedures are in place to
conduct age verification checks;
The likelihood of any violence, public order or policing problem if the licence is
granted.
Ensuring that gambling is conducted in a fair and open way objective

Generally, the Gambling Commission would not expect licensing authorities to become
concerned with ensuring that gambling is conducted in a fair and open way. This will be a
matter for either the management of the gambling business (and therefore relevant to the
Operating Licence), or will be in relation to the suitability and actions of an individual (and
therefore relevant to the Personal Licence). Both of these options fall under the remit of the
Gambling Commission.
Where this Licensing Authority has concerns that gambling at any premises is not being
conducted in a fair and open way this Licensing Authority will bring those concerns to the
attention of the Gambling Commission.
2.16

Protection of children and other vulnerable persons objective

Gambling is a legitimate leisure activity enjoyed by many however some individuals do
experience significant harm as a result of their gambling. The Gambling Commission have
noted, in a briefing paper dated October 2017 called ‘Gambling-Related Harm As A Public
Health Issue’, that harm can include higher levels of physical and mental illness, debt
problems, relationship breakdown and in some cases criminality and substance misuse.
Access to Licensed Premises
With limited exceptions, the access of children and young persons to those gambling
premises which are adult only environments will not be permitted.
This Licensing Authority may seek to limit the advertising for premises so that gambling
products are not aimed at children or advertised in such a way that makes them particularly
attractive to children.
This Licensing Authority may consult with Gloucestershire Safeguarding Children Board on
any application that may give cause for concern over access for children or vulnerable
persons.
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This Licensing Authority will also ensure that where category C or above machines are on
offer in premises to which children are admitted:






all such machines are located in an area of the premises which is separated from the
remainder of the premises by a physical barrier which is effective to prevent access other
than through a designated entrance;
only adults are admitted to the area where these machines are located;
access to the area where the machines are located is supervised;
the area where these machines are located is arranged so that it can be observed by the
staff or the licence holder; and
at the entrance to and inside any such areas there are prominently displayed notices
indicating that access to the area is prohibited to persons under 18.

These considerations will apply to premises including buildings where multiple premises
licences are applicable.
This Licensing Authority will judge each separate application on it own merits before deciding
whether to impose conditions to protect children on particular categories of premises. This
may include such requirements as:



Supervision of entrances;
Segregation of gambling areas from areas frequented by children;
Supervision of gaming machines in non-adult gambling specific premises.

It is noted that there are conditions which the licensing authority cannot attach to premises
licences which are:
 any condition on the premises licence which makes it impossible to comply with an
operating licence condition;
 conditions relating to gaming machine categories, numbers, or method of operation;
 conditions which provide that membership of a club or body be required (the Gambling
Act 2005 specifically removes the membership requirement for casino and bingo clubs
and this provision prevents it being reinstated; and
 conditions in relation to stakes, fees, winning or prizes.
2.17

Vulnerable Persons

This Licensing Authority does not seek to prohibit particular groups of adults from gambling in
the same way that it seeks to prohibit children, but it will assume for regulatory purposes, that
“vulnerable persons” include:
1. People who gamble more than they want to;
2. People who gamble beyond their means; and
3. People who may not be able to make an informed or balanced decision about
gambling due to a mental impairment, alcohol or drugs.
This Licensing Authority will expect, (if appropriate for the type of licence or permit being
applied for), that an applicant will show that there are policies and procedures in place to
protect vulnerable persons.
These may include


A training programme for staff to enable them to identify persons who may be
vulnerable and where appropriate to take action to protect such vulnerable persons
from being harmed or exploited by gambling
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Display Gamcare helpline stickers on all gaming machines
Display Gamcare posters in prominent locations on the premises

Any supporting evidence of the above measures e.g. training manuals or other similar
documents/written statements should be attached to the application.”

2.18

Door Supervisors

The Gambling Commission Guidance advises that licensing authorities may consider whether
there is a need for door supervisors in terms of the licensing objectives of protection of
children and vulnerable persons from being harmed or exploited by gambling, and also in
terms of preventing premises becoming a source of crime.
This Licensing Authority will normally expect door supervisors employed at Gambling
Premises to be Security Industry Authority (S.I.A.) registered (or any subsequent equivalent).
It is noted though that ‘in house’ door supervisors at casinos or bingo premises are exempt
from the requirement to be licensed by the S.I.A. (or any subsequent equivalent). . Where
applicants propose to employ door supervisors who are not S.I.A. registered this Licensing
Authority will expect the Applicant to show that they (the door supervisors) are trained to
S.I.A. standards (or any subsequent equivalent.)
2.19

Adult Gaming Centres

This Licensing Authority will have regard to the need to protect children, young persons and
vulnerable persons from harm or being exploited by gambling and will expect the applicant to
satisfy it (the Licensing Authority) that there will be in place sufficient measures to, for
example, ensure that under 18 year olds do not have access to the premises.
This Licensing Authority will expect applicants to offer in their application appropriate
measures that they propose to take that will promote the licensing objectives, measures
which could cover issues such as:










Proof of age schemes;
CCTV;
Supervision of entrances / machine areas;
Physical separation of areas;
Location of entry;
Notices/signage;
Specific Opening hours;
Self exclusion schemes;
Provision of information leaflets/helpline numbers for organisations such as GamCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example measures

2.20

(Licensed) Family Entertainment Centres:

This Licensing Authority will specifically have regard to the need to protect children, young
persons and vulnerable persons from harm or being exploited by gambling and will expect the
applicant to satisfy the Licensing Authority, for example, that there will be sufficient measures
to ensure that under 18 year olds do not have access to the adult only gaming machine areas
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This Licensing Authority will expect applicants to offer their own measures to meet the
licensing objectives, such measures cover issues such as:










CCTV;
Supervision of entrances / machine areas;
Physical separation of areas;
Location of entry;
Notices / signage;
Specific opening hours;
Self-barring schemes;
Measures / training for staff on how to deal with suspected truant school children on
the premises and how to recognise signs of child sexual expoitation and other
safeguarding issues
Clear policies that outline the steps to be taken to protect children from harm

This list is not mandatory, nor exhaustive, and is merely indicative of example measures
This Licensing Authority will, in accordance with the Gambling Commission’s Guidance, refer
to the Commission’s website to see any conditions that apply to operating licences covering
the way in which the area containing the category C machines should be delineated. This
Licensing Authority will also make itself aware of any mandatory or default conditions on
these premises licences, where they have been published.
2.21

Casinos

There are currently no casinos operating within the District.
At present this Licensing Authority has not passed a resolution not to issue casino premises
licences generally in the District. However this Licensing Authority reserves the right to
review this situation and may, at some time in the future, make such a resolution. Any such
resolution will be made by the Full Council and this Statement of Principles will be updated.

2.22

Bingo Premises

The Gambling Commission’s Guidance in Part 18 states:
“Licensing authorities will need to satisfy themselves that bingo can be played in any bingo
premises for which they issue a premises licence. This will be a relevant consideration where
the operator of an existing bingo premises applies to vary their licence to exclude an area of
the existing premises from its ambit and then applies for a new premises licence, or multiple
licences, for that or those excluded areas”.
This authority also notes the Guidance in Part 18 regarding the unusual circumstances in
which the splitting of a pre-existing premises into two adjacent premises might be permitted,
and in particular that it is not permissible to locate sixteen category B3 gaming machines in
one of the resulting premises, as the gaming machine entitlement for that premises would be
exceeded.
In Part 18 the Gambling Commission’s Guidance states:
“Children and young people are allowed into bingo premises; however they are not permitted
to participate in the bingo and if category B or C machines are made available for use these
must be separated from areas where children and young people are allowed.”
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2.23

Betting Premises

Betting machines – This Licensing Authority will, in accordance with the Gambling
Commission's Guidance, take into account the size of the premises, the number of counter
positions available for person-to-person transactions, and the ability of staff to monitor the use
of the machines by children and young persons (it is an offence for those under 18 to bet) or
by vulnerable people, when considering the number/nature/circumstances of betting
machines an operator wants to offer.
2.24

Tracks

Tracks may be subject to one or more than one premises licence, provided each licence
relates to a specified area of the track. In accordance with the Gambling Commission's
Guidance, this Licensing Authority will especially consider the impact upon the third licensing
objective i.e. the protection of children, young persons and vulnerable persons from being
harmed or exploited by gambling and the need to ensure that entrances to each type of
premises are distinct and that children are excluded from gambling areas where they are not
permitted to enter.
This Licensing Authority will therefore expect the premises licence applicant to demonstrate
suitable measures to ensure that children and young persons do not have access to adult
only gaming facilities. It is noted that children and young persons will be permitted to enter
track areas where facilities for betting are provided on days when dog-racing and/or horse
racing takes place, but that they are still prevented from entering areas where gaming
machines (other than category D machines) are provided.
This Licensing Authority also expects applicants to volunteer their own measures to meet the
licensing objectives such as:










Proof of age schemes;
CCTV;
Supervision of entrances / machine areas;
Physical separation of areas;
Location of entry;
Notices / signage;
Specific opening hours;
Self-barring schemes;
Provision of information leaflets / helpline numbers for organisations such as
GamCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example measures.
Gaming machines –
Where the applicant holds a pool betting operating licence and is going to use the entitlement
to four gaming machines, machines (other than category D machines) should be located in
areas from which children are excluded.
Betting machines –
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This licensing authority will, as per Part 6 of the Gambling Commission's Guidance, take into
account the size of the premises and the ability of staff to monitor the use of the machines by
children and young persons (it is an offence for those under 18 to bet) or by vulnerable
people, when considering the number/nature/circumstances of betting machines an operator
proposes to offer.
Applications and plans The Gambling Act (s51) requires applicants to submit plans of the premises with their
application, in order to ensure that the licensing authority has the necessary information to
make an informed judgement about whether the premises are fit for gambling. The plan will
also be used for the licensing authority to plan future premises inspection activity. (See
Gambling Commission’s Guidance, para 20.28).
Plans for tracks do not need to be in a particular scale, but should be drawn to scale and
should be sufficiently detailed to include the information required by regulations. (See
Gambling Commission’s Guidance, Part 20).
Some tracks may be situated on agricultural land where the perimeter is not defined by virtue
of an outer wall or fence, such as point-to-point racetracks. In such instances, where an entry
fee is levied, track premises licence holders may erect temporary structures to restrict access
to premises. (See Gambling Commission’s Guidance, Part 20).
In the rare cases where the outer perimeter cannot be defined, it is likely that the track in
question will not be specifically designed for the frequent holding of sporting events or races.
In such cases betting facilities may be better provided through occasional use notices where
the boundary premises do not need to be defined. (See Gambling Commission’s Guidance,
Part 20).
This Authority appreciates that it is sometimes difficult to define the precise location of betting
areas on tracks. The precise location of where betting facilities are provided is not required to
be shown on track plans, both by virtue of the fact that betting is permitted anywhere on the
premises and because of the difficulties associated with pinpointing exact locations for some
types of track. Applicants should provide sufficient information that this authority can satisfy
itself that the plan indicates the main areas where betting might take place. For racecourses
in particular, any betting areas subject to the “five times rule” (commonly known as betting
rings) must be indicated on the plan. (See Gambling Commission’s Guidance, Part 20)
2.25

Travelling Fairs

It will fall to this Licensing Authority to decide whether, where category D machines and / or
equal chance prize gaming without a permit is to be made available for use at travelling fairs,
the statutory requirement that the facilities for gambling amount to no more than an ancillary
amusement at the fair is met.
The Licensing Authority will consider whether the applicant falls within the statutory definition
of a travelling fair and if it does will require all gaming machines at travelling fairs to acquire a
permit.
It is noted that the 27-day statutory maximum for the land being used as a fair applies on a
per calendar year basis, and that it applies to the piece of land on which the fairs are held,
regardless of whether the same or different travelling fairs occupy the land. This Licensing
Authority will work with its neighbouring authorities to ensure that land which crosses our
boundaries is monitored so that the statutory limits are not exceeded.
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2.26

Provisional Statements

Developers may wish to apply to this Authority for provisional statements before entering into
a contract to buy or lease property or land to judge whether a development is worth taking
forward in light of the need to obtain a premises licence. There is no need for the applicant to
hold an operating licence in order to apply for a provisional statement.
S204 of the Gambling Act provides for a person to make an application to the Licensing
Authority for a provisional statement in respect of premises that he or she:
 expects to be constructed;
 expects to be altered; or
 expects to acquire a right to occupy.
The process for considering an application for a provisional statement is the same as that for
a premises licence application. The applicant is obliged to give notice of the application in the
same way as applying for a premises licence. Responsible authorities and interested parties
may make representations and there are rights of appeal.
In contrast to the premises licence application, the applicant does not have to hold or have
applied for an operating licence from the Gambling Commission (except in the case of a
track) and they do not have to have a right to occupy the premises in respect of which their
provisional application is made.
The holder of a provisional statement may then apply for a premises licence once the
premises are constructed, altered or acquired. The Licensing Authority will be constrained in
the matters it can consider when determining the premises licence application, and in terms
of representations about premises licence applications that follow the grant of a provisional
statement, no further representations from relevant authorities or interested parties can be
taken into account unless:
 they concern matters which could not have been addressed at the provisional
statement;
 stage, or
 they reflect a change in the applicant’s circumstances.
In addition, the authority may refuse the premises licence (or grant it on terms different to
those attached to the provisional statement) only by reference to matters:
 which could not have been raised by objectors at the provisional statement stage;
 which in the authority’s opinion reflect a change in the operator’s circumstances; or
 where the premises has not been constructed in accordance with the plan submitted
with the application. This must be a substantial change to the plan and this licensing
authority notes that it can discuss any concerns it has with the applicant before
making a decision.
2.27

Reviews:

Requests for a review of a premises licence can be made by interested parties or responsible
authorities. However, it is for the Licensing Authority to decide whether the review is to be
carried-out. This Licensing Authority will consider requests for a review of a premises licence
only where that request is relevant to the matters listed below.




in accordance with any relevant code of practice issued by the Gambling Commission;
in accordance with any relevant guidance issued by the Gambling Commission;
reasonably consistent with one or more of the licensing objectives; and
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in accordance with the Licensing Authority’s statement of licensing policy.

The Licensing Authority will take into consideration whether the request is frivolous or
vexatious, or whether it is substantially the same as previous representations or requests for
review. Where it considers this is the case it will certainly not cause this Licensing Authority
to alter/revoke/suspend the licence,
This Licensing Authority can also initiate a review of a licence on the basis of any reason
which it thinks is appropriate.
Once a valid application for a review has been received by the licensing authority,
representations can be made by responsible authorities and interested parties during a 28
day period. This period begins 7 days after the application was received by the licensing
authority, who will publish notice of the application within 7 days of receipt.
The Licensing Authority must carry out the review as soon as possible after the 28 day period
for making representations has passed.
The purpose of the review will be to determine whether the licensing authority should take
any action in relation to the licence. If action is justified, the options open to the licensing
authority are:(a) add, remove or amend a licence condition imposed by the licensing authority;
(b) exclude a default condition imposed by the Secretary of State (e.g. opening hours)
or remove or amend such an exclusion;
(c) suspend the premises licence for a period not exceeding three months; and
(d) revoke the premises licence.
In determining what action, if any, should be taken following a review, the Licensing Authority
must have regard to the principles set out in section 153 of the Act, as well as any relevant
representations.
In particular, the Licensing Authority may also initiate a review of a premises licence on the
grounds that a premises licence holder has not provided facilities for gambling at the
premises. This is to prevent people from applying for licences in a speculative manner without
intending to use them.
Once the review has been completed, the Licensing Authority must, as soon as possible,
notify its decision to:
- the licence holder;
- the applicant for review (if any);
- the Commission;
- any person who made representations;
- the chief officer of police or chief constable; and
- Her Majesty’s Commissioners for Revenue and Customs.
2.28

Complaints against Licensed Premises

The Licensing Authority will investigate complaints against licensed premises in relation to
matters relating to the licensing objectives for which it has responsibility. In the first instance,
complainants are encouraged to raise the complaint directly with the licence holder or
business concerned to seek a local resolution.
Where an interested party has made either a valid representation about licensed premises or
a valid application for a licence to be reviewed, this Licensing Authority will, where
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appropriate, seek to arrange a conciliation meeting to address and clarify the issues of
concern.
This process will not override the right of any interested party to ask that the Licensing
Authority consider their objections, or for any licence holder to decline to participate in a
conciliation meeting.

PART C
3.

Permits, Temporary & Occasional Use Notice

3.1

Unlicensed Family Entertainment Centres (FEC)

Premises that do not hold a premises licence but wish to provide gaming machines may apply
to the Licensing Authority for a Unlicensed Family Entertainment Centres permit. The
applicant must show that the premises will be wholly or mainly used for making gaming
machines available for use ( Section 238 of The Act).
The Gambling Act 2005 states that a Licensing Authority may prepare a statement of
principles that they propose to consider in determining the suitability of an applicant for a
permit and in preparing this statement, and/or considering applications, it need not (but may)
have regard to the licensing objectives and shall have regard to any relevant guidance issued
by the Commission under Part 24. The Gambling Commission’s Guidance also states: “In
their three year licensing policy statement, Licensing Authorities may include a statement of
principles that they propose to apply when exercising their functions in considering
applications for permits…., Licensing Authorities will want to give weight to child protection
issues."
Guidance also states: “...An application for a permit may be granted only if the licensing
authority is satisfied that the premises will be used as an unlicensed FEC, and if the chief
officer of police has been consulted on the application....Licensing Authorities might wish to
consider asking applications to demonstrate:
 a full understanding of the maximum stakes and prizes of the gambling that is
permissible in unlicensed FECs;
 that the applicant has no relevant convictions (those that are set out in Schedule 7 of
the Act; and
 that staff are trained to have a full understanding of the maximum stakes and prizes.
It should be noted that a Licensing Authority cannot attach conditions to this type of permit.
Statement of Principles - This Licensing Authority will expect the applicant to show that there
are policies and procedures in place to protect children from harm. Harm in this context is not
limited to harm from gambling but includes wider child protection considerations. The
efficiency of such policies and procedures will each be considered on their merits. However,
they may include
 training for staff as regards suspected truant school children on the premises,
 training covering how staff would deal with unsupervised very young children being on
the premises, or children causing perceived problems on / around the premises.
 training for staff for identifying and how to report safeguarding and child sexual
exploitation concerns
This Licensing Authority will also expect applicants to:
 Provide a detailed plan with the application showing the boundaries of the unlicensed
FEC, the location of the gaming machines and any other fixed structures, plus the
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nature of any adjoining areas if relevant. There must be no direct access from an
unlicensed FEC and an Adult Gaming Centre
demonstrate a full understanding of the maximum stakes and prizes of the gambling
that is permissible in unlicensed FECs;
that the applicant has no relevant convictions (those that are set out in Schedule 7 of
the Act);
staff are trained to have a full understanding of the maximum stakes and prizes.

If there is a change in the layout of the premises after the permit is granted the Licensing
Authority expects the permit holder to provide the Licensing Authority with updated plans.
This will include if gaming machines are moved within the area covered by the permit. If there
is a significant change that could impact on the licensing objectives a new application may
have to be submitted

3.2

(Alcohol) Licensed Premises - Gaming Machine Permits.

The Act allows premises licensed to sell alcohol for consumption on the premises, to
automatically have 2 gaming machines, of categories C and/or D. The premises merely need
to notify the Licensing Authority.
The Licensing Authority expects alcohol licensed premises with gaming machines to adhere
to the codes of practice. In particular there will be sufficient measures to ensure that under 18
year olds do not have access to the adult only gaming machines and all gaming machines
situated on the premises must be located in a place within the premises so that their use can
be supervised, either by staff whose duties include such supervision (including bar or floor
staff) or by other means.
The Licensing Authority would consider the removal of the automatic authorisation in respect
of any particular premises if:






the provision of the machines is not reasonably consistent with the pursuit of the Acts’
licensing objectives;
gaming has taken place on the premises that breaches a condition of section 282 of
the Gambling Act (i.e. that written notice has been provided to The Licensing
Authority, that a fee has been provided and that any relevant code of practice issued
by the Gambling Commission about the location and operation of the machine has
been complied with);
the premises are mainly used for gaming; or
an offence under the Act has been committed on the premises.

Any premises wishing to have more than 2 machines must apply for a permit. Where the
Licensing Authority receives such an application the Licensing Authority will consider that
application based upon the licensing objectives, any guidance by the Gambling Commission
issued under Section 25 of The Act, and such matters as it may think relevant. Such matters
will be determined on a case by case basis but generally there will be regard to the need to
protect children and vulnerable persons from harm or being exploited by gambling and will
expect the applicant to satisfy the Licensing Authority that there will be sufficient measures to
ensure that under 18 year olds do not have access to the adult only gaming machines.
Measures which will satisfy the Licensing Authority that there will be no access may include
the adult machines are in sight of any bar, or that the machines are capable of continuous
monitoring being in sight of the bar, or in the sight of staff who will monitor that the machines
are not being used by those under 18. Notices and signage may also be helpful. As regards
the protection of vulnerable persons applicants may wish to consider the provision of
information leaflets / helpline numbers for organisations such as GamCare.
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The Licensing Authority will expect the applicant for a permit to provide a detailed plan with
the application showing the boundaries of the area to be covered by the permit, the location
of the gaming machines and any other fixed structures, plus the nature of any adjoining areas
if relevant.
If there is a change in the layout of the premises after the permit is granted the Licensing
Authority expects the permit holder to provide the Licensing Authority with updated plans.
This will include if gaming machines are moved within the area covered by the permit. If there
is a significant change that could impact on the licensing objectives a new application may
have to be submitted
It is recognised that some alcohol licensed premises may apply for a premises licence for
their non-alcohol licensed areas. Any such application would most likely need to be applied
for, and dealt with as an Adult Gaming Centre premises licence.
It should be noted that the Licensing Authority can decide to grant the application with a
smaller number of machines and/or a different category of machines than that applied for.
Conditions (other than these) cannot be attached.
It should also be noted that the holder of a permit must comply with any Code of Practice
issued by the Gambling Commission about the location and operation of the machine.
3.3

Prize Gaming Permits - (Statement of Principles on Permits - Schedule 14
paragraph 8 (3))

The Gambling Act 2003 states that a Licensing Authority can decide to prepare a statement
of principles that they propose to apply in exercising their functions under this schedule which
may in particular specify matters that the Licensing Authority proposes to consider in
determining the suitability of the applicant for a permit.
Statement of Principles - This Licensing Authority requires applicants to set out the types of
gaming that they are intending to offer and that the applicant should be able to demonstrate:




that they understand the limits to stakes and prizes that are set out in Regulations;
and that the gaming offered is within the law;
and they have clear policies that outline the steps to be taken to protect children from
harm

In making its decision on an application for a permit the Licensing Authority does not need to
(but may) have regard to the licensing objectives but must have regard to any Gambling
Commission guidance.
3.4

Club Gaming and Club Machines Permits

Members Clubs and Miners’ Welfare Institutes (but not Commercial Clubs) may apply for a
Club Gaming Permit or a Clubs Gaming machines permit. The Club Gaming Permit will
enable the premises to provide gaming machines, equal chance gaming and games of
chance as set-out in Regulations. A Club Gaming machine permit will enable the premises to
provide gaming machines Commercial clubs are not permitted to provide non-machine
gaming (other than exempt gaming under section 269 of the Act) so they should apply for a
club machine permit,
Gambling Commission Guidance states: "Members clubs must have at least 25 members and
be established and conducted “wholly or mainly” for purposes other than gaming, unless the
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gaming is permitted by separate regulations. The Secretary of State has made regulations
and these cover bridge and whist clubs,. A members’ club must be permanent in nature, not
established to make commercial profit, and controlled by its members equally. Examples
include working men’s clubs, branches of Royal British Legion and clubs with political
affiliations."

This Licensing Authority will only refuse such an application if:






the applicant does not fulfill the requirements for a members’ or commercial club
or miners’ welfare institute and therefore is not entitled to receive the type of
permit for which it has applied;
the applicant’s premises are used wholly or mainly by children and/or young
persons;
an offence under the Act or a breach of a permit has been committed by the
applicant while providing gaming facilities;
a permit held by the applicant has been cancelled in the previous ten years; or
an objection has been lodged by the Commission or the police.

When considering whether the applicant fulfills the requirements for a members’ or
commercial club or miners’ welfare institute it will take account of the factors listed in section
25 of the Commission’s Guidance.
The Act also provides for a ‘fast-track’ procedure for premises which hold a Club Premises
Certificate under the Licensing Act 2003 (Schedule 12 paragraph 10). The Gambling
Commission’s Guidance for local authorities states:
"Under the fast-track procedure there is no opportunity for objections to be made by the
Commission or the police, and the ground upon which a Licensing Authority can refuse a
permit are reduced.”
This Licensing Authority will refuse such applications if:




the club is established primarily for gaming, other than gaming prescribed under
schedule 12;
in addition to the prescribed gaming, the applicant provides facilities for other
gaming; or
that a club gaming permit or club machine permit issued to the applicant in the last
ten years has been cancelled.

When considering whether the club is established primarily for gaming the Licensing Authority
will take account of the factors listed in section 25 of the Commission’s Guidance.
There are statutory conditions on club gaming permits that no child uses a category B or C
machine on the premises and that the holder of such a permit complies with any relevant
provision of a code of practice regarding the location and operation of gaming machines.

3.5

Temporary Use Notices

Temporary Use Notices allow the use of premises for gambling where there is no premises
licence but where a gambling operator wishes to use the premises temporarily for providing
facilities for gambling. Premises that might be suitable for a Temporary Use Notice, according
the Gambling Commission, would include hotels, conference centres and sporting venues.
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The Licensing Authority can only grant a Temporary Use Notice to a person or company
holding a relevant operating licence, i.e. a non-remote casino operating licence.
The Secretary of State has the power to determine what form of gambling can be authorised
by Temporary Use Notices, and at the time of writing this Statement the relevant regulations
(SI no 3157: The Gambling Act 2005 (Temporary Use Notices) Regulations 2007) state that
Temporary Use Notices can only be used to permit the provision of facilities or equal chance
gaming, where the gaming is intended to produce a single winner, which in practice means
poker tournaments.
There are a number of statutory limits as regards Temporary Use Notices. The meaning of
"premises" in Part 8 of the Act is discussed in Part 7 of the Gambling Commission Guidance
to Licensing Authorities. As with "premises", the definition of "a set of premises" will be a
question of fact in the particular circumstances of each notice that is given. In the Act
"premises" is defined as including "any place". In considering whether a place falls within the
definition of "a set of premises", the Licensing Authority needs to look at, amongst other
things, the ownership/occupation and control of the premises.
This Licensing Authority expects to object to notices where it appears that their effect would
be to permit regular gambling in a place that could be described as one set of premises, as
recommended in the Gambling Commission’s Guidance.
3.6

Occasional Use Notices:

The Licensing Authority has very little discretion as regards these notices aside from ensuring
that the statutory limit of 8 days in a calendar year is not exceeded.
When receiving such notices this Licensing Authority will consider the definition of a ‘track’
and whether the notice giver is permitted to avail him/herself of the notice.
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Part D
4

Further Information

Further information about the Gambling Act 2005, this Statement of Principles or the
application process can be obtained from:Licensing Section
Stroud District Council
Ebley Mill
Ebley Wharf
Stroud
Glos,GL5 4UB

Tel:
Fax:
E-mail:
Website:

01453 754440
01453 754963
licensing@stroud.gov.uk
www.stroud.gov.uk

Further information including gaming machine stakes and prizes licence conditions and codes
of practice may also be viewed on the Gambling Commission’s website
www.gamblingcommission.gov.uk
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APPENDIX A
TABLE OF DELEGATIONS OF LICENSING FUNCTIONS
MATTER TO
Sub-committee of Committe
Officers
Full
BE DEALT
that deals with Licensing
Council
WITH
(Licensing Panel)
Statement of
X
Principles
Policy not to
issue casino
X
premises
licences
Fee Setting X
when
(to be approved by Chair
appropriate
of Committee that deals
with licensing matters)
Application for
Where representations have
Where no relevant
premises
been received and not
representations received/
licences
withdrawn
representations have
been withdrawn
Application for a
Where representations have
Where no relevant
variation to a
been received and not
representations received/
licence
withdrawn
representations have
been withdrawn
Application for a
Where representations have
Where no relevant
transfer of a
been received from the
representations received
licence
Commission
from the Commission
Application for a
Where representations have
Where no relevant
provisional
been received and not
representations received/
statement
withdrawn
representations have
been withdrawn
Request to
X
review a
(in consultation with the
premises licence
Head of Legal Services)
Review of a
X
premises licence
Application for
Where representations have
Where no relevant
club gaming
been received and not
representations received/
/club machine
withdrawn
representations have
permits
been withdrawn
Cancellation of
club gaming/
X
club machine
permits
Applications for
X
other permits
Cancellation of
licensed
premises
X
gaming machine
permits
Consideration of
temporary use
X
notice
Decision to give
a counter notice
X
to a temporary
use notice
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APPENDIX B
Gambling Act 2005
Stroud District Council’s Draft Statement of Principles
List of Consultees
Responsible Authorities
Chief Officer of Police

licensing @gloucestershire.police.uk

Fire and Rescue

fire.safety@glosfire.gov.uk

Gloucestershire Safeguarding Children Board
gscb@gloucestershire.gov.uk
Environmental Health

environmental.health@stroud.gov.uk

The Local Planning Authority

planning.enquiries@stroud.gov.uk

Licence Holders and Representative of the trade
All Premises Licence holders
BACTA (representing the British
Amusement Industry)

info@bacta.org.uk

Association of British Bookmakers
Ltd
M Recaf Equipment Limited

mail@abb.uk.com

Gamestec Leisure Ltd

enquiries@gamestec.co.uk

info@recaf.co.uk

Persons/bodies representative of businesses and residents
Stroud District Council - Members
Parish Councils/Town Councils
Stroud and District Citizens Advice Bureau
Gamcare
Your Circle
Other
Stroud District Council -Strategic Heads/ Heads of Service
Stroud District Council - Legal Section
Stroud District Council – Neighbourhood Wardens
Community Safety Partnership
Gloucestershire Safeguarding Vulnerable Adults Board
Gloucestershire Public Health
Regional Officer, Gambling Commission
Gloucestershire Licensing Authorities
Stroud District Council Web Site
Notice on Notice Board Reception Stroud District Council Ebley Mill
yourcircle@gloucestershire.gov.uk
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Appendix 2
Gambling Statement - Schedule of Consultation Responses and Working Party Comments
Consultation Period 14th May 2018 to 31 July 2018

1

Consultee
details
Councillor
Whiteside

Consultee Comments
I looked at the many paged 'Statement of
Principles' and I couldn't find any principles in it
at all. Lots of good detail - but no principles of
how the SDC considers gambling, our
understanding of the risks to vulnerable people
and how we will use the principles to guide our
licensing decisions. I hope this can be
addressed.

Working Party Assessment
The layout of the Statement and the
principles that should be included are laid
out in the Act and the Gambling
Commission Guidance. Stroud District
Council’s Statement covers all the
required points.

Working Party
Recommendation
Paragraph 2.8 is expanded to
emphasize those applications for
premises in locations frequented by
children and vulnerable person are
likely to adversely affect the
licensing objective of protection of
children and vulnerable persons.

Stroud District Council’s Statement gives
a lot of detail in paragraph 2.3 about
what this Council expects an applicant to
include in their local risk assessment to
ensure that vulnerable people are
protected. Additionally paragraph 2.8
gives guidelines of the types of locations
that may be inappropriate due to
proximity to places frequented by young
or vulnerable persons. Paragraph 2.17
gives a definition of vulnerable persons.

Paragraph 2.16 is expanded to
state that gambling is a legitimate
leisure activity enjoyed by many
however some individuals do
experience significant harm as a
result of their gambling. The
Gambling Commission have noted,
in a briefing paper dated October
2017 called ‘Gambling-Related
Harm As A Public Health Issue’,
that harm can include higher levels
The policy can be expanded to of physical and mental illness, debt
emphasize the risks to vulnerable problems, relationship breakdown
persons and how this will be used to and in some cases criminality and
guide licensing decisions
substance misuse.

2

Wotton-under
Edge Town
Council

Wotton-under-Edge Town Council considers the
consultation document to be well thought out
and fully supports Stroud District Council’s
Statement of Principles therein.

No amendment required
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3

Stroud Town
Council

Thank you for a well written and easy to read
document, particularly as proposed changes
were highlighted in red.

Links to the consultation were sent to
yourcircle@gloucestershire.gov.uk
advice@ca-scd.org.uk
info@gamcare.org.uk

We have no observations other than to ask if the
suggested consultation could be extended to the
voluntary sector, including Your Circle, CAB,
addiction counselling and Gamblers
Anonymous.
4

Nailsworth
Town Council

Nailsworth Town Council welcomes SDC’s
amended Statement of Principles, with the
increased focus on local conditions and risk
assessments, and the protection of vulnerable
members of our community.

5

Gamcare

While we do not have the resources available to
allow us to personally respond to each Local
Authority which contacts us regarding their
refreshed Statement of Principles, we have
compiled a list of the issues or factors which we
think it would be helpful to consider below
1.

A helpful first step is to develop a risk map
of your local area so that you are aware of
both potential and actual risks around
gambling venues. A useful explanation of
area-based risk-mapping has been
developed with Westminster and
Manchester City Councils, which gives
some guidance on those who may be most
vulnerable or at-risk of gambling-related

Consultee list in Appendix B of the
draft Statement of Principles is
updated

Google searches found no suitable
contacts to send consultation to
Gamblers Anonymous

No amendment required

Extra points added to paragraphs
2.3 and 2.8 of the draft revised
statement to pick up Gamcare
points relating to protection of
children and vulnerable persons
which are not already included
1. Whilst this authority recognizes that a
risk map of the local area may be
beneficial for large urban areas such
as Manchester and Westminster it is
felt that, as there are only a very low
number of Gambling Premises in
Stroud District and resource is needed
to create such a profile, that it is not
required for our district.
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2.

3.

4.

harm. For more information please see
www.geofutures.com/research-2/gamblingrelated-harm-how-local-space-shapes-ourunderstanding-of-risk/
Consider that proposals for new gambling
premises which are near hostels or other
accommodation or centres catering for
vulnerable people, including those with
learning difficulties, and those with
gambling / alcohol / drug abuse problems,
as likely to adversely affect the licensing
objectives set out by the Gambling
Commission. This is also relevant regarding
the proximity to schools, colleges and
universities.
A detailed local risk assessment at each
gambling venue – pertinent to the
environment immediately surrounding the
premises as well as the wider local area –
is a good way to gauge whether the
operator and staff teams are fully aware of
the challenges present in the local area and
can help reassure the Local Licensing
Authority that appropriate mitigations are in
place.
Does the operator have a specific training
programme for staff to ensure that they are
able to identify children and other
vulnerable people, and take appropriate
action to ensure they are not able to access
the premises or are supported

2. Paragraph 2.8 of SDC’s revised
statement already covers many of
these points but can be been
expanded to include all.

3. Paragraph 2.3 of SDC’s revised
statement gives clear guidance on
what this Council expects to be
included in a premises local risk
assessment

4. Paragraph
2.3
SDC’s
revised
statement explains that this Council
expects
a premises local risk
assessment to include training records
for staff such as how to recognize
excessive gambling or vulnerable
person
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5.

appropriately?
Does the operator ensure that there is an
adequate number of staff and managers
are on the premises at key points
throughout the day? This may be
particularly relevant for premises situated
nearby schools / colleges / universities,
and/or pubs, bars and clubs.

6.

Consider whether the layout, lighting and
fitting out of the premises have been
designed so as not to attract children and
other vulnerable persons who might be
harmed or exploited by gambling.

7.

Consider whether any promotional material
associated with the premises could
encourage the use of the premises by
children or young people if they are not
legally allowed to do so.

5. Paragraph
2.3
SDC’s
revised
statement explains that this Council
expects a premises local risk
assessment to include numbers of
staff available on premises at any one
time. But policy can be expanded to
include adequate staff for key points
through the day.
6. Paragraph 2.3 can be expanded to
include that this Council expects
premises local risk assessment to
ensure that layout, lighting and fitting
out of the premises have been
designed so as not to attract children
and other vulnerable persons who
might be harmed or exploited by
gambling
7. Paragraph 2.3 can be expanded to
include that this Council expects a
premises local risk assessment to
consider whether any promotional
material associated with the premises
could encourage the use of the
premises by children or young people
if they are not legally allowed to do so

Community Services and Licensing Committee
6 September 2018

Appendix 2
Agenda Item 11

Page 57 of 65

STROUD DISTRICT COUNCIL

AGENDA
ITEM NO

COMMUNITY SERVICES AND LICENSING COMMITTEE
6 SEPTEMBER 2018
Report Title
Purpose of Report

12

Implementation of Section 167 Wheelchair Accessible
Vehicle List
1. To enable Committee to consider implementing
Section 167 of the Equality Act 2010 which allows
Licensing Authorities to maintain a list of ‘designated’
wheelchair accessible taxis and private hire vehicles;
and
To enable Committee to consider the criteria for a
vehicle to be included in the list and a Medical
Exemption procedure.
The Committee RESOLVES:
2.

Decision(s)

1. From 1st January 2019, to implement Section 167 of
the Equality Act 2010; and

Consultation and
Feedback
Financial Implications and
Risk Assessment

2. From 1st January 2019, to adopt the criteria for a
vehicle to be included in the list (as detailed in section
1 of Appendix A) and adopt the Medical Exemption
procedure (as detailed in section 4 of Appendix A).
There has been formal consultation between 30th May
2018 and 27th July 2018. Included in this was a newsletter
sent to all taxi and private hire licence holders.
There are no direct financial implications arising from this
report.
Adele Rudkin, Accountant 01453 754109
Email: adele.rudkin@stroud.gov.uk
Risk Assessment
Failure to implement Section 167 may result in the
Department for Transport naming the Council, publically,
as a Council that chose not to adopt Section 167 of the
Equality Act 2010. Thus, potentially affecting the
Council’s reputation.
Hannah Eaton, Licensing Officer 01453 754404
Email: Hannah.eaton@stroud.gov.uk
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Legal Implications

If S.167 of the Equality Act 2011 is adopted, the Council
will be able to compile a list of taxis operating in the
district that are accessible to wheelchair users. Where a
vehicle is on this list, the driver of that vehicle will commit
an offence if he refuses to carry a wheelchair user, fails to
provide reasonable assistance to that individual or
charges a higher fare than would apply to a nonwheelchair user.
Drivers of such vehicles may apply for an exemption on
medical grounds and before adopting S.167, the licensing
authority must have in place a policy governing the
granting of such exemptions.
It is unclear whether existing legislation prevents taxi
drivers from refusing to carry wheelchair users or from
making extra charges for the carriage of wheelchairs.
The adoption of S.167 would not create any requirement
to provide wheelchair-accessible taxis but would assist in
ensuring that wheelchair users are able to use those
vehicles which have been designated. R1008D2308C2108.

Report Author

Options

Performance Management
Follow Up
Background Papers/
Appendices

Mike Wallbank, Solicitor
E-Mail: Mike.Wallbank@stroud.gov.uk
Hannah Eaton, Licensing Officer
Tel: 01453 754404
Email: hannah.eaton@stroud.gov.uk
1. To implement Section 167 of the Equality Act 2010
and adopt the vehicle criteria for being on the list and
a Medical Exemption procedure; or
2. To not implement Section 167 of the Equality Act
2010. This means the Council will not be able to take
legal action if a driver refuses to carry passenger in
their wheelchair, does not give reasonable assistance
or charges the passenger extra.
The impact of implementing the above will be kept under
review.
Appendix A - Consultation Document
Appendix B - Schedule of Consultation Comments

1

Introduction

1.1

Section 167 of the Equality Act 2010 was commenced in 2017 and
allows the Council, as the Licensing Authority, to maintain a list of
‘designated’ wheelchair accessible taxis and private hire vehicles. The
section also states that the Licensing Authority should identify the
criteria for vehicles to be included on the list. Guidance issued by the
Department for Transport strongly recommends that Licensing
Authorities exercise this power.

Community Services and Licensing Committee
6 September 2018

Agenda item 12

Page 59 of 65

1.2

Once the list is published the drivers of vehicles on the list will be
committing an offence if they refuse to carry a passenger in a
wheelchair, do not give the passenger appropriate assistance or
charge the passenger extra. Section 165 of the Equality Act 2010
details the duties of drivers of vehicles on the list and they are shown in
section 2.1 of Appendix A of this report.

1.3

Section 166 of the Equality Act 2010 allows Licensing Authorities to
exempt drivers of ‘designated’ vehicles of their duties under Section
165 for medical reasons or physical conditions. The Guidance states
that before publishing the list the Licensing Authority must have a
policy in place for exempting drivers on medical grounds.

1.4

The Department for Transport recently released ‘The Inclusive
Transport Strategy: Achieving Equal Access for Disabled People’.
Section 8 emphasises the importance of Licensing Authorities
implementing Section 167 of the Equality Act 2010. The full document
can
be
viewed
online
here:
https://assets.publishing.service.gov.uk/government/uploads/system/up
loads/attachment_data/file/728547/inclusive-transport-strategy.pdf. The
document states that the Department for Transport will be publishing a
list of authorities which do not maintain a list under Section 167 and
also states that if the number of authorities implementing Section 167
does not increase they will consider making it mandatory.

1.5

For information, Sections 168 and 170 of the Equality Act 2010 have
already been in force since 2010 and place legal obligation on all taxis
and private hire drivers to carry an assistance dog that accompanies a
disabled person therefore making it an offence to refuse to carry an
assistance dog or to charge the disabled passenger extra to carry the
assistance dog.

1.6

Stroud District Council currently has 8 licensed wheelchair accessible
Hackney Carriage and Private Hire Vehicles (correct as of 3 rd August
2018).

2

Consultation

2.1

A formal consultation on the above took place between 30th May 2018
and 27th July 2018.

2.2

Appendix A of this report is the consultation document that was
circulated during the consultation period. Section 1.1 of Appendix A
details the proposed criteria for a vehicle to be included on the list.
Section 4 of Appendix A details the proposed process for applying for a
Medical Exemption.

2.3

Information about the consultation was available on Stroud District
Council’s website. Additionally, the consultation document was
circulated to a wide list of consultees including all Councillors and all
taxi and private hire licence holders.
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2.4

The drivers of all currently licensed wheelchair accessible taxis and
private hire vehicles were also consulted and no comments on the
proposal were received from them.

2.5

The comments received during the consultation period are shown in a
schedule which is Appendix B of this report.

2.6

After the consultation period a working party, made up of Chair and
Vice Chair of the Committee, the Head of Health and Wellbeing,
Principal Licensing Officer and Legal Officer, considered the comments
made during consultation. Appendix B shows the working party’s
responses to the comments and notes that there are no recommended
amendments to the proposal.

3

Recommendation

3.1

The majority of responses received supported and welcomed the
implementation of a list of designated wheelchair accessible taxi and
private hire vehicles under Section 167 and there were no objections
from the licensed trade. It is therefore recommended that Committee
implements Section 167 of the Equality Act 2010 and adopts the
vehicle criteria and Medical Exemption procedure detailed in Appendix
A of the report.
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Appendix A

Consultation Document
Proposed Addition to Stroud District Council’s Taxi & Private Hire Policy
Implementation of Section 167 Wheelchair Accessible Vehicle List
1. Proposal
1.1

Section 167 of the Equality Act 2010 allows The Council to maintain a list of
‘designated’ Wheelchair Accessible taxis and private hire vehicles. Stroud District
Council proposes to adopt this list and is currently seeking comments. The proposed
criteria for a vehicle to be included on this list is that it can carry at least one
wheelchair with the passenger remaining seated in that wheelchair, should they wish
to, for the duration of the journey.

2. Duties of Drivers of Wheelchair Accessible Vehicles on the List
2.1

Section 165 places certain duties on drivers of ‘designated’ wheelchair accessible
Hackney Carriage and Private Hire Vehicles. Those duties include:
•
To carry the passenger whilst in the wheelchair,
•
Not to make any additional charge for doing so,
•
If the person chooses to sit in a passenger seat, to carry the wheelchair,
•
To take such steps as are reasonably necessary to ensure the passenger is
carried in safety and reasonable comfort; and
•
To give the passenger such mobility assistance as is reasonably required.

3. Offences
3.1

Once adopted, drivers of vehicles ‘designated’ on the list will be subject to the
requirements of the Act making it a criminal offence to refuse a passenger in a
wheelchair or charge an additional fee. If a driver is prosecuted for this offence they
could be subject to a fine not exceeding £1,000.

4. Medical Exemption Certificates
4.1

A Medical Exemption Certificate can be applied for on medical grounds or because a
driver’s physical condition makes it impossible or unreasonably difficult to comply
with any of the above duties. The driver will need to complete a Medical Exemption
Certificate application form and provide this to the Licensing Section along with a
letter obtained from their own GP explaining:
 What duties the driver cannot undertake,
 Why the duties cannot be undertaken,
 For how long the duties cannot be undertaken.
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4.2

4.3

An application for a Medical Exemption Certificate will be rejected if the GP’s letter is
not clear or is ambiguous in any way or lacks sufficient detail. The cost of obtaining
the letter from the GP must be paid for by the driver.
If an application for a Medical Exemption Certificate is successful the driver will be
provided with an exemption notice that must be clearly displayed in the front
windscreen of the vehicle. If the exemption notice is not displayed clearly in the
vehicle then the driver could be prosecuted for failure to comply with their duties
under Section 165 of the Act.

4.4

The exemption notice must be removed from the vehicle if the vehicle is being driven
by another driver.

4.5

If the driver’s GP letter states that the driver is unfit to carry passengers in
wheelchairs and/or assistance dogs for a specified period of time (up to a maximum
of three months), a ‘Temporary Exemption Notice’ will be issued by the Licensing
Section with an expiry date in line with the information provided from the GP.

4.6

Upon expiry of the Temporary Exemption Notice, the Licensing Section will deem the
driver fit to undertake the duties and the Temporary Exemption Notice must be
returned to the Licensing Section within 7 days.

4.7

If the driver requires the Temporary Exemption Notice to be extended beyond the
period of three months, the driver will need to obtain a new letter from their GP and
submit a new Medical Exemption Certificate Application prior to the Temporary
Exemption Notice expiring.

4.8

If an application for a Medical Exemption Certificate is refused, the driver concerned
may appeal against the decision to a Magistrate’s Court within 28 days beginning
with the date of refusal.

The Licensing Section welcomes comments on this proposal. The Consultation period for
this proposal is 30th May 2018 to 27th July 2018.
Comments can be sent by email to licensing@stroud.gov.uk
or posted to:
Licensing Section
Stroud District Council
Ebley Mill
Ebley Wharf
Stroud
GL5 4UB
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Implementation of Section 167 & Medical Exemption Process –
Schedule of Consultation Responses and Working Party Comments
Consultation Period 30th May 2018 to 27th July 2018

1

Consultee
details
Crossroads
Care Central &
East
Gloucestershire

Consultee Comments
We are concerned that these new rules,
contrary to improving services for local
wheelchair users could make things worse.
Is there not a danger that taxi firms will just
not “sign up” or not have “wheelchair
adaptable/friendly” vehicles as the financial
burden and litigation risk is too high?
Our concerns are:
1. Taxis might have to recoup more
money to cover the costs of an
adapted vehicle
2. Ongoing maintenance and test E.G.
LOLER cost taxi firms more
3. Risk assessments will be needed for
sitting in front seat for things like
seizures, spasms, drooping
4. Manual handling training to move
client and wheelchair.
5. Training staff to push wheelchairs
safely down kerbs etc.
6. The consequence of this will be no
accessible taxies

Working Party Assessment

Working Party
Recommendation
The new rules are laid down in Sections No amendment required
165 and 167 of the Equality Act 2010
which were commenced by the
Government in April 2017. The
Government has made it clear that,
although it is not mandatory, it expects all
Local Authorities to adopt Section 167
and to publish a list of all ‘designated’
wheelchair accessible taxis. This then
places a legal duty on drivers of vehicles
on the list and makes it an offence if they
refuse
to
carry
passengers
in
wheelchairs, don’t give them appropriate
assistance or charge them extra.
Government guidance states that the
adoption by Local Authorities of the new
rules will send a clear signal that it is not
acceptable to discriminate on grounds of
disability.
Stroud District Council does not have a
policy making it mandatory for all taxis
and private hire vehicles to be wheelchair
accessible.
The new duty should not make any
additional financial burdens or obligations
on those existing operators of wheelchair
accessible taxis and private hire vehicles
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as they should, as a matter of good
practice, already be acting in accordance
with those duties identified in the Equality
Act 2010. Therefore, it is not anticipated
that adopting the new rules will lead to a
reduction in the number of wheel chair
accessible taxis and private hire vehicles
or put off new applicants for such
vehicles.

2

Rodborough
Parish Council

At its meeting on 18th June 2018, Rodborough
Parish Council resolved to support this initiative
and welcomes the introduction of this longdelayed action.

Comment noted

No amendment requirement

3

Stroud Town
Council

We considered the proposal at a recent
Committee meeting and although there was
no objection, it was felt the carrying of
assistance dogs should be included in the
proposal, as stated in the equality act.

No amendment requirement

4

Stonehouse
Town Council

Stonehouse Town Council considered its
response to the above consultation at a
Regeneration and Environment Committee
meeting yesterday. The Committee agreed to
support this positive proposal.

Other sections of the Equality Act 2010
were commenced in October 2010
including the legal duty for taxi and
private hire drivers to carry assistance
dogs if requested and to do so without
additional charge. Stroud District
Council’s current policy already makes it
clear that the Council has a zero
tolerance of drivers who refuse to abide
to this duty.
Comment noted
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