
Grievance & Conflict Resolution Policy & Procedure
August 2017 
Council Wide





























introduction
The Council’s vision is to make Stroud District a better and safer place to live, work and visit for everyone.  A climate of openness and trust with good management practices will help to improve service delivery to the public and ensure our values and goals are promoted. Dealing fairly and promptly with any concerns staff have or complaints about their employment will contribute significantly to this climate of good employee relations. 

This procedure gives a framework for promoting and ensuring fairness at work and will deal with a complaint by an individual employee or groups of employees about an action the employer has or is planning to take in relation to them. The aim is to deal with concerns as close to their source as possible, to have clarity about the responsibilities for all involved and also ensure there is a coordinated and consistent approach across the Council. Employees are encouraged to raise concerns as soon as they occur to prevent minor disagreements developing into more serious disputes and without fear of reprisal. 

It is important that employees approach a grievance with a view to resolving the problem positively. Demonstrating an open and positive approach provides the best chance of resolving a grievance informally and at an early stage. 

This policy and procedure applies to all employees (including those on probation) and forms part of the contract of employment.


WHEN TO USE THIS PROCEDURE
Grievances may be concerned with a wide range of issues, e.g.:

· Working environment  e.g. light, heat, space
· Management practices e.g. allocation of workload
· Personality clashes and other work relations between employees
· Refused requests e.g. annual leave
· Terms and conditions of employment
· Organisational change  e.g. new working practices
· Discrimination
· Bullying and Harassment (see also Bullying and Harassment Policy 2.6.2)
· Health and safety concerns.

This list is not intended to be exhaustive and only gives examples of issues that may be raised.
Issues that are the subject of collective negotiation or consultation with the trade union will not be considered under the grievance procedure.

Grievances raised while an employee is subject to disciplinary proceedings will usually be heard only when the disciplinary process has been completed. Insofar as a grievance has any bearing on the disciplinary proceedings, it can be raised as a relevant issue in the course of those proceedings.

This procedure will not be used for appeals against disciplinary or a capability decision, as that is the purpose of the disciplinary or capability appeals procedure.

This procedure relates to concerns about an individual’s own employment.  The Whistleblowing Policy (2.6.3) is intended to cover concerns about any aspect of the Council’s work that an employee thinks may be unlawful, is against the Council’s standing orders, regulations or policies, falls below established standards or amounts to improper conduct.

This procedure will not be used to deal with salary or grading issues (see instead Grading & Appeals Procedure in 2.1 Pay & Benefits section of the Employee Handbook).

STAGE 1 - INFORMAL ACTION
The Council believes that all employees should be treated fairly and with respect. If an employee is unhappy about the treatment that they have received or about any aspect of their work, they should discuss this with their line manager, who will attempt to resolve the situation on an informal basis. If they feel unable to approach their line manager directly, they should approach Human Resources, who will discuss ways of dealing with the matter with them.

Other than in exceptional circumstances, employees should raise their grievance within twenty working days of the incident or event. However, employees will be permitted to raise as part of a grievance a series of directly related incidents having a cumulative effect.

Employees are encouraged to explore all options to resolve the issue at the informal stage before considering a formal approach. These could include informal discussions with their line manager, HR and/or mediation.

The Council have a group of trained impartial Mediation Facilitators to help support the mediation process.  Mediation is a recognised process and enables parties who are not seeing eye to eye to work through their issues and find solutions.

Where attempts to resolve the matter informally do not work, it may be appropriate for the grievance to be resolved formally under this procedure. A grievance made subject to formal resolution should be concerned with the way in which an employee has been treated by the Council, by managers acting on its behalf, or by fellow employees.

STAGE 2 – FORMAL GRIEVANCE PROCEDURE

MANAGERS DESIGNATED TO TAKE ACTION
Certain Designated Managers have delegated powers to take action as part of this Grievance Procedure on behalf of the Council as an employer.

The Designated Manager is responsible for informing and seeking advice from the Human Resources team, managing any investigation necessary (including who will conduct it, the focus and timescales) and conducting the meeting.

STANDARDS
Employees who raise a grievance that must be resolved formally will be given written confirmation of the outcome of all formal meetings held as part of this procedure.

The time limits in this procedure will be kept to wherever possible but may be modified by mutual agreement where this is a sensible approach and helps to resolve the concerns.
If an employee has a concern about their line manager, and that person is the Designated Manager, they may raise the concern with a more senior manager or HR.

Written records will be kept detailing the nature of the concerns, the management response and the reasons behind it as well as any actions taken. Records will be kept confidential and retained in accordance with the Data Protection Act 1998.

A member of the Human Resources team will attend all formal meetings to advise on the process and ensure a record is kept of the meeting.

In certain circumstances, the Council may call upon external facilitators to act as conciliators, mediators or arbitrators where this is agreed by both parties and is aimed at bringing about a mutually acceptable conclusion.

The Council reserves the right to appoint an external investigator at its own expense where it is felt that this is in the interests of a fair and expeditious conclusion.

THE RIGHT TO BE ACCOMPANIED
Employees have the right to be accompanied by a fellow worker or trade union official at any grievance meeting or subsequent appeal. The choice of companion is a matter for the employee, but the Council reserves the right to refuse a companion whose presence could be detrimental to the grievance process.

At any hearing or appeal hearing, the companion will be allowed to address the meeting, respond on behalf of the employee to any view expressed in the hearing, and sum up the case on the employee’s behalf. However, both the hearing and appeal hearing are essentially meetings between the employer and the employee, so any questions put directly to the employee should be dealt with by them and not by their companion.

Where the chosen companion is unavailable on the day scheduled for the meeting or appeal, the meeting will be rescheduled, provided that the employee can propose an alternative time within five working days of the scheduled date.


Making the Complaint
The first stage of the procedure for moving a grievance to formal resolution is for the employee to put their complaint in writing. This written statement will set out clearly the nature of the grievance and will indicate the outcome that the employee is seeking. 

The complaint should be clearly titled and sent to the employee’s line manager. If the complaint relates to the way in which the line manager is treating the employee and/or the line manager is the Designated Manager, then the complaint may be sent to a more senior manager or Human Resources.

Even after the decision has been made to move to formal resolution, any methods of informal resolution that have not yet been exhausted may still be explored. However, if the employee is not satisfied with the outcome, they may insist on the matter proceeding to a full grievance hearing.

Before proceeding to a formal hearing, it may be necessary to carry out investigations of any allegations made by the employee, although the confidentiality of the grievance process will be respected. If any evidence is gathered in the course of these investigations, a copy will be supplied to the employee far enough in advance of the hearing for the employee to consider their response (typically at least five working days). In exceptional circumstances, the evidence given by individuals may have to remain confidential. Where confidentiality is necessary, this will be explained to the employee and an appropriate summary of the evidence gathered will be given to them.

The Grievance Hearing
The hearing will be held as soon as is reasonably practicable and, subject to any need to carry out prior investigations, within ten working days of the receipt of the written complaint. It will be conducted by the Designated Manager and attended by an HR representative. At the meeting, the employee will be asked to explain the nature of their complaint and what action they feel should be taken to resolve the matter. Where appropriate, the meeting may be adjourned to allow further investigations to take place.

The employee should ensure that they attend the meeting at the specified time. If they are unable to attend because of circumstances beyond their control, they should inform the Designated Manager as soon as possible. If they fail to attend without explanation, or if it appears that they have not made sufficient attempts to attend, the hearing may take place in their absence.

Following the meeting, the employee will be informed in writing of the outcome within five working days and told of any action that the Council proposes to take as a result of their complaint.

Right of Appeal
Following notification of the outcome of the grievance hearing, if the employee is dissatisfied with the decision, they may make appeal.

Appeal Process
The appeal should be made in writing to the Strategic Head (Tenant & Corporate Services) or HR Manager within five working days of receipt of the written notification.

The appeal should state the reason for the appeal and the grounds on which the decision should be reviewed.

An appeal meeting will normally be arranged to take place within ten working days of the submission of the formal appeal (or a later date if mutually acceptable) and the employee will be given a minimum of five working days’ notice of the appeal meeting date.

The outcome of the appeal will be confirmed within five working days stating the decision made and the reasons.

The decision of the Designated Manager hearing the appeal will be final within the Council’s procedures.
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