
The purpose of this supplemental report is to inform Members of the objections 
received to the serving of the provisional Tree Preservation Order.  It also covers the 
background that led to the serving of the Order.  
 
Six weeks notification was given under Section 211 of the Town and Country 
Planning Act 1990 by Mr Peter Rendle. The proposal is to fell a mature Oak tree 
within the grounds of Badgers Brook, Bismore, Eastcombe. The tree is estimated to 
be 18-20m high with a similar crown spread, with a diameter over 1000mm.  
 
The trees on the woodland bank to the south of the property have been felled and 
replaced by the landowner. Some of the trees have been uprooted and Mrs Rendle 
is concerned that this could happen to the Oak tree. The reduction in cohesion 
between the soil and the roots was caused by wind loading and soil erosion. 
Badgers Brook is situated in the valley bottom, thus this particular tree is sheltered 
from the prevailing wind.  
 
A Visual Tree Assessment (VTA) was undertaken to assess the trees structure and 
vitality. The tree has no significant defects and good vitality. Vitality can be seen by 
the condition of the bark, leaves, and extension growth. No cracks were observed in 
the soil, thus the tree hasn’t moved on its root plate. The crown of the tree has been 
thinned and reduced in volume. The purpose of this pruning is to reduce the sail 
effect on the trees crown, thus reducing the loading on the root plate.  
 
The order was duly served but objections have been received:     
 
1. The tree doesn't have a significant impact on the local environment.  
 
2. The tree has limited public visual amenity.  
 
3. While the tree doesn't contain any significant defects, the inclement weather could 
cause the tree to fail.  
 
4. The trees on the adjacent land blew over.  
 
5. The tree is more exposed to the wind due to the companion trees being removed.  
 
6. Placing a Tree Preservation Order on the oak tree prohibits the owner from 
effectively managing the risk and our duty of care, taking it out of our hands.  
 
7. Will the Council take full responsibility for the tree?     
 
In response to the points raised, Officers comment: 
 
1.  The tree is a key feature in the landscape and can be clearly seen from the 

public footpath and the adjacent road. Given that the tree is 30m tall it would 
still be visually prominent after the understory trees have grown up on the 
adjacent bank. For site inspection, it is evident that the replacement trees 
have had very little management and most of the trees were smothered by 
weeds.  

 



2.  Local Planning Authorities are advised to develop systems for assessing the 
trees amenity value prior to serving an Order. The tree’s suitability for serving 
a Tree Preservation Order was considered using the TEMPO methodology. 
TEMPO is designed as a field guide to decision making. It stands as record 
that a systematic assessment has been undertaken prior to serving a tree 
preservation order.  

 
3.  The adjacent trees failed because of their exposed position on the adjacent 

bank. The Oak tree is in the valley bottom thus sheltered from the wind. This 
combined with the historical pruning work explains why the tree has survived 
the storms that have hit Gloucestershire. 

 
4.  As mentioned above, the cohesion between the soil and the roots was 

reduced due to the trees exposed position.  
 
5. The tree is in the valley bottom thus it is sheltered from the wind. 
 
6.  The serving of the Order doesn't prevent the owners of the land from 

managing the tree. An application would need to be submitted to the Local 
Planning Authority detailing the type of pruning that the applicant wanted to 
undertake, and the reasons for undertaking the work. This would also apply if 
the applicant wanted to fell the tree.   

  
7.  Compensation. TPOs make provision for the payment by the LPA of 

compensation for loss or damage caused or incurred as a result of: 
(1) Their refusal of any consent under the TPO, or 
(2) Their grant of consent subject to conditions. 

 
7.1  No rights to compensation arise for any loss or damage caused or incurred 

after giving the LPA six weeks' notice of a proposal to remove trees in a 
conservation area, but compensation rights could arise later if, in response to 
the notice, the LPA make a TPO and subsequently refuse an application for 
consent (or grant it subject to conditions). 

 
7.2  No claim for compensation can be made if the loss or damage incurred 

amounts to less than £500. 
 
7.3  No compensation is payable for loss or damage which, bearing in mind the 

reasons given for the application for consent (and any documents submitted in 
support of those reasons), was not reasonably foreseeable when the 
application was decided. 

 
7.4  No compensation is payable to a person for loss or damage which was (i) 

reasonably foreseeable by that person, and (ii) attributable to that person's 
failure to take reasonable steps to avert the loss or damage or mitigate its 
extent.  

 
7.5  No compensation is payable for the costs incurred in bringing an appeal to the 

Secretary of State against the LPA's decision to refuse consent or grant it 
subject to conditions. 



 
7.6  A claim for compensation must be made to the LPA within 12 months from the 

date of the LPA's decision or, if an appeal is made, within 12 months from the 
date of the Secretary of State's decision. The LPA should treat each claim for 
compensation on its merits and may wish to arrange a site visit by an 
appropriately qualified officer to assess the claim. Any question of disputed 
compensation is referred to, and determined by, the Lands Tribunal.  

  
7.7  In dealing with an application for consent under a TPO the LPA are advised to 

consider whether any loss or damage is likely to arise in consequence of their 
decision during the following 12 months, having regard to the reasons given 
for the application and any reports or other documents submitted by the 
applicant in support of those reasons. They are advised to bear in mind the 
limitations to their liability to pay compensation and that they are not liable to 
pay compensation for loss or damage incurred before the application for 
consent was made. If the LPA believe that some loss or damage is likely it 
does not necessarily follow that they should grant consent; they should merely 
take this factor into account alongside other key considerations, such as the 
amenity value of the tree, before reaching their final decision. 

 
8.0  Members are asked to consider all the information presented, and decide 

whether the Order should be confirmed with or without modification, or allow 
the tree to be felled.   


