
 
 

LICENSING ACT 2003 
 

APPLICATION TO VARY A PREMISES LICENCE 
 

PREMISES ADDRESS CAPONES NIGHT CLUB, 13 LONG STREET, 
DURSLEY, GLOUCESTERSHIRE, GL11 4HL 

APPLICANT NAME/S PERFORMAZ LIMITED  
APPLICATION TYPE APPLICATION TO VARY PREMISES LICENCE 
APPLICATION REFERENCE 17/00249/LAPRV 
DATE OF HEARING 12th MAY 2017 
DATE OF DECISION 12th MAY 2017 
DECISION APPLICATION REFUSED  

 
BACKGROUND 
 

On 6th March 2017 Stroud District Council (“the Council”), being the relevant Licensing 
Authority, received an application to vary the premises licence for the above Premises 
pursuant to section 34 of the Licensing Act 2003.  A number of written representations 
were received in response to the application and a hearing therefore took place on 12th 
May 2017 to consider that application. This hearing was attended by representatives of 
Gloucestershire Constabulary and the Environmental Health Department of Stroud District 
Council as well as other persons who had made representations.  The licence holder was 
also in attendance and was represented by his solicitor. 
 
 
REPRESENTATIONS MADE BY RESPONSIBLE AUTHORITIES 

 
Representations were received from Gloucestershire Police and the Environmental Health 
Department of Stroud District Council. 
 
Gloucestershire Police oppose the variation of the Premises licence on the grounds of 
prevention of crime and disorder and the prevention of public nuisance.  Their 
representation points out concerns regarding incidences of crime and disorder at and in 
the vicinity of the premises.  Numerous logs and details of incidents were submitted with 
the representation which refer to complaints of anti-social behaviour, assault and other 
offences in addition to those mentioned above.   
 
The Police representation also referred to statistics which the Police consider demonstrate 
that crime and disorder has decreased in the locality since the operating hours were 
reduced in 2015.  The Police consider that if the licensing hours are extended as per the 
application, there shall be a significant increase in crime and antisocial behaviour in the 
vicinity of the premises.  



 The Environmental Health Department’s representation highlighted an ongoing 
investigation into the alleged outbreak of amplified music and patron noise on four dates 
across February and March 2017 between the hours of 02:00 and 03:00. The 
Environmental Health Department also advised that this complaint is being investigated as 
being a potential breach of a noise abatement notice served on 8th July 2015. The 
representation did not wholly oppose the grant of a licence, however it was stated that any 
extension of the licensing hours could potentially extend the duration of the impact of any 
noise problem.  
 
OTHER REPRESENTATIONS 
 
There were 14 other representations regarding the application and all of these were 
against the application to vary the Premises licence.  4 of these representors addressed 
the panel. 
 
Of the representations which were against the Application, the concerns can generally be 
summarised as follows: 

 Crime and anti-social behaviour in and in the vicinity of the Premises including 
fighting, shouting, criminal damage, drunken or antisocial behaviour and public 
vomiting/urinating; and 

 Excessive noise emanating from the Premises affecting the ability to sleep of 
residents of nearby properties. 

 
 
APPLICANT’S REPRESENTATIONS 
 
The representations in support of the Application made, in summary, the following points: 

 The Premises have been operating in Dursley for a number of years, appeal to a 
wide range of people and are a part of the local night time economy; 

 The extension is necessary because patrons do not feel that they are currently 
obtaining value for money having regard to the entry charge of £5.00 and the 
closing time of 03:30; 

 The Premises have professional door staff who adequately monitor dispersal from 
the premises after closing and who assist the police where required in dealing with 
altercations; 

 The Applicant considers that a later closing time would facilitate a more orderly 
dispersal of persons from the Premises over the course of the later period of 
opening. 

 
DECISION 
 
The panel has decided to REFUSE the application. 
 
The Panel took into account the comments made on behalf of the Applicant, the 
Responsible Authorities and the other parties in attendance and gave limited weight to the 
written representations received from objectors who were not present at the hearing.  The 
Panel also considered the four licensing objectives set out in the Licensing Act 2003 as 
well as the statutory guidance issued in accordance with that act and the Council’s 
Licensing Policy. 
 



The pPanel considers that the Police’s representation fell short of definitively 
demonstrating a link between the proposed extended opening hours and an increase in 
crime and disorder in the vicinity of the Premises and note that there was no detailed 
analysis  to support the suggestion that crime and antisocial behaviour had increased after 
03:00 hours on the occasions when the Premises  had a Temporary Event Notice in place 
allowing opening until 05:00. 
 
However, the Panel is also not convinced that an extension to the opening hours would 
markedly impact on the dispersal of patrons from the Premises and the Panel considers 
that there is a risk of increased antisocial behaviour in the vicinity of the Premises arising 
from the availability of alcohol during the proposed period of the extension to the hours. 
 
The Panel also considered paragraphs 8.1 and 8.2 the Council’s Licensing Policy, as 
referred to by both the Applicant and the Police.  Whilst the Panel notes the 
representations of the Applicant, it does not accept that 03:30 hours is an artificially early 
closing time.  Moreover, with reference to paragraph 8.2, having regard to the nature of 
the activities carried on at the Premises, the Panel considers that granting this application 
would have an unacceptable impact on the character and residential amenity of the 
surrounding area.   
 
The Panel therefore considers that the extension of the licensing hours applied for would 
undermine the licensing objective of the prevention of public nuisance and such harm 
could not be adequately mitigated by the revision of any of the existing licensing 
conditions.  
 
Accordingly, the application is REFUSED. 
 
 

Mike Wallbank 
Clerk to the Panel 

15th May 2017 
 


