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2.3.1 [bookmark: _Toc121110837]  MATERNITY LEAVE POLICY
[bookmark: _Toc107658282][bookmark: _Toc107658601][bookmark: _Toc107659037]
GLOSSARY

[bookmark: _Toc107658283][bookmark: _Toc107658602][bookmark: _Toc107659038]Occupational Maternity Leave
This is Stroud District Council's Maternity Scheme for administering Statutory Maternity Payments to employees.  It complies with all statutory requirements and in certain areas conditions are more favourable.

EWC	Expected Week of Confinement
This is the week in which the baby is due.

QW	Qualifying Week  
The 15th week before the EWC – this is the week used to calculate entitlement to SMP.  The woman must be employed by Stroud District Council on this date.

SMP	Statutory Maternity Pay 
This is maternity payment to those who meet certain qualifying conditions.  The employee can choose when payment of SMP starts, but this cannot be before the start of the 11th week before the EWC.  

An employee who qualifies will be entitled to 39 weeks SMP, the rate of which usually increases in April each year.  SMP is paid in the same way as the normal salary (i.e. 15th of each month direct into a bank account), subject to normal tax and National Insurance deductions.  

The employee can choose to start to receive SMP on any day of the week specified in the maternity notification, provided she starts her leave on that day.

OML  Ordinary Maternity Leave
All employees are entitled to a period of 26 weeks’ ordinary maternity leave.  This can commence up to 11 weeks before the EWC.

AML  Additional Maternity Leave
All employees are also entitled to a period of 26 weeks’ additional maternity leave.  A total of 52 weeks’ maternity leave can be taken.

MAT B1  Maternity Certificate  
Given to the pregnant woman by her doctor or midwife confirming pregnancy.  Maternity pay cannot be claimed without this certificate.  

Average weekly earnings  
Takes into account the actual earnings in the eight-week period ending with the qualifying week.  

A week's pay 
Is defined as the amount payable under the current contract of employment for working the normal hours in a week.  If a woman does not have normal working hours, a week's pay is the average remuneration in the 12-week period preceding the date on which the last complete week ended.  Any week in this period where no money was earned will be excluded.
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· Stroud District Council will ensure that pregnant employees are treated fairly and equitably.  The Maternity Policy lays out the entitlements to leave and pay and aims to provide full guidance to managers and employees on the rights and obligations of all parties.
· A pregnant employee has certain rights under the law, some of which depend on length of service.  In short these rights are as follows:
· The right to (paid) time off work for antenatal care.
· The right not to be dismissed on account of pregnancy or maternity leave.
· The right to be paid statutory maternity pay and average weekly earnings in the eight weeks up to and including the QW of at least the lower earnings limit for NI contributions.
· The right to take maternity leave and return to work.
· These rights are available to all female employees, regardless of whether they work full or part-time.

HEALTH & SAFETY

The Council recognises the responsibilities placed upon it by the Management of Health and Safety at Work (Amendment) Regulations 1994, the Maternity (Compulsory Leave) Regulations 1994 and the Workplace (Health, Safety and Welfare Regulations 1992) in respect of expectant mothers or women who have given birth in the last six months and are therefore committed to ensuring that a specific Risk Assessment is carried out in respect of each pregnant employee.
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The Occupational Maternity Scheme applies to all pregnant women regardless of the number of hours worked.  Details can be found at Appendix 1 to this section.
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Pension contributions will continue to be deducted from all maternity pay.  The employee will have the opportunity to choose to make contributions for any period of unpaid maternity absence within 30 days of returning to work or terminating employment, whichever is the earlier.
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ESSENTIAL CAR USER ALLOWANCE

For those roles that merit Essential Car User Allowance this will continue to be paid for the whole maternity leave period.
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Holiday entitlement will accrue during OML and AML.  Bank/public holidays will accrue during both the OML and AML periods and a credit (a substitute day of paid leave) will be given for any such holidays.
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· The employee is entitled, regardless of length of service or hours worked paid leave to attend ante-natal care such as doctor/midwife appointments/scans/hospital visits.  Any time off must be based on medical advice.
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SICKNESS

· During pregnancy the employee should not remain at work if certified medically unfit to do so.
· Maternity leave and pay can begin at any time after the start of the 11th week before the week in which the baby is due, however if the employee is on sick leave for a pregnancy related reason and there are fewer than four weeks before her baby is due she will be deemed to be on maternity leave and entitled to Maternity Pay.
· SSP and SMP are not payable at the same time.
· Following maternity leave normal sick procedures will apply.

Miscarriage, stillbirth or death occurring shortly after birth
A miscarriage which occurs up until the 24th week of pregnancy will be covered under the Council’s sickness scheme as there is no legal right for the mother to take maternity leave or be covered by the Council’s maternity scheme and SMP will not therefore be payable.
In the case of stillbirth (a baby that dies between 24 weeks of pregnancy up until birth), and when a baby dies during / shortly after birth then the mother will be entitled to the full maternity leave provisions.  A stillbirth will automatically trigger maternity leave commencing the following day.

The Council has links with an external counselling service and should the employee want to find out more information regarding this Human Resources will be able to assist.

WORKING DURING MATERNITY LEAVE (Keeping In Touch (KIT) Days)

· An employee can work on up to 10 calendar days for SDC during their maternity leave without bringing it to an end and without losing their entitlement to SMP. However an employee will lose SMP for any week in which she does any further work which takes the total above 10 days.
· Work is defined as any work done under the contract of employment and may include training or any activity undertaken for the purposes of keeping in touch with the workplace.
· This provision is designed to facilitate an employee working during this period. An employee is not obliged to carry out any KIT days and they are protected from suffering a detriment or being dismissed for refusing to do so. Equally, an employee cannot insist on being given any work to do.
· Maternity leave will not be extended due to the fact that the employee has carried out some work during this period.
· On any day that the employee works as a Keeping in Touch (KIT) day she will be paid for the hours she works at her usual hourly rate. 
· The maximum hours that can be worked during the 10 KIT days is 74 hours (pro rata for part time employees.) 
· KIT days can be worked flexibly to suit the employee to enable them to get childcare arranged. If an employee prefers to work the KIT day in hours rather than a full day, this is possible where it suits the nature of the work due to be carried out. 
· 10 days of KIT days are the maximum allowed so if the employee chooses to only work for an hour on each KIT day, this will have exhausted the allowance of KIT days 

Note:  an employee cannot carry out any work during the first two weeks following the birth of the child (the compulsory maternity leave period).


REASONABLE CONTACT

An employer and employee are allowed to make reasonable contact during maternity leave, to discuss such issues as the return to work. This would not constitute 'work' and would not therefore count towards the 10 days. This contact will not bring the maternity leave period to an end.
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· If an employee works after the birth of her baby (whilst still on maternity leave) for any employer who she was not working for in the 15th week before her EWC or if she is in legal custody at any time in her maternity pay period she must tell Human Resources immediately, as she would not then be eligible for SMP.
· If the employee comes back to work at any time when she is receiving SMP over and above the 10 KIT days, she will lose that whole week’s SMP.
· A pregnant employee may continue working up to the date of her childbirth provided that this does not contravene health and safety regulations.  SMP, however, is payable only when she is not attending work – it cannot be paid over and above normal salary.
· In the case of twins or multiple births the amount of SMP is the same as for a single birth.
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· Pregnant employees are encouraged to let HR know as soon as they learn they are pregnant.  An appointment will be made to discuss their individual entitlement to Maternity leave and pay.
· Legislation requires the employee to write to their manager or HR at least 28 days before they want their leave to start.  They must state the following: 

· That they are pregnant
· The week their baby is expected to be born
· The date they want their maternity leave to start 
· If eligible for the Occupational Maternity provisions, they must also say that they intend to return to work 

· Within 7 days of being notified in writing by the employee, HR will respond in writing, advising when the expected return to work date will be based on the proposed maternity leave start date.  
· Should the employee wish to change the date of start of her maternity leave she should write to HR as soon as is practicable. 
· If the employee gives birth before her maternity leave was due to start, she must inform her manager in writing of the date of birth as soon as is reasonably practicable.
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· The employee has the right to return to the job in which she was employed under her original contract of employment and on terms and conditions not less favourable than those that would have been applicable had she not been absent.
· Providing they have met the above two criteria, employees may exercise the right to return to work at any time during ordinary or additional maternity leave, subject to the two-week compulsory leave periods immediately following the birth.  
· It will be assumed that an employee will be returning to work at the end of her period of entitlement.  If she wishes to return earlier than this the following notice period applies:
· She will need to notify Human Resources in writing at least 21 days before the day on which she proposes to return to work.
· Special provisions apply in the case of redundancy and other exceptional circumstances, and Human Resources will advise as required.

TRANSFER OF MATERNITY LEAVE

If the employee proposes to return to work giving proper notification in accordance with the above rules, her spouse, civil partner or partner may be eligible to take up to 26 weeks additional paternity leave (APL) and additional statutory paternity pay on her return to work, in the case of babies born before 5 April 2015 . 

Where a child is expected to be born on, or after 5 April 2015 and where an employee shares the primary responsibility for the care of a child, at the time of birth or placement for adoption, the mother may choose to curtail her Maternity Leave and opt into Shared Parental Leave, subject to eligibility criteria.
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Maternity Support Leave
Maternity Support Leave of five days with pay is available to the child’s father or the partner or nominated carer of an expectant mother at or around the time of birth.  A nominated carer is the person nominated by the mother to assist in the care of the child and to provide support to the mother at or around the time of the birth.

Paternity Leave
Eligible employees can choose to take one week’s leave or two weeks’ leave (consecutively or as two separate blocks of 1 week) within 52 weeks of the child being born.  Statutory Paternity Pay (SPP) (or 90% pay if this is less than SPP), is payable for a maximum of two weeks. Paternity leave is a similar right to maternity support leave.  Employees who qualify for both paternity leave and maternity support leave will be entitled to one week’s leave with normal pay and one week’s leave paid at the flat rate of SPP.  The Paternity Policy should be referred to for full details on eligibility and entitlements including the provision of Additional Paternity Leave (APL) from April 2011- see section 2.3.2. APL is replaced by the more flexible Shared Parental Leave scheme from 5 April 2015.

Adoption Leave
Details of adoption leave and pay for employees adopting a child can be found in section 2.3.3. 

Ordinary Parental Leave
Parental leave of 18 weeks is available to employees having or expecting to have responsibility for a child as defined in the Maternity and Parental Leave etc Regulation 13 (2) 1999. Ordinary Parental Leave is unpaid.  The Parental leave Policy should be referred to for full details – see section 2.3.4. 

Shared Parental Leave
Shared parental leave and pay is available to parents with babies due on or after 5 April 2015. Shared parental leave enables mothers to commit to ending their maternity leave and pay at a future date, and to share the untaken balance of leave and pay as shared parental leave with their partner, or to return to early from maternity leave and opt in to shared parental leave at a later date. Shared parental leave is also available to adoptive parents where the child is being placed for adoption on or after 5 April 2015. Section 2.3.5 provides more information but as the shared parental leave provisions are complex, if an employee is considering taking shared parental leave, he/she should clarify entitlement and procedures with Human Resources, in the first instance.

Time off for Dependants
This is a right allowing employees to take a reasonable amount of time off work to deal with certain unexpected or sudden emergencies and to make any necessary longer-term arrangements.  This leave is unpaid.  The Time off For Dependants Policy should be referred to for full details – see section 2.3.6.

Flexible Working Request Procedure  
This gives qualifying employees the right to request to change their working pattern and requires the employer to consider the request.  This does not mean that all requests will automatically be accepted - see section 2.3.8.

Carer’s Leave

This is a right allowing employees to take one week off work each year to give or arrange care for a ‘dependant’ who has:
· a physical or mental illness or injury that means they’re expected to need care for more than 3 months
· a disability (as defined in the Equality Act 2010)
· care needs because of their old age

This leave is unpaid.  The Carer’s Leave Policy should be referred to for full details – see section 2.3.9.


APPENDIX 1 TO
SECTION 2.3.1
MATERNITY ALLOWANCES

	Continuous Local Government Service

	Leave
	Pay


	Up to 26 weeks at 15th week before EWC
	26 weeks OML plus
26 weeks AML

(Total of 52 weeks)

	No entitlement to SMP

	Between 26 weeks and 1 year (at 15th week before EWC)

	26 weeks OML plus 26 weeks AML

(Total of 52 weeks)

	6 weeks at 90% pay followed by 33 weeks at SMP (or 90% of pay if this is less than SMP)

	At least 1 year (at 15th week before EWC)
	26 weeks OML plus 26 weeks AML
(Total of 52 weeks)
	
Option One

Weeks 1-6
90% of a week’s pay 

Weeks 7-18
SMP per week (or 90% of pay if this is less than SMP) plus half pay

Weeks 19-39
SMP (or 90% of pay if this is less than SMP)

	
Option Two

Weeks 1-6
90% of a week’s pay

Weeks 7-26
SMP (or 90% of pay if less than SMP) plus 30% of full pay

Weeks 27–39
SMP (or 90% of pay if less than SMP)

	
	· If the employee does not subsequently return to work for a continuous period of 3 months she will be liable to repay the 12 weeks half pay/20 weeks of 30% pay
· If she is undecided as to whether she wishes to return to work she may choose to defer payment of the 12 weeks half pay/20 weeks of 30% pay until her return to work.  She will still receive SMP
· The total amount of SMP and occupational maternity pay received will not exceed the average weekly earnings
· OMP and SMP will be adjusted following a pay award that occurs anytime from the qualifying week until an individual returns to work. 
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