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Item No: 01 
Application No.  
Site No. 

S.16/2408/FUL 
 

Site Address  Central Garage, High Street, Kings Stanley, Stonehouse 
 

Town/Parish  Kings Stanley Parish Council 
 

Grid Reference  381132,203422 
 

Application 
Type 

Full Planning Permission  
 

Proposal  Demolition of redundant building (vehicle repair and storage). Erection of 
two houses. Re-submission of S.15/1933/FUL and S.16/0720/DISCON 
(retrospective). 
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Applicant’s 
Details 

Mr Gary Parker 
41 Selwyn Close, Ryeford, Stonehouse, Gloucestershire, GL10 3LH 

Agent’s Details  Barrie Pierce Building Design 
85 Westward Road, Stroud, Gloucestershire, GL5 4JA,  

Case Officer  Rachel Brown 
 

Application 
Validated 

11.11.2016 

 RECOMMENDATION  
Recommended 
Decision 

Refusal  

For the 
following 
reasons: 

 
1. The cumulative impact of the changes to the design (the horizontal 

emphasis and introduction of cantilevered bathroom at first floor 
level; increase in width of the North elevation and increase in 
height) results in a poorer design that would damage the 
neighbour's amenities by blocking their window and the future 
occupants of the new dwellings would have an inappropriate area 
of private amenity space.  The impact of the parking spaces would 
also impair  the highway safety of all users. 

 
            This would be contrary to Policies HC1 (Criteria 1, 7 and 9) and 

ES3 (Criteria 1 and 5) of the Stroud District Local Plan, Adopted 
November 2015. 

 
Informatives: 
 
 1. Plans that have been considered as part of this application: 
 

Drawing No 10 Amendment B of 11/11/2016 
Drawing No 15 of 21/11/2016 
 

 2. In accordance with Article 35 (2) the case officer was in regular 
contact with the agent and the community. Copies of the 
correspondence are available to view on the electronic planning 
file.  This is a retrospective application and unfortunately it was not 
possible to negotiate changes which would have resulted in a 
permissible scheme. 

 
 CONSULTEES  
Comments  
Received  

Archaeology Dept (E) 
Contaminated Land Officer (E) 
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Not Yet 
Received  

Parish / Town 
Mr David Lesser 
Development Coordination (E) 
 

Constraints  Within 50m of Listed Building     
Settlement Boundaries (LP)     
 

 OFFICER’S REPORT  
 
DESCRIPTION OF SITE 
The application site is located on the High Street of Kings Stanley and formerly comprised a 
building and forecourt used as a car repair garage.  Two dwellings have recently been 
constructed on the site.  Immediately to the south is the residential property, Elm Farm 
House. 
PROPOSAL  
This application seeks retrospective permission for the erection of two houses.  This is a 
resubmission following previous permission S.15/1933/FUL.  The dwellings constructed on 
site differ from that previously permitted.  The differences have arisen partly as a result of an 
inaccurate survey initially carried out and from further analysis of site ownership matters 
along the site frontage. 
 
REVISED DETAILS  
Initially plans submitted contained a number of errors.  Revised plans submitted have been 
corrected. 
 
MATERIALS  
Walls:  Re-constituted stone 
 
Roof:  Slates 
 
Doors/windows: UPVC 
 
REPRESENTATIONS 
 
Statutory Consultees :  
 
WATER RESOURCE ENGINEER - Lack of information regarding surface water 
management. 
 
SENIOR CONTAMINATED LAND OFFICER - The officer notes that previously the applicant 
has applied for planning permission and discharge of condition, however the pre-
commencement part of the condition has not been discharged in full and as such the full 
contaminated land condition should be attached to any permission granted. 
 
GCC ARCHAEOLOGIST - No further archaeological investigation or recording should be 
required in connection with the current proposals. 
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GCER - advise protected species have been recorded within the vicinity of the site 
 
GCC HIGHWAYS - no response received at the time of writing this report/ 
 
Public :  
A letter of comment has been received from a neighbour  surprised at the Stop notice.  The 
writer has also concerns with regards to the loss of light they have experienced from the new 
build. 
 
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNI NG POLICIES 
Planning law requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. 
The adopted Stroud District Local Plan, November 2015 is the development plan for Stroud 
District.  Due weight should be given to policies in this plan according to the degree of 
consistency with the National Planning Policy Framework (NPPF).  The NPPF is a material 
consideration in planning decisions. The NPPF was published on 27 March 2012.  
 
Full details of the NPPF is available to view at 
http://www.communities.gov.uk/documents/planningandbuilding/pdf/2116950.pdf 
 
For the full content of the Stroud District Local Plan policies above together with the preamble 
text and associated supplementary planning documents are available to view on the Councils 
website http://www.stroud.gov.uk/environment/planning-and-building-control/planning-
strategy 
 
Local Plan policies considered for this application include: 
 
CP1 - Presumption in favour of sustainable development. 
CP3 - Settlement Hierarchy. 
CP9 - Affordable housing. 
CP14 - High quality sustainable development. 
 
HC1 - Meeting small-scale housing need within defined settlements. 
 
ES3 - Maintaining quality of life within our environmental limits. 
ES4 - Water resources, quality and flood risk. 
ES12 - Better design of places. 
ES15 - Provision of outdoor play space. 
 
The proposal should also be considered against the guidance laid out in SPG Residential 
Design Guide (2000), SPG Residential Development Outdoor Play Space Provision, SPG 
Stroud District Landscape Assessment, SPD Affordable Housing (Nov 2008) and SPD 
Housing Needs Survey (2008). 
 
The application has a number of considerations which both cover the principle of 
development and the details of the proposed scheme. These considerations can be 
summarised as the following; 
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o Principle of development  
o Design and layout 
o Residential amenity 
o Highway safety 
o Contaminated land 
o Obligations 
 
PRINCIPLE OF DEVELOPMENT   
The application site is located within the defined settlement of Kings Stanley, a designated 
Third Tier accessible settlement with limited facilities within the Local Plan.   Third tier 
settlements possess a limited level of facilities and services that provide for development in 
order to safeguard their role.    The site is a former commercial garage located on the High 
Street, in the centre of the village and within the boundaries of the Local Centre as defined 
within the Local Plan.  In accordance with Strategic Objective SO3 of the Local Plan and 
Policies CP12 and EI6, Local Centres seek to provide an appropriate range of facilities which 
support communities and rural hinterland. 
 
A previous application for a similar scheme was refused in 2015 (S.14/2341/FUL) on two 
grounds, the first being lack of information with regard to the existing commercial viability of 
the site.  Following that refusal the agent commissioned a property consultant to assess the 
viability of the premises as a commercial entity.  After carrying out the viability exercise, the 
consultant concluded that the existing building has little or no commercial value.  With 
regards to the commercial usage by way of a new building, the consultant concludes this 
would be uneconomic.  Following the refusal, a revised application was submitted 
(S.15/1933/FUL) where it was considered that sufficient information had been submitted to 
demonstrate the site was no longer viable for commercial purposes.  The principle of 
residential development on this site can  therefore be considered acceptable subject to 
design and amenity considerations and to a satisfactory means of access and parking being 
provided.   
 
Unfortunately the developer did not build the project in accordance with the approved plans.  
A stop notice was issued.  The current application has been submitted in order to try and 
regularise the unauthorised scheme. 
 
DESIGN AND LAYOUT  
The second reason for refusal on the original application (S.14/2341/FUL) was on lack of 
adequate parking and private amenity space.  The revised application (S.15/1933/FUL) 
addressed these issues by reducing the footprint of the proposed dwellings to enable each 
property to have 20sqm of private amenity space.  Whilst this is at the minimum level 
expected for each new dwelling as set out in the Council's adopted Residential Design Guide, 
given the size of the dwellings and proximity to the Kings Stanley playing field, the minimal 
amount of space was considered acceptable.  It should also be noted that at the time, this 
was considered to be the maximum level of development and minimum amount of ancillary 
garden space that this site could accommodate. 
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Construction of the dwellings are  now nearing completion.  The dwellings as constructed are 
not in accordance with the approved plans and this current application seeks to address this.  
The changes include: 
 
o The building roof ridge height has been increased from approximately 6.7m to 

approximately 7.1m and eaves height increased from approximately 4.5m to 
approximately 4.9m 

o Changes to the approved fenestration 
o The depth of the right hand dwelling is approximately 9.2m rather than approximately 

7.7m 
o The footprint of the left hand dwelling has been brought further forward approximately 

1m 
o The upper floor of the left hand property has been stepped away approximately 1m 

from the neighbouring property; except for a timber clad bathroom protrusion. 
 
Measurements have been taken from the submitted plans which state that they are to scale. 
 
The design of the permitted scheme had more of a vertical emphasis and the left hand unit 
was angled back from the road.  The houses as built have a flat front facade and more of a 
horizontal emphasis and are not reflective of the local vernacular.  Furthermore, the eaves 
and ridge heights have been increased and the houses have been built closer to the highway 
resulting in them appearing more prominent within the street scene.  The timber clad 
bathroom protrusion appears as an alien and incongruous feature that is not in keeping within 
its setting. 
 
RESIDENTIAL AMENITY   
Amenity space to the rear is approximately 17sqm for the left hand dwelling, and 
approximately 18.8sqm for the right hand dwelling.  This fails to comply with SDC's adopted 
Residential Design Guide (Nov 2000) which seeks totally private space of 20sqm per 
dwelling.   
 
The published standard sets a minimum size  of what is acceptable in terms of a garden for a 
family home.  The guidance states "it is important that occupiers of dwellings should have an 
area of totally private space of at least 20sqm".  By virtue of the dormer windows to the Old 
Bakery to the north, the gardens are not totally private.  Officers accept that permission was 
previously granted on the basis of a minimum of 20sqm (as was detailed on the approved 
plans).  This scheme is below the acceptable standard. 
 
The previously permitted scheme detailed the first floor of the left hand property to be set 
back behind the upper floor windows on the neighbouring property to the South.  With the 
current proposal, whilst the upper floor has been brought away from the neighbouring 
dwelling by approximately 1m (apart from the timber clad bathroom protrusion), the front wall 
of the left property has been brought forward so that it now extends in front of the neighbour 
reducing the level of light allowed into the neighbouring property. At the time of writing the 
report, it is not known what accommodation the window serves.  However, it is noted that 
although the view from this window would historically have been out and over the roof of the 
garage, the occupiers enjoyed natural daylight.  The built scheme essentially blocks this 
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window; there is a 1m gap between Elm Farm House and the new build so that the occupier 
of Elm Farm House now suffers a view of a blank wall within very close proximity. 
 
Officers conclude the impact on for future occupants of in terms of the inadequate garden 
space is unacceptable.  The impact on the neighbours at Elm Farm House is unacceptable.  
The proposal does not accord with Policy ES3 of the adopted Local Plan. 
 
HIGHWAY SAFETY  
The submitted drawings show  three parking spaces to the front of the dwellings.  This is 
similar to that previously permitted, however as a result of the houses being constructed 
approximately 1.2m closer to the highway boundary, the car parking spaces extend onto the 
pavement.  It is now understood that the applicant owns the land closer to the highway than 
previously thought.  Gloucestershire County Council inset boundary markers demonstrate 
that the LHA has control of approximately 95cm of pavement nearest to the road, and the 
applicant has control of the element of pavement closest to the houses. 
 
Many of the properties within the High Street have forecourt parking perpendicular to the 
highway, however it should also be noted that these properties are generally set back much 
further from the highway than the dwellings the subject of this application. 
 
The NPPF has introduced a "severe" impact test, although paragraph 35 highlights 
pedestrian/cyclist safety. Local Plan Policies HC1 and CP14 have similar requirements. 
However Policy CP13 has a "detrimental test".  It is a matter of judgement on the adequacy 
of the proposed parking provision and the potential for conflict however in this case it is 
considered that the proposed parking arrangements due to the length of the parking spaces, 
has the potential to create a hazard especially to pedestrians.  Whilst it is understood that the 
applicant possibly owns the pavement at least up to the GCC markers, the full width of the 
pavement is surfaced in the same material and has obviously been used as a pavement for 
some considerable time.   
 
Officers have concerns that the parking spaces (whilst the submitted plans detail spaces of 
2.4m x 4.8m) are tight.  There is the likelihood that  vehicles would  park and encroach onto 
the LHA part of the pavement.  This would distress and impair other highway users, 
particularly those with challenged mobility  and pushchairs as they will have to go out on to 
the road. 
 
The Local Highway Authority has been consulted on this matter and at the time of writing this 
report, no comments had been received. An update will be given  at  DCC. 
 
CONTAMINATED LAND  
Previously the applicant has applied for planning permission and discharge of condition, 
however the pre-commencement part of the condition has not been discharged in full and as 
such the full contaminated land condition should be attached to any permission granted. 
 
This issue would need to be addressed should Members be minded to grant permission. 
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SURFACE WATER DRAINAGE  
There is no  indication  in this application on surface water management.   The Severn Trent 
asset map only indicates a foul sewer in the vicinity.   
 
This issue would need to be addressed should Members be minded to grant permission. 
 
OBLIGATIONS/AFFORDABLE HOUSING  
Adopted Local Plan policy CP9 specifies that small scale residential schemes (1 -3 dwellings) 
should pay a contribution to affordable housing of at least 20% of the total development value 
(where viable). However, in May 2016, planning practice guidance was updated to stipulate 
that contributions for affordable housing should not be sought from small scale and self-build 
development. This follows the order of the Court of Appeal dated 13 May 2016 which gives 
legal effect to policy set out in the Ministerial Statement on 28 November 2014.  
 
In order to support the delivery of small scale housing, the Council will follow national 
guidance and not seek contributions for the proposal. 
 
SUMMARY 
In summary, the cumulative impact of the changes to the design (the horizontal emphasis 
and introduction of cantilevered bathroom at first floor level; increase in width of the North 
elevation and increase in height) results in a poorer design that would have a negative impact 
on the neighbour's amenities by virtue of blocking their window and the future occupants of 
the new dwellings by virtue of an inappropriate area of private amenity space.  The impact of 
the parking spaces could also have a negative impact on the highway safety of all users. 
 
This would be contrary to Local Plan Policies HC1 (Criteria 1, 7 and 9) and ES3 (Criteria 1 
and 5). 
 
REVIEW OF CONSULTATION RESPONSES   
A letter of comment has been received in response to the application and is available to view 
on the electronic planning file. 
 
The comments raised have been duly noted and considered in full in the main body of this 
report. 
 
No response had been received from the Parish Council at the time of writing this report. 
 
ARTICLE 35 (2) STATEMENT  
The case officer was in regular contact with the agent and the community. Copies of the 
correspondence are available to view on the electronic planning file.  This is a retrospective 
application and unfortunately it was not possible to negotiate changes which would have 
resulted in a permissible scheme. 
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RECOMMENDATION 
The proposal is NOT considered to comply with the provisions of policies listed in the 
reasons for refusal and contained in the adopted Stroud District Local Plan, November 2005 
and the core planning principles set out in the NPPF. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of the 
Human Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring 
or affected properties.  In particular regard has been had to Article 8 of the ECHR (Right to 
Respect for private and family life) and the requirement to ensure that any interference with 
the right in this Article is both permissible and proportionate. On analysing the issues raised 
by the application no particular matters, other than those referred to in this report, warranted 
any different action to that recommended. 


