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FIRE EVACUATION PROCEDURES 
FOR VISITORS AT EBLEY MILL 

 
•••• Upon hearing the fire alarm, visitors should immediately evacuate the 

building following the instructions given by the Chair at the start of each 
meeting. 

 
•••• DO NOT stay, or return, to collect personal belongings. 
 
•••• DO NOT use the lifts when the alarm is sounding.  
 
•••• Upon evacuation, visitors should go to the NB assembly point.  The 

assembly points are situated in the staff car park where a fire steward 
will be there to take a roll call. 

 
•••• Visitors must remain at the assembly points until permission is given to 

leave. 
 
•••• Visitors must not leave the site until instructed to do so. 

 
 

 
 
 



Development Control Committee 1 Agenda 
13 August 2013  Published 1 August  2013 

 
 

 
For Agenda enquiries contact: Lynne Barkley, Democratic Services and Elections Officer  

Tel: 01453 754356    Email: lynne.barkley@stroud.gov.uk 
 
 1 August 2013 
 

DEVELOPMENT CONTROL COMMITTEE 
 
A meeting of the Development Control Committee will be held on Tuesday, 13 
August 2013 in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud at 6.00 pm.  

 

David Hagg 
Chief Executive 

 
 
 

A G E N D A 
 

 

 

Please Note: This meeting will be filmed for live or subsequent broadcast via the Council’s internet 
site (www.stroud.gov.uk).  The whole of the meeting will be filmed except where there are 
confidential or exempt items, which may need to be considered in the absence of the press and 
public.   
The images and sound recording may be used for training purposes within the Council. 

Whilst the public seating areas are not directly filmed, particular camera shots around the Chamber may capture 
persons seated in the public areas.  By entering the Council Chamber and using the public seating areas, you 
are consenting to being filmed and to the possible use of those images and sound recordings for webcasting 
and/or training purposes. 
If you have any queries regarding the above, please contact the officer named at the top of this agenda. 

 
1. APOLOGIES  
 
2. DECLARATIONS OF INTEREST 
  
 To receive Declarations of Interest in relation to planning matters.     
 
3. MINUTES 
 

To approve and sign as a correct record the Minutes of the Development 
Control Committee meeting held on 9 July 2013.  

 

 

 

http://www.stroud.gov.uk/
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4. DEVELOPMENT CONTROL – PLANNING SCHEDULE  

(NOTE: For access to information purposes, the background papers for 
the applications listed in the above schedule are the application itself and 
subsequent papers as listed in the relevant file.) 

 
 
 

 
DATE OF NEXT MEETING 

 
Tuesday, 10 September 2013 

 
The Committee Membership for 2013/14 Civic Year is as follows: 

 
Councillor Ken Stephens (Chair) Councillor David Drew 
Councillor John Marjoram (Vice-Chair) Councillor Paul Hemming 
Councillor Liz Ashton Councillor Haydn Jones 
Councillor Dorcas Binns 
Councillor Rowland Blackwell 

Councillor Graham Littleton 
Councillor Stephen Moore  

Councillor Nigel Cooper Councillor Martin Whiteside 
  

 
 

The Chair’s briefing will take place on Tuesday, 13 August 2013 at 4.00 pm in 
The Planning Office at Ebley Mill.   

 
In the Event of a Fire 

 
Leave the room by the nearest fire exit these are located to the rear of the 
Chamber and the door leading to the Roof Garden marked as Fire Exits. 
Proceed to the main car park and assemble by the New Build sign (NB). 

 
 
 
 
 
 
 
 
 
 
 
  
  

If you require this agenda in large print format or a translation please contact Democratic 
Services  01453 754356 or email: democratic.services@stroud.gov.uk 

Public Speaking at Development Control Committee 
 
The Council have agreed to introduce public speaking at meetings of the 
Development Committee. The procedure to be followed is set out on the page 
immediately before the Planning Schedule. 
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2013/143 

 
 
 

DEVELOPMENT CONTROL COMMITTEE 
 

9 July 2013 
 

6.00 pm – 7.55 pm 
Council Chamber, Ebley Mill, Stroud 

 
Minutes 

3 
 
Membership : 
 
Ken Stephens** A David Drew P 
John Marjoram* P Paul Hemming P 
Liz Ashton P Haydn Jones  P 
Dorcas Binns P Graham Littleton A 
Rowland Blackwell P Stephen Moore A 
Nigel Cooper P Martin Whiteside P 

 
** = Chair * = Vice-Chair A = Absent P = Present 
 
Other Members in attendance  
 

Dennis Andrewartha Brian Tipper 
  
  

 
Officers In attendance  
 
Head of Planning  
Principal Planning Officer 

D.C Team Manager 
Locum Solicitor 

Senior Planning Officer 
Democratic Services and Elections 
Apprentice  

Democratic Services and Elections Officer 
 

 
The Chair informed all present that Public speaking at the meeting would take the following 
order and that the Constitution had changed to allow Public speaking on all Planning 
Schedule items:- 
 
Ward Member – No time restriction 
Parish Member – 3 Minutes 
Opposition – 3 Minutes 
Supporter – 3 Minutes 
Where items were taken together the public speaking would be extended. 
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In the absence of the Chair, Councillor Ken Stephens, the Vice-Chair, Councillor John 
Marjoram chaired for the duration of the meeting. 
   
DC.012 APOLOGIES 
 
Apologies for absence were received from Councillors Ken Stephens, Graham Littleton and 
Stephen Moore. 
 
DC.013 DECLARATIONS OF INTEREST  
 
(a) Personal and Prejudicial Interests  
 

 
(b) Section 106 of the Local Government Finance Act  1992 
 
There were none. 
 
DC.014 MINUTES 
 
RESOLVED That the Minutes of the Development Contro l Committee meeting held 

on 18 June 2013 are accepted as a correct record.  
 
DC.016 PLANNING SCHEDULE  
 
Representations were received and taken into account by the Committee in respect of the 
following applications: - 
 

1. S.12/0545/FUL 2. S.13/1028/FUL 3. S.13/0779/FUL 
 
DC.017 ITEM 1 – APPLICATION FOR FULL PLANNING PERMISSION AT 

BADBROOK HALL, BATH STREET, STROUD (S.12/0545/FUL)  
 
The Principal Planning Officer presented the returning item following a Sites Inspection 
Panel visit. As there was no public speaking at the meeting held in June, the Chair invited 
objectors and supporters of the application to address the Committee.  
 
The Principal Planning Officer showed a photo montage of the proposed development from 
two different approaches into Stroud.  The site was within the defined town centre and was 
located on the Merrywalks side at the corner with Gloucester Street and Bath Street.   The 
development sought permission for the demolition of the existing building and erection of a 

Councillors  Application No/  
Agenda Item 

Nature of Interest 
(where disclosed) 

Action taken in 
respect of 
disclosure 
 

Martin 
Whiteside 

Schedule Item 1 
S.12/0545/FUL 

Personal and non 
Prejudicial Interest 
Councillor knew the 
Applicant. 

Remained in the 
Chamber and took 
part in the discussion 
and voting. 

John 
Marjoram  

Schedule Item 1 
S.12/0545/FUL 

Personal and non 
Prejudicial Interest 
Councillor knew the 
Applicant. 

Remained in the 
Chamber and took 
part in the discussion 
and voting. 



Development Control Committee 3 Minutes 
9 July 2013  Subject to approval at next meeting 

new building which would provide 14 co-housing units.  The building would provide on-site 
recreation, cycle storage, a retail unit and roof garden.  The elliptical shaped building would 
provide a basement and accommodation on five floors.   The proposed development would 
be in close proximity to several Grade II Listed buildings including the Painswick Inn. 
 
The Chair invited Ward Member  to address the Committee. Councillor Roger Sanders 
spoke in opposition to the proposed development stating that the location was a major 
gateway into Stroud Town Centre.  Whilst the Uplands Ward Member was not against 
modern designed buildings, he felt that both the location and design was inappropriate.  The 
lack of car parking caused the Member concern as there had been problems with car free 
developments located along the Slad Road.  The Ward Member urged the Committee to 
remember the special roofscape that was staggered with the topography and captured by so 
many artists.    
 
The Chair invited Ward Member  to address the Committee. Councillor Andy Read had 
prepared a statement, which the Chair read on his behalf.  The Ward Member for Central 
Ward also objected to the proposed development.  The Ward Member stated that the 
development would have a detrimental visual impact on both the gateway and on the 
surrounding Listed Buildings.   
    
The Chair invited anyone wishing to speak in opposition  to the application to address the 
Committee; there were none. 
 
The Chair invited anyone wishing to speak in support  of the application to address the 
Committee.  Mr Peter Holmes, the Architect was disappointed by the objections raised by 
the Town Council, as their Minutes of November 2011 stated that Councillors had liked the 
design.  The Architect explained the proposed design to the Committee and confirmed that 
the proposed development would be lower in the ridgeline than the extant permission. 
 
County Councillor Sarah Lunnon also spoke in favour of the proposed development.  The 
Committee were informed that the extant permission would be pastiche and that the 
proposed development would be the first passive block of flats in the country.  Stroud Town 
was more likely to remain a viable and vibrant town with the erection of such dwellings. 
 
The Principal Planning Officer was able to show Members the differences between the 
extant permission and the proposed.      
 
In reply to a Member asking whether market testing had been carried out in relation to the 
proposed retail unit, it was explained that as the development was within the defined Town 
Centre the provision of such a unit was entirely appropriate. 
 
A Motion to REFUSE the application was proposed by Councillor Dorcas Binns and 
seconded by Councillor David Drew.  Reasons given for refusal were, Policy BE5 and 
NPPF 56, 64, 65 and 132.  These policies related to volume, height, street scene, scale, 
massing, design and adverse affect on roofscapes respectively.  
 
On being put to the vote, there were 5 votes for the Motion, 2 votes against, and 1 
abstention; it was declared CARRIED. 
 
Accordingly, the Committee 
 
RESOLVED To REFUSE application S.12/0545/FUL for th e reasons stated in these 

Minutes and in Appendix a (attached). 
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DC.018 ITEM 2 – APPLICATION FOR FULL PLANNING PERMISSION AT ELSTUB 

LANE, CAM (S.13/1028/FUL)  
 
The Senior Planning Officer presented the application for full planning permission at Elstub 
Lane, Cam.  The application was a resubmission following refusal in March 2013.  The 
Senior Officer drew Members attention to the Late Pages, which contained additional letters 
of objection. The attention of the Committee was also drawn to copies of recent Appeal 
decisions submitted by the applicants which had been circulated to Members by Officers 
prior to the start of the meeting.  
 
The application had reduced the number of houses by one, and permission was now sought 
for the erection of 18 dwellings. Plots 3-6 had been reduced in height from 2 storey 
properties to bungalows and the flats had also been replaced. 
 
The Chair invited the Ward Member  to address the Committee. Councillor Brian Tipper 
spoke in opposition to the proposed development stating that the roads adjacent to the site 
were used as a ‘rat-run’ twice a day for drop off and pick up from school.   Although the 
Police had no accident data on these roads, there had been several near misses.  As the 
site was landlocked, the proposed development was thought to be out of keeping, over 
development and would be intrusive.     
 
The Chair invited Ward Member  to address the Committee. Councillor Dennis Andrewartha 
also spoke in opposition to the application.  The Ward Member said that developments 
should be linked to the jobs and growth strategy.  The Ward Member stated that the 
proposed development would not contribute anything to the community.  
 
The Chair invited anyone wishing to speak in opposition  to the application to address the 
Committee.  Mr Mike Glen was very concerned about the outcome of the Road Safety 
Study, which had condemned the proposal for unsatisfactory pavements, the school 
entrance and the narrow road.  Speaking on behalf of the residents, it was felt that this 
would only exacerbate the current situation with additional traffic from the proposed 
development.  Residents were also concerned about the intrusion into the countryside. 
 
The Chair invited anyone wishing to speak in support  of the application to address the 
Committee.  Mr Jeremy Drew, Newland Homes, spoke in support of the application and 
drew Members attention to the changes in the proposed plans.  In addition to the changes 
Mr Drew stated that potentially 225 jobs would be created and the application offered 30% 
affordable housing.  
 
A Motion to REFUSE the application using the same reasons as previously was proposed 
by Councillor David Drew.  The Motion was seconded by Councillor Rowland Blackwell. 
 
Following advice from both the Head of Planning and the Locum Solicitor an amendment to 
the Motion was proposed by Councillor Haydn Jones and seconded by Councillor Martin 
Whiteside to REFUSE the application solely on the grounds of HN10. In accordance with 
the Officer’s recommendation 
 
During the debate the Head of Planning informed the Committee that a refusal reason 
based on Policy HN10 would be more defendable than the previous reasons for refusal in 
light of additional information submitted by the applicant.  If Members were minded to 
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proceed with the original reasons the Authority would need to employ a third party to 
defend it, as Officers were on record as finding the additional information acceptable. 
 
On being put to the vote, there were 6 votes for the amendment, 3 votes against, and 0 
abstentions; it was declared CARRIED. 
 
On the substantive Motion to refuse the application being put to the vote, there were 8 
votes for the Motion, 1 vote against, and 0 abstentions; it was declared CARRIED.  
 
Accordingly, the Committee 
 
RESOLVED To REFUSE application S.13/1028/FUL as contrary to Local Plan Policy 

HN10 as set out in the report. 
 
DC.019 ITEM 3 – APPLICATION FOR FULL PLANNING PERMISSION ON THE 

SITE FORMERLY KNOWN AS OVERDALE, SLAD ROAD, SLAD 
(S.13/0779/FUL) 

 
The Principal Planning Officer requested that the item be deferred due to discrepancies in 
the plans, which had been identified at the Sites Inspection Visit.  The Principal Planning 
Officer suggested that the item be bought back to Committee in August with the correct 
information. 
 
A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor Dorcas 
Binns and seconded by Councillor Liz Ashton. 
  
On being put to the vote the Motion was CARRIED unanimously. 
 
Accordingly, the Committee 
 
RESOLVED To DEFER application S.13/0779/FUL for the  reasons stated in the 

Minutes. 
 
 
 The Meeting closed at 7.55 pm. 
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AMENDMENT SHEET FOR DEVELOPMENT CONTROL COMMITTEE 9 th JULY 2013  
 
 
ITEM 1:  Badbrook Hall, Bath Street Stroud. S.12/05 45/FUL 
 
Application REFUSED for the following reason: 
‘The site is a prominent focal point from several approaches and a key gateway to the 
Stroud town centre. The proposal due to its design, height, massing, scale and materials, 
would spoil the street scene and cause harm to the setting of a number of heritage assets 
including the adjacent Stroud Town Conservation Area and the listed buildings of the 
Painswick Inn, Willow Court, the British School and St.Lawrence Church . The proposal is 
therefore contrary to paragraphs 56, 64, 132, 133 of the National Planning Policy 
Framework and Policies BE5 and BE12 of the adopted Stroud District Local Plan, 
November 2005.’ 
 
 
 



' ' 
' 

FAO. Laura Humphries, 
Planning Services, 
Stroud District Council, 
Ebley Mill, 
Westward Road 
Stroud, 
Gloucestershire. 
GL54UB 

10 Field Lane, 
Cam, 
Dtmley, 
Gloucestershire. 
GL116JE 
s• July 2013 

Planning ApplicationS. 13/1028/FUL Newland Homes Re-Submission of Rejected Planning 
Application. ·Revised Plan to Now Build 18 Dwellings on-a- Field otfElstub Lane Opposite Woodfield 
School. 

Dear Laura Humphries, 

Thank you for your latest consultation letter on the revised plans. The most significant change seems to 
be the replacemmt of the two -storey block of two houses -and two flats with single storey bungalows. 
This removes the six upper floor windows which overlooked our property and was the cause of the 
complete lass af privac-y in -our rear rooms nnd garden and we are theref.<ue strongly in favour -of this 
change. We did ask that the replacement building be a two, rather than three, dwelling bungalow as we 
weuld 'Still have five bungalows along -our just 40 metre long- boundary which is very high density 
development. In addition a semi-detached bungalow similar to that on plots 7 and 8 would result in a 
-shoFtervisilile IOOf-Hne and less ovefbenring structure fer us and be a greater di-stance from the beundary 
for 9 Elstub Lane. 

The provision of extra landscaping trees along the southern boundary is also welcome and these are now 
shOWB oo the detailed lan<lscape drawiag. Unfolfuaately they have not been planted i• a pr<>tected 
boundary strip as requested so it is highly likely that they will be removed by the new residents in a very 
shurt time. Also Tom Sheppartl did say to liS tlu>t he W6tlld look nt puttiRg in a oonditioo which W6tlld 
protect our hedge at the existing height to prevent it from being cut down to 2 metres under the high 
hedges legtslatinft. We have suggested tlu>t such a cOO<Iitinft be put in the deeds of the bungalews 16 he 
built along our northern boundary but this does not seem as if it is going to be Qone.. 

- ' -·: . ' . 
:...:,··,, :,- ·-- ,__ - ' . 

So although we do support these changes they are still very limited and we Would WiSh" to see the above 
problems- addressed-. Most importantly we must stress that we still object to- the complete development for 
all the other reasons previously given by us and others. These included:- G 

3 
JL;_ ti~;~\ 

The site is outside the settlement boundary. 

Having a housing estate access off Elstub Lane directly opposite the school mai~ ept:J:ance- repreSents a 
major school road safuly llazard. · - ·· 

The access roads to Elstub Lane are all poor and narrow with many substandard bad junctions and high 
levels of street parlciflg. 

The development is massively out of keeping with the area in terms of building density and having many 

hooses flllber - btmgalows. 



• 

Such a dense development would represent a harsh boundary to the countryside on a site with distant 
view< and petentially liable to distant skytining. 

The problem of damage to the poplar trees due to putting an extra 400mm of top soil over the root 
pr<>tectioo a<-ea still has !WI been coosidered at all and neitbcr has the effect <>f distufbaru:e due to re
planting very near to the poplars. 

The only public transport is a two hourly bus service and the development v.ill provide no long tenn 
empi<Jyment and no additional infrastructure. 

With all the above problems the site is hardly sustainable. 

Etc, etc ..... 

Yours sincerely, 

M.A and C. A Glen. 



The Planning 
Inspectorate 

Appeal Decision 
Site visit made on 30 April 2013 

by Beverley Doward BSc BTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 4luly 2013 

Appea1Ref:APP/C1625/A/13/2191914 
Eight Gables, Cirencester Road, Minchinhampton, Gloucestershire, 
GLS 2PH 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mr & Mrs Simon Fisher against the decision of Stroud District 

Council. 
• The application Ref 5.12/2419/FUL, dated 26 November 2012 was refused by notice 

dated 16 January 2013. 
• The development proposed is a new house. 

Decision 

1. The appeal is allowed and planning permission is granted for a new house at 
Eight Gables, Cirencester Road, Minchinhampton, Gloucestershire, GLS 2PH in 
accordance with the terms of the application, Ref 5.12/2419/FUL, dated 
26 November 2012, subject to the conditions set out in the schedule at the end 
of this decision. 

Main Issue 

2. The main issue in this appeal is whether the appeal site is in a suitable location 
in terms of sustainable modes of transport. 

Reasons 

3. The appeal site is part of the sizeable garden of a detached house known as 
Eight Gables, which fronts onto the northern side of Cirencester Road opposite 
Minchinhampton Common. It is adjoined on three sides by adjacent houses 
and their respective garden areas and forms part of a wider area of 
development comprising of large houses with generous gardens, which extends 
northwards from this side of Cirencester Road. 

4. The development north of Cirencester Road lies outside the settlement 
boundary of Minchinhampton as defined in the Stroud District Local Plan 2005 
(Local Plan). Policy HNlO of the Local Plan presumes against residential 
development outside defined settlement boundaries unless it is essential to the 
efficient operation of agriculture or forestry. Therefore, in so far as the appeal 
site lies outside such a boundary, the proposed development would be contrary 
to this policy. 

5. The supporting text explains that the reasoning for the policy is that 
development outside of settlement boundaries would not be in a sustainable 

www.planningportal.gov.uk/planninglnSpectorate 
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location and would be likely to detract from the character and appearance of 
the countryside. 

6. The Council accepts that because of the proximity of other housing, the appeal 
site is not an isolated site in the countryside. However, in its reason for refusal 
it states that, because the appeal site is outside of a settlement boundary, the 
proposed dwelling would not be in a sustainable location and consequently its 
future occupiers would have a heavy reliance on the private car. 

7. Minchinhampton town centre with its range of shops, facilities and services is 
about 900m from the appeal site. Therefore, it would seem to me that it is 
within a reasonable walking distance of the appeal site. Although there is no 
footway along the first part of the route, from the appeal site to that part of Dr 
Brown's Road close to its junction with Ricardo Road, there are footways for 
the remainder. In any case, although Cirencester Road is a busy road there is 
a wide grass verge on the northern side of it along which pedestrians can walk 
away from the traffic. There is also the more pleasant alternative of walking to 
the centre during the hours of daylight across Minchinhampton Common, which 
lies immediately opposite the appeal site and has open access. 

8. I noted from my site visit that the Common appears well used by pedestrians 
and, given that it is limestone grassland, it would be likely to provide 
acceptable walking conditions for both recreational and everyday purposes for 
most of the year. Furthermore, the public footpath across the Common, from 
the northern end of Dr Brown's Road to the primary school in the centre, is for 
the most part hardsurfaced. Therefore, I consider that walking to the centre of 
Minchin hampton would be a feasible option. There would also be some scope 
for cycling, given the proximity of the appeal site to the centre and the bus 
services to Stroud and Tetbury, which stop in close proximity to the appeal, 
site would also be within walking distance 

9. To conclude therefore, the appeal site is in a sustainable location where other 
modes of transport which provide a reasonable alternative to the private car 
are available. Consequently, whilst the appeal proposal would be located 
outside the defined settlement boundary of Minchinhampton, it would not 
conflict with the underlying aims of policy HN10 of the Local Plan. In this 
respect therefore, it would comply with the advice in the Framework to support 
patterns of development which facilitate the use of sustainable transport. The 
appeal site is well related to the existing built form of Minchinhampton on the 
northern side of Cirencester Road. Consequently, it would not detract from the 
character and appearance of the countryside and would accord with the advice 
in paragraph 55 of the Framework to avoid new isolated homes in the 
countryside. 

10. The appellant maintains that the Local Plan is out of date, by virtue of the fact 
that it covers the time period up until 2011 and pre dates the National Planning 
Policy Framework (the Framework), and that its policies should therefore be 
given limited weight. However, the Framework advises that policies in the 
Local Plan should not be considered out of date simply because they were 
adopted prior to its publication. Furthermore, in this case I have concluded 
that the proposal would accord with the Framework and that there would be no 
conflict with the underlying aims of the relevant Local Plan policy. 

www. planning portal.gov. uk/ planning Inspectorate 2 
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Other matters 

11. Although views into the site from the road have been opened up by the 
removal of some vegetation, the proposed two storey detached dwelling would 
have a generous set back from the edge of Cirencester Road and consequently 
would not be unduly prominent. Furthermore, it would be similar in scale and 
design to the adjacent property, Eight Gables, before it was extended, and 
would be in keeping with other properties along this part of Cirencester Road. 
Consequently, it could be accommodated on the appeal site without appearing 
cramped or overcrowded. In these respects therefore, there would be no 
material harm to the character and appearance of the area. 

12. The potential for overlooking and noise and disturbance from the proposed 
dwelling to the adjacent properties, known as Broadlands to the west, and Park 
House to the rear, would be limited by the intervening distance between the 
properties. Furthermore, in my view there would be no significant loss of 
privacy for Eight Gables, given that there would be only one small ground floor 
window on the eastern elevation of the proposed dwelling. Consequently, I 
consider that there would be no material harm caused to the living conditions 
enjoyed by the occupants of the neighbouring properties. 

13. The proposed house would be served by the existing access that serves Eight 
Gables. Therefore, there would be no new access formed across the grass 
verge. The access would provide sufficient visibility onto Cirencester Road and 
the likely traffic generated by one additional house would be unlikely to cause 
highway safety problems. Furthermore, I note that the highway authority has 
raised no objections in this respect. 

14. The appeal site is in close prox·lmity to Minchinhampton Common, a Site of 
Special Scientific Interest (SSSI). However, there is no evidence to suggest 
that the nature and scale of the proposed development would have any 
adverse impact on the SSSI and in this respect I note that Natural England 
have raised no objection to the proposal. Furthermore, there is no evidence to 
suggest that any protected species would be affected by the development. 

15. The appeal proposal would result in the development of part of the garden area 
to Eight Gables. The Framework advises local planning authorities to consider 
the case for setting out policies to resist inappropriate development of 
residential gardens, for example where development would cause harm to the 
local area. In this case there is nothing to suggest that the Council has such a 
policy. Nevertheless, given my findings above, there would be no material 
harm to the local area. 

Conditions and Conclusion 

16. The Council has suggested a number of conditions which it considers would be 
appropriate were I minded to allow the appeal. I have considered these in the 
light of Circular 11/95 and for clarity. 

17. In the interests of the character and appearance of the area, conditions are 
needed to control the facing materials of the building and to control the 
boundary treatment. Given the proximity of the appeal site to Minchinhampton 
Common, an area of national archaeological importance, it is necessary to 
impose a condition to ensure that any archaeological remains are adequately 
dealt with. 

www. planning portal.gov. u k/ planning inspectorate 3 
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18. A condition is necessary to require that the drives and turning area are 
provided to ensure highway safety is maintained. Conditions requiring the 
submission and approval of a construction method statement and the 
implementation of the details of the approved statement, and to restrict the 
times when construction and other work, in connection with the implementation 
of the development can take place are necessary in order to safeguard the 
living conditions of neighbours. In addition, for the avoidance of doubt and in 
the interests of proper planning, a condition requiring the development to be 
implemented in accordance with the approved plans is necessary. 

19. For the reasons given above and having regard to all other matters raised, I 
conclude that the appeal should be allowed. 

!f3everfey CJJoward 

INSPECTOR 

Attached - schedule of conditions 

www, plan n mg portal. gov. u k/ planni nginspectorate 4 
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CONDITIONS 

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plan: Drawing No: 11.12.7. 

3) No development shall take place until samples of the materials to be used 
in the construction of the external surfaces of the building hereby 
permitted have been submitted to and approved in writing by the local 
planning authority. Development shall be carried out in accordance with 
the approved details. 

4) No development shall take place until there has been submitted to and 
approved in writing by the local planning authority a plan indicating the 
positions, design, materials and type of boundary treatment to be 
erected. The boundary treatment shall be completed before the dwelling 
is occupied. Development shall be carried out in accordance with the 
approved details. 

5) No development shall take place within the appeal site until a programme 
of archaeological work has been implemented in accordance with a 
written scheme of investigation which has been submitted to and 
approved in writing by the local planning authority. 

6) The drives/turning area shall be constructed in accordance with the 
approved plan prior to the occupation of the dwelling hereby permitted 
and shall thereafter be made permanently available for use by vehicles. 

7) No development shall take place, including any works of demolition, until 
a Construction Method Statement has been submitted to, and approved 
in writing by, the local planning authority. The approved Statement shall 
be adhered to throughout the construction period. The Statement shall 
provide for: 

i) the parking of vehicles of site operatives and visitors; 

ii) loading and unloading of plant and materials; and 

iii) measures to control the emission (including onto the public highway) 
of dust and dirt during construction. 

8) No work in connection with the implementation of the development 
hereby permitted shall take place outside 08.00 to 18.00 Mondays to 
Fridays, 08.00 to 13.00 on Saturdays and at any time on Sundays and 
Bank/Public Holidays. 

www. planning portal. gov. u k/ planningi nspectorate 5 



The Planning 
Inspectorate 

Appeal Decision 
Hearing held on 27 March 2013 

Site visit made on 27 March 2013 

by P N Jarratt BA(Hons) Dip TP MRTPI 
an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 11 April 2013 

Appea1Ref:APP/C3430/A/12/2189442 
Land off Elmwood Avenue, Essington, WVll 2DH 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Bellway Homes West Midlands against the decision of South 

Staffordshire Council. 
• The application Ref 11/00929/FUL, dated 23 November 2011, was refused by notice 

dated 15 June 2012. 
• The development proposed is residential development comprising the erection of 28 

dwellings and garages with associated roads, drainage, landscaping and other 
accommodation works. 

Decision 

1. The appeal is allowed and planning permission is granted for residential 
development comprising the erection of 28 dwellings and garages with 
associated roads, drainage, landscaping and other accommodation works at 
Land off Elmwood Avenue, Essington, WV11 2DH in accordance with the 
terms of the application, Ref 11/00929/FUL, dated 23 November 2011 and 
the plans submitted with it, subject to the conditions listed in the Conditions 
Schedule. 

Procedural Matters 

2. The second reason for refusal relating to the housing mix of the proposed 
development was withdrawn by the Council prior to the hearing and 
consequently forms no part of this decision. 

3. A planning obligation in the form of an agreement was submitted at the 
hearing. Its provisions concern affordable housing and open space. 

Main Issues 

4. The main issues in this appeal are: 

i) Whether the proposed development would be premature having regard 
to the preparation of the Site Allocations DPD such that it would 
prejudice the plan making process; and, 

ii) Whether there is a 5 year supply of specific deliverable housing sites. 

1 



Reasons 

5. The appeal site of 1.22 ha is in open countryside adjoining the built up 
boundary of Essington, identified as a Local Service Village in the South 
Staffordshire Local Plan Core Strategy (CS), adopted in December 2012. It 
forms part of a larger area of Safeguarded Land which was removed from the 
Green Belt in an earlier local plan. The M6/M54 motorway junction is located 
beyond the site to the north. 

Prematurity 

6. The Government document The Planning System: General Principles1 sets out 
the approach to questions of prematurity. It explains at paragraph 17 that it 
may be justifiable to refuse planning permission on the ground of 
prematurity where a DPD is being prepared if a proposal is so substantial or 
the cumulative effect would be so significant that granting permission would 
pre-determine decisions about the scale, location or phasing of new 
development. Paragraph 18 states that otherwise refusal of planning 
permission on the grounds of prematurity will not usually be justified. An 
example of this is where a DPD is at consultation stage with no early 
prospect of submission for examination and refusal on prematurity grounds 
would impose a delay in determining the future use of the land in question 2

• 

7. Further guidance on the issue of prematurity is provided in the National 
Planning Policy Framework (the Framework) at paragraph 216 which 
regulates the weight to be given to emerging plans. 

B. Policy CP6 of the CS deals with housing land supply and distribution over the 
plan period. Essington is one of 4 settlements identified in 'Locality Area 3 -
North Eastern Area' where provision is made for a minimum of 23 dwellings 
in Essington. However Policy CP6 is currently the subject of a legal challenge 
relating to the housing numbers for the village of Great Wyreley which is in 
the same locality area as Essington. 

9. As a consequence of the challenge the Council is not confident that the 
housing numbers can be considered as definitive and is unable to confirm a 
programme for the preparation of the Site Allocations DPD. The Council 
hopes that the Site Allocations Issues and Options documents for the 5 
locality areas would be available for public consultation as soon as possible 
after the judgement, with the DPD being published in late 2014, submission 
in March 2015 and adoption in late 2015 or early 2016. 

10. As there are no sites within the development boundary of Essington that 
could accommodate the full housing allocation, the Safeguarded Land would 
be the preferable option applying the sequential test. The appeal site forms 
part of a a more substantial area of Safeguarded Land with the adjacent 
larger area accessed via Hobnock Road. This larger site has been promoted 
for housing by First City Ltd and has been the subject of local consultation for 
about 65 dwellings together with a number of community benefits such as 
allotments and playing fields. 

11. The Site Allocations DPD and engagement with the local community would 
determine which site would be the most appropriate site for future housing 
development in Essington. However, on the basis of First City's masterplan 

1 ODPM 2005 
1 The issue of prematurity was considered in Tewkesbury BC v SoS and others [2013] EWHC 286 (Admin) 
submitted as Document 3 by the appellant 
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for the larger site3
, the appeal site would be surrounded by existing or 

proposed residential development, except for a tree belt to the east, and be 
severed from a wider area of agricultural land. The logical residential 
extension of Essington would be the development of the appeal site, all other 
things being equaL It would be inevitable that there would be pressure for 
the development of the appeal site in the future if the First City scheme were 
to be developed prior to the appeal site. 

12. Although housing numbers for the various settlements in Policy CP6 are 
indicated to be minimum figures, and I note that the Council does not have 
an issue with the 28 dwellings proposed for the appeal site compared to the 
23 referred to in the policy, at some point the scale of development proposed 
could be of such significance that it would jeopardise the strategic objectives 
of the CS. However, as an exception, Policy CP6 provides for additional 
housing development beyond the identified supply that contributes to the 
delivery of local community infrastructure, where there is a proven need for 
community facilities and where such housing proposals are supported by 
local communities. 

13. Although the Council has drawn my attention to a Secretary of State decision 
to dismiss an appeal at Armthorpe, Doncaster4 on the grounds of 
prematurity, that decision can be distinguished from the current appeal 
through its scale, as it related to an outline application for about 500 
dwellings, and that the indicative phasing in the CS did not envisage any 
allocations before 2016. 

14. Policy GB2 indicates that existing Safeguarded Land will be considered for 
future development in the Site Allocations DPD but that planning applications 
for permanent development prior to allocation in the Local Plan would be 
regarded as a departure. Consequently the proposed development would 
represent a departure from the CS. However against this must be weighed 
the current government advice on prematurity. The proposed scheme is not 
that substantial in the context of the overall housing supply figures for the 
District that it would pre-determine decisions about the scale, location or 
phasing of new development, particularly in the light of the approach to 
housing supply in Policy CS6 which supports schemes, as an exception, 
offering community benefits. Furthermore, the Site Allocations DPD has not 
even reached the consultation stage albeit that the delay in the programme 
is not of the Council's own making. It would be some considerable time 
before the DPD could be adopted. Accordingly, although the proposal would 
be premature in advance of the preparation of the Site Allocations DPD, I do 
not consider that it would seriously prejudice the plan making process in view 
of the anticipated programme for the preparation of the DPD and in the light 
of paragraph 216 of the Framework. 

Five Year Housing Land Supply 

15. The Council has a robust 5 year housing supply and has applied the 5% 
buffer in accordance with paragraph 47 of the Framework as it has 
consistently exceeded its housing targets since 2006. It currently has a 6.43 
year housing supply. However, the appellant considers it questionable 
whether the Council can maintain a 5 year supply and argues that if 
overbuild is removed from the calculation and an annualised supply is 

3 Appendix D of Mr Williams' statement 
4 APP/F4410/A/12/2169858 
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considered, then there would be slightly less than a 5 year plus 5% housing 
supply. 

16. The Council's housing supply figures have been tested through the 
examination of the CS and have found to be robust. Although the supply has 
reduced from the 7.42 years to 6.43 years, I am satisfied that this meets the 
requirements of the Framework at paragraph 47. 

17. The presumption in favour of sustainable development in the Framework is 
not reliant on the lack of a 5 year supply of housing land and I note that the 
Inspector of a recent appeal at the former Baggeridge Brickworks accepted 
that there were sustainable development arguments supporting the proposed 
scheme despite the robust housing land supply figures 5

• 

Other Considerations 

18. A number of residents of houses within the proximity of the appeal site have 
raised a range of issues relating to the adverse affect that the development 
would have on their living conditions through the loss of light or the effect of 
increased traffic. However, the layout of the housing development and the 
separation distances involved are such that living conditions would not be 
significantly affected. Some of the traffic issues are related to the school on 
Hobnook Road and are not directly related to the site. The highway authority 
has not raised any objection to the scheme. 

Planning Obligation 

19. The planning obligation would require the sum of £300,000 towards the cost 
of providing affordable housing in the locality in accordance with the 
requirements of Policy EQ13 on developer contributions, Policy H2 of the CS 
and interim advice to landowners/developers on the implementation of 
affordable housing policy dated March 2006. The level of contribution is 
based on 30% provision of affordable housing amounting to 4 shared equity 
homes (at £50,000 each) and 4 social rented (at £25,000 each). Although 
provision of affordable housing would usually be met on site, a recent 
affordable scheme elsewhere in Essington allows the proposed scheme to 
contribute to the provision of affordable housing to be sited elsewhere in the 
District and I note that this off-site approach was recognised by CS 
Inspector. 

20. The obligation also requires the payment of a sum of £25,000 towards the 
costs of providing, expanding or improving recreation facilities, including 
allotments, within the parish of Essington. This is based on the requirements 
of Policy EQ13 and on local knowledge of the costs involved. 

21. I consider that the provisions of the planning obligation are necessary to 
make the proposal acceptable in planning terms, are directly related to the 
proposed development and fairly and reasonably related in scale and kind to 
the development. Consequently they satisfy Regulation 122 of the 
Community Infrastructure Levy Regulations and paragraph 204 of the 
Framework. 

Conditions 

22. I have considered the conditions suggested by the Council in the light of 
Circular 11/95 and I have modified them where necessary to ensure that 
they meet the tests in the Circular. Condition 2 defines the permission in the 

1 APP/C3430/A/12/2177370 
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interests of proper planning, Conditions 3, 4 and 5 are necessary in the 
interests of highway safety. Condition 6 will ensure the satisfactory drainage 
of the site would be achieved. Condition 7 requires the submission of a 
landscaping scheme and maintenance schedule and this is necessary in the 
interests of the visual amenities of the area. 

Conclusion 

23. For the reasons given above I conclude that the proposed development 
would represent sustainable development and the appeal should be allowed. 

PNJarratt 

Inspector 
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Conditions Schedule 

1) The development hereby permitted shall begin not later than three 
years from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 

1100-3-Rev E- Proposed Site Layout 

1100-23-Rev C Street Scenes 1 

1100-24-Rev C Street Scenes 2 

BUN/WKDG/1100/06/02 (Bungalow Plot 17) 

BUN/WKDG/1100/07/02-Rev A (Bungalow Plot 1) 

BUX/WKDG/1100/08/02 (Buxton Plot 22) 

LEA/WKDG/1100/09/02-Rev A (Leamington Plots 4 and 6) 

LEA/WKDG/1100/10/02 (Leamington Plot 10) 

ORT/WKDG/1100/12/02-Rev B (Orton Plot 27) 

ORT/WKDG/1100/13/02-Rev B (Orton Plots 20 and 28) 

ORT/WKDG/1100/14/02 (Orton Plots 3 and 14) 

ORT/WKDG/1100/15/02 (Orton Plots 7, 8, 11 and 16) 

SPI/WKDG/1100/16/02 (Spinney Plot 5) 

SPI/WKDG/1100/17 /02 (Spinney Plots 9 and 18) 

SPI/WKDG/1100/18/02 (Spinney Plot 15) 

STA/WKDG/1100/19/02 (Stafford Plots 2, 12, 13 and 19) 

BUN/WKDG/1100/20/02 (Bungalow Plot 21) 

BER/WKDG/1100/27/02 (Beresford Plot 23) 

BER/WKDG/1100/28/02 (Beresford Plot 26) 

ALV/WKDG/1100/29/02 (Aiveston Plot 24 and 25) 

BUN/WKDG/1100/21/02 (Single Garage) 

BUN/WKDG/1100/22/02 (Double Garage) 

1100-25-Rev A (Enclosures Layout) 

BRK 01 (1.8m Screen Wall) 

BRK 02 (0.9m Wall) 

RLG 01 (1.8m Weldmesh Fence) 

TBR 01 (1.8m Close Boarded Fence) 

TBR 02 (l.Sm Panel Fence) 

TBR 03 (1.8m Close Boarded Fence and Trellis) 

TBR 04 (0.9m Post and Rail Fence) 

TBR OS (1.8m Privacy Fence) 

TBR 06 (1.2m Post and Wire Fence) 

Materials Layout/Schedule ( 1100-26-Rev A) 
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3) Development shall not begin until details of the road construction, street 
lighting and drainage, together with details of the proposed surfacing of 
the private accesses, parking and turning areas, have been submitted 
and approved in writing by the local planning authority. These shall be 
constructed in accordance with the approved details and retained 
thereafter. 

4) Where a private access falls toward the public highway a surface water 
drainage interceptor, connected to a surface water outfall, shall be 
provided across the access immediately to the rear of the highway 
boundary unless otherwise agreed in writing by the Local Planning 
Authority. 

5) The development hereby permitted shall not be commenced until parking 
for site operatives and visitors vehicles has been provided within the 
application site in accordance with details to be first submitted to, and 
approved in writing by, the Local Planning Authority which shall 
thereafter be provided in accordance with the approved details and 
retained unobstructed during the construction of the development. 

6) The proposed development shall not begin until a scheme for the 
provision, implementation, ownership and maintenance of the surface 
water drainage for the site, based on sustainable drainage principles and 
in accordance with an approved Flood Risk Assessment has been 
submitted and approved in writing by the local planning authority. The 
scheme shall be implemented in accordance with the approved details 
before the development is occupied and shall be retained thereafter. 

7) Before the development commences a landscaping scheme, which shall 
include a schedule of landscape maintenance, shall be submitted to the 
local planning authority for approval in writing. The approved scheme 
shall be implemented concurrently with the development and completed 
within 12 months of the completion of the development. Any failures 
shall be replaced within the next available planting season with others of 
a similar size and species unless the local planning authority gives written 
approval to any variation. 

www.planningportal.gov.uk/planninginspectorate 



Appeal Decision APP/(3430/A/12/2189442 

APPEARANCES 

FOR THE APPELLANT: 

Andrew Williams Dip TP MRTPI 
Fergus Thomas 

Advance Land and Planning Ltd 
Bellway Homes Ltd 

FOR THE LOCAL PLANNING AUTHORITY: 

Natalie Wise-Ford 
Tom Cannon BA Hons Dip TCP 
Karen Richards 

INTERESTED PERSONS: 

Cllr Bob Firmstone 

DOCUMENTS 

Development Management Officer 
Team Leader, Applications & Appeals 
Local Plans Officer 

1 South Staffordshire Local Plan Inset Plan 13 
2 Email dated 20 February 2013 from First City Ltd 
3 Tewkesbury BC v SoS and others [2013] EWHC 286 (Admin) 
4 Completed Planning Obligation dated 26 March 2013 
5 Interim Advice on Implementation of Affordable Housing Policy 

March 2006 
6 Core Strategy Policy EQ13 

www. planni ngportal. gov. u k/pla n n 1 ng mspec:torate 8 



Humphries, Laura 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Hi Laura, 

Tom Sheppard [tom.sheppard@newlandhomes.co.uk] 
08 July 2013 16:23 
Humphries, Laura 
Rogers, Darryl; Philip.skill@stroud.gov.uk; Mark Chadwick; Jeremy Drew 
Elstub Lane 
DECISION pdf 

Follow up 
Flagged 

Sorry to bombard you with more decisions but I have only just seen this one. 

I am sure you have read as its one of your own. 

The inspector is clear that although the site is outside the settlement boundary it conforms to the aims of the policy, as 
does Elstub Lane. This applies if its one house or 100. 

In light of this one I really do think that your recommendation needs to change ahead of tomorrow. It is critical 
members are made aware of these decisions as they are all material, perhaps a briefing on these recent decisions 
outside the committee meeting would be appropriate prior to any decisions being made. 

Kind regards 

Tom 

This message has been scanned for malv.--are by Websense. WV/\v.websense.com 
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Humphries, Laura 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Laura 

Tom Sheppard [tom.sheppard@newlandhomes.co.uk] 
05 July 2013 12:03 
Humphries, Laura 
Jeremy Drew 
Cam 
Decision.pdf 

Further to our recent discussion on Cam I attach a PINs decision on a site of similar size in the West Midlands. 

1 draw you attention to point 17. of the decision. I know your report of our earlier planning application was fully in tune 
with this principle 'that development is not reliant on housing supply' 

1 would be grateful if you would make members aware of this decision as it is material to their decision making. 

Kind regards 

Tom 

This message has been scanned for malware by Websense. \.\1\.'\iw.websense.com 
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Humphries, Laura 

From: 
Sent: 
To: 

Skill, Phil 
09 July 2013 09:18 
'Mark Chadwick' 

Cc: Jeremy Drew; Tom Sheppard (tom.sheppard@newlandhomes.co.uk); Humphries, Laura; 
Langmuir, John; Rogers, Darryl 

Subject: RE: Elstub Lane 

Thank you Mr Chadwick. 

Your observation on a "cost" application at appeal is noted and I will alert the Council Treasurer accordingly. 

We have every intention of drawing the Committee's attention to similarities and discrepancies of the appeal 
decisions so that the LPA can make an informed decision. No doubt you client will also wish to mention their 

importance when they address the committee tonight. 

I will circulate your communication and the appeal decisions later today and have all three placed on the table for 

tonight's meeting. 

Philip Skill MRTPI MRICS FCMI 

Head of Planning 

Stroud Drstrrct Council 
Ebley Mill. Ebley Wharf Stroud 
Glos. GL5 4UB 

Ematl Phii.Skill@stroud.gov.uk 
Webs1te WNW stroud.gov uklplanning 
@phiii_Skil 
:Please co%,der the env:ro11ment be':re orintlng thrs email Tra~~ yo~.;] 

From: Mark Chadwick [mailto:Mark.Chadwick@hunterpage.net] 
Sent: 08 July 2013 18:05 
To: Skill, Phil 
Cc: Jeremy Drew; Tom Sheppard (tom.sheppard@newlandhomes.co.uk) 
Subject: FW: Elstub Lane 

MrSkill 

You will be aware that there is a current appeal in respect of this site. 

The application to be presented to Committee tomorrow has been lodged by Newland Homes with the objective of 

removing the necessity of pursuing that appeal any further. 

Should the appeal need to proceed, we will be bringing the Inspector's attention to the two appeal decisions 
submitted to your office by Newland Homes. I would therefore strongly urge you to appraise the Committee of the 
content of those two appeal decisions and advise Members tomorrow on their content in the context of the 

application currently before the Council. 

Failure to have full and proper consideration of the appeal decisions might be construed as an act of unreasonable 

behaviour. 

Mark Chadwick BA(Hons) DipTP MRTPI 
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Senior Director 

t: 01242 230066 
m: 07788 147902 
mark.chadwick@hunterpage.net 

Visit our website at www.hunterpage.net 

Cheltenham {Head office) 

t: 01242 230066 
Thornbury House 
18 High Street 
Cheltenham 
Gloucestershire 
GLSO 1DZ 

Claygate, Surrey 

t: 01372 477920 
Glenavon House 
39 Common Road 
Claygate 
Surrey 
KT10 OHG 

Company Registration No: 04357731 
This email and any attachments are confidential and may be privileged or othe!Wise protected from disclosure. If you are not the 
intended recipient you must not copy this message or any attachment or disclose the contents to any other person. If you have 
received this message in error please contact us at the address above or by email at info@lhunterpage.net Any files attached to 
this email will have been checked by us with virus detection software before transmission. You should carry out your own virus 
checks before opening any attachment. Hunter Page Planning Ltd accepts no liability for any loss or damage which may be 
caused by software viruses. 

From: Jeremy Drew [mailto:leremv.drew@newlandhomes.co.uk] 
Sent: 08 July 2013 17:34 
To: Philip.skill@stroud.gov.uk 
Cc: Mark Chadwick; Tom Sheppard 
Subject: FW: Elstub Lane 

Hi Phil, 

Please see below, 

I am not convinced it is for us to draw Cllrs attention to key Appeal decisions that are critical factors in Cllrs decision 
making having regard to all pertinent facts. 

We would do as Laura suggests but do not want to bombard Cllrs with info, and hope that you would agree in this 
case. 

Kind regards, 

Jeremy 

Jeremy Drew 
Design D1rector 

Newland Homes Limited 
8 Lansdown Place 
CHELTrr,HAI-1 
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• GlSG 2HU 

T: 01242 542608 
f. 01242 514700 
f-1· 07966 324260 

Click here to visit our website 
www.newlandhomes.co.uk 

From: Tom Sheppard 
Sent: 08 July 2013 17:20 
To: Jeremy Drew 
Subject: FW: Elstub Lane 

Tom Sheppard 
Design Manager 

Newland Homes Limited 
8 Lansdown Place 
CHELTENHAt'-1 
GLSO 2HU 

T: 01242 542634 
F :::1:242 514700 

Click here to visit our website 
www.newlandhomes.co.uk 

From: Laura.Humphries@stroud.gov .uk [mallto: Laura.Humphries@stroud.gov .uk] 
sent: 08 July 2013 17:09 
To: Tom Sheppard 
Subject: RE: Elstub Lane 

Tom, 

Thank you for your email and the en dosed decision notice. If Newland would like to draw this decision and the 
West Midlands decision to the attention of members then I would suggest that you email them copies of the 

decisions. Newland may also like to take the opportunity to raise these appeals to members within the 3m in public 
speaking slot. 

The members of the DCC meeting are; 

Chairmain- Cllr Ken Stephens 

Vice Chairman- Cllr John Marjoram 

Cllr Liz Ashton 
Cllr Dorcas Binns 

Cllr Rowland Blackwell 
Cllr Nigel Cooper 
Cllr David Drew 
Cllr Paul Hemming 
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Cllr Haydn Jones 
Cllr Graham Littleton 

Cllr Stephen Moore 
Cllr Martin Whiteside 

I would be grateful if you can ensure that I am copied into any email to members of DCC. 

Regards, 

laura Humphries 
Senior Planning Officer (Commercial and Major Sites Team) 

Direct Line: 01453 754233 
Email: Ia ura. humphries@stroud.gov .uk 

From: Tom Sheppard [mailto:tom.sheppard@newlandhomes.co.uk] 
Sent: 08 July 2013 16:23 
To: Humphries, Laura 
Cc: Rogers, Darryl; Philip.skill@stroud.gov.uk; Mark Chadwick; Jeremy Drew 
Subject: Elstub Lane 

Hi Laura, 

Sorry to bombard you with more decisions but I have only just seen this one. 

I am sure you have read as its one of your own. 

The inspector is clear that although the site is outside the settlement boundary it conforms to the aims of the policy, as 
does Elstub Lane. This applies if its one house or 100. 

In light of this one I really do think that your recommendation needs to change ahead of tomorrow. It is critical 
members are made aware of these decisions as they are all material, perhaps a briefing on these recent decisions 
outside the committee meeting would be appropriate prior to any decisions being made. 

Kind regards 

Tom 

This message has been scanned for malware by Websense. www.wcbsense.com 

The information included in this e-mail is of a confidential nature and is intended only for the addressee. If 
you are not the intended addressee, any disclosure, copying or distribution by you is prohibited and may be 
unlawful. Disclosure to any party other than the addressee, whether inadvertent or otherv..'isc is not intended 
to waive privilege or confidentiality. 

Click here to report this email as spam. 

This message 619EB 1 06F81.BA 713 was scanned by Smart Computers using Tower2-SmartFish and is 
believed to be clean. 
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ITEM No: 02 Application: S.13/1028/FUL 

Address: 

Land at Elstub Lane, Cam, Glos 

 
1. Revised Plans:  
 

The agents have submitted a set of revised plans which relate specifically to plots 3 - 
8. The revisions have omitted a dwelling in this location resulting in just 5 dwellings 
bordering the southern boundary of the site. Plots 3 - 6 which were 2 storey homes 
and flats have been replaced with 3 single storey bungalows (types already proposed 
at plots 7 & 8). 
  
Amended proposals result in the total number of dwellings being reduced to 18 made 
up of 10 bungalows and 8 cottages. 
  
The reduction in the number of dwellings has reduced the number of affordable units 
proportionately to 5 No. affordable bungalows are proposed, with an overall provision 
of. 5.4 dwellings would be required to satisfy 30% provision, the remainder will be 
provided as a financial contribution. 
 
There is also the proportionate reduction in the off site recreation contribution figure 
to £27,728. 
 

2. Additional Public Representations:  
 
Additional letters of objection have been received to the revised plans from 
 
PM Piper – 5 Elstub Lane, Cam (appendix 1) 
Ms SJ Hopkins and Dr RE Randall - 16 Field Lane, Cam (appendix 2)  
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Stroud District  Council 
 

Planning Schedule 
 
 

13th August 2013 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
In cases where a Site Inspection has taken place, this is because Members felt they would be 
better informed to make a decision on the application at the next Committee.  Accordingly the 
view expressed by the Site Panel is a factor to be taken into consideration on the application 
and a final decision is only made after Members have fully debated the issues arising. 
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Parish  Application  Item Page 
No. 

 
Cranham Parish 
Council 
 
 
 
Kingswood Parish 
Council 

Knowle House, Cranham Report – To inform        05           64        
Members of a breach of Listed Building 
Control and to seek authority for Enforcement 
Action to remedy that breach. 
 
Wind Turbine At Mounteneys Farm, Chase           02           12             
Lane,  Wickwar.                       

 

S.12/0255/FUL -  Erection of a Community 
Scale Wind Turbine and Change of Use of  
Improved Pasture to Access Track and  
Wind Energy Generator.  Erection of 
Monitoring Plant for a Temporary Period. 
(Further Ecology Information received 7th 
August 2012, Further Noise Information  
received 17th August 2012, Further  Landscape  
and Heritage Information Received 14th Feb 2013). 

 

Link to 
website 

http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?Ap
pRef=S.12/0255/FUL 
 

Kingswood Parish 
Council 

Wind Turbine, Cherry Rock Farm, Wickwar            03          32 
Road.   S.12/0229/FUL – Erection of a                     

 

Community Scale Wind Turbine and change of 
Use of Grassland to Access Track and Wind 
Energy Generator.  Erection of Monitoring    
Plant for a Temporary Period. (Further  
Ecology Information received 7th August  
2012, Further Noise Information received 
17th August 2012, Further Landscape and Heritage  
Information Received 14th Feb 2013). 

 

Link to 
website 

http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?Ap
pRef=S.12/0229/FUL 
 

Painswick Parish 
Council 

Site Of Property Formerly Known As Overdale,     01              3 
 Slad Road, Slad. 

 

S.13/0779/FUL -  Erection of dwelling. (Revised  
Plans received 22nd July 2013). 

 

Link to 
website 

http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?Ap
pRef=S.13/0779/FUL 
 

Stonehouse Town 
Council 

Spa Inn, Oldends Lane, Stonehouse.                    04              53                                   
S.13/1034/FUL -  Change of use of public  
house to a single dwelling  and erection of  
two pairs of semi detached dwellings on the  
existing  car park (revised Plan Rcvd 25.07.2013). 

 

Link to 
website 

http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?Ap
pRef=S.13/1034/FUL 
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Item No: 01 
Application No.  
Site No. 

S.13/0779/FUL 
PP-02581139 

Site Address  Site Of Property Formerly Known As Overdale, Slad Road, Slad, 
Gloucestershire 
 

Town/Parish  Painswick Parish Council 
 

Grid Reference  387425,208065 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of dwelling. (Revised Plans received 22nd July 2013). 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr P Blakey 
Jenkins Farm House, Jenkins Lane, Edge, Stroud, Glos 
GL6 6YG 
 

Agent’s Details  None 
 

Case Officer  Sarah Carruthers 
 

Application 
Validated 

15.04.2013 
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 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. The development hereby permitted shall be carried out in all 

respects in strict accordance with the approved plans listed below: 
 
 Proposed ground floor and block plan received on 10/06/2013 
 Plan number = PAD 1.1     
 
 Proposed first floor plan received on 10/06/2013 
 Plan number = PAD 1.2     
 
 Proposed second floor plan received on 10/06/2013 
 Plan number = PAD 1.3     
 
 Proposed roof plan received on 10/06/2013 
 Plan number = PAD 1.4     
 
 Proposed SE Elevations received on 10/06/2013 
 Plan number = PAD 1.5     
 
 Proposed SW Elevations received on 10/06/2013 
 Plan number = PAD 1.6     
 
 Proposed NE Elevations received on 10/06/2013 
 Plan number = PAD 1.7     
 
 Proposed NW Elevations received on 10/06/2013 
 Plan number = PAD 1.8     
 
 Proposed Section received on 10/06/2013 
 Plan number = PAD 1.9     
 
 Proposed Elevations with levels received on 10/06/2013 
 Plan number = PAD 1.10     
 
 Proposed SE Elevations (landscaping removed) received on 

10/06/2013 
 Plan number = PAD 1.11     
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 Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans and in the interests of good planning. 
 
 3. Prior to the commencement of any rendering works, a sample 

panel of one square metre of the proposed render shall be 
constructed on site and shall be approved in writing by the Local 
Planning Authority.  The works shall then be carried out to match 
the approved panel, which shall be maintained in situ for the 
duration of the works.  

  
 Reason: 
 In the interests of the visual amenities of the area and in 

accordance with Policy NE8 of the Stroud District Local Plan, 
November 2005. 

 
 4. No development shall take place until samples of the roofing 

materials to be used in the construction of the external surfaces of 
the building works hereby permitted have been submitted to and 
approved in writing by the Local Planning Authority.  Development 
shall then only be carried out in accordance with the approved 
details. 

 
 Reason: 
 In the interests of the visual amenities of the area and to accord 

with Policy NE8 of the local and to accord with Policy NE8 of the 
Stroud District Local Plan, November 2005. 

 
 5. The development hereby permitted shall not be brought into use 

until the vehicle parking, turning and manoeuvring areas shown on 
the approved plans are made available for use.  The dwelling shall 
be provided with parking spaces in accordance with the Local 
Planning Authority's adopted vehicle parking standards.  This 
provision shall be maintained as such, free of obstruction, 
thereafter. 

 
 Reason: 
 To ensure that sufficient parking and turning space is made 

available in accordance with Policy GE5 of the Stroud District 
Local Plan, November 2005. 

 
 6. The gradient of the driveway shall not be steeper than 1 in 15 

within 4.5 metres of the edge of the existing carriageway, and shall 
thereafter not be steeper than 1 in 7. 

 
 Reason: 
 In the interests of highway safety and to accord with Policy GE5 of 

the Stroud District Local Plan, November 2005. 
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 7. No construction site machinery or plant shall be operated, no 
process shall be carried out and no construction-related deliveries 
taken at or dispatched from the site except between the hours 
08:00 and 18:00 on Monday to Fridays, between 08:00 and 13:00 
on Saturdays and not at any time on Sundays, Bank or Public 
Holidays. 

 
 Reason: 
 To protect the amenity of the locality, especially for people living 

and/or working nearby, in accordance with Stroud District Council 
Local Plan Policy GE1 and in accordance with the provisions of 
Circular 11/95. 

 
 8. No development shall take place, including any works of 

demolition, until a Construction Method Statement has been 
submitted to, and approved in writing by the Local Planning 
Authority. The approved Statement shall be adhered to throughout 
the construction period with all construction related storage and 
parking areas provided prior to the commencement of 
development. The Statement shall provide for: 

 
 - loading and unloading of plant and materials 
 - storage of constructed related plant and materials 
 - site operatives car parking facility 
 - wheel washing facilities 
 - measures to control the emission of dust and dirt during 

construction 
  
 Reason:  
 To minimise disruption, congestion and hazards on the public 

highway in the interests of highway safety and to protect local 
residential amenity in accordance with Policies GE1 and GE5 of 
the adopted Stroud District Local Plan, November 2005 and the 
NPPF. 

 
Informatives: 
 
 1. The applicant should take all relevant precautions to minimise the 

potential for disturbance to neighbouring residents in terms of 
noise and dust during the construction phases of the development. 
This should include the use of water suppression for any stone or 
brick cutting and advising neighbours in advance of any 
particularly noisy works. The granting of this planning permission 
does not indemnify against statutory nuisance action being taken 
should substantiated noise or dust complaints be received. For 
further information please contact Mr. Robert Weaver, 
Environmental Protection Manager on 01453 754489. 
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 2. The application site is within 250 metres of a suspected landfill 
site, the applicant/developers attention is drawn to the fact that 
there is the potential for production and migration of landfill gas. 
You are reminded that the responsibility for safe development 
rests with the owner and/or developer. Accordingly, the 
applicant/developer is advised to seek independent expert advice, 
regarding the possibility of the presence, or future presence, of gas 
and whether any precautionary measures are necessary. The 
Council's Environmental Health Section will make available to you, 
free of charge, any information or data which it has in relation to 
the land to which the application applies. 

 
 CONSULTEES  
Comments  
Received  

Parish / Town 
Environmental Health (E) 
 

Not Yet 
Received  

Parish / Town 
Cotswolds Conservation Board (E) 
 

 CONTRIBUTORS  
Letters of 
Objection  

 
A Lawrence, 5 Spring Cottages, The Vatch, Stroud,   
R Roberts, The Fieldings, Slad  
E Young   
L Yarham   
A Dickinson, 5, Spring Cottages, The Vatch  
A Holden, Holly House, Steanbridge Lane  
R And T Clifford, Little Orchard, Slad  
TLangford  And  Joy Hicklin-Bailey, Mayfaire, Slad  
R Roberts, The Fieldings , Slad  
E Lake, Carousel, Slad  
 

Letters of 
Support  

 
 

Letters of 
Comment  

      
P Yarham,      
R  And T Clifford, Little Orchard, Slad      
 

 OFFICER’S REPORT  
 
SITE 
The application site is a domestic plot, located on the outskirts of Slad that until recently 
was occupied by a bungalow which has now been demolished. Neighbouring properties 
border the northeast and southwest boundaries and form part of a number of domestic 
plots that lie to the northwest of this section of Slad Road. The dwellings are set back 
and elevated in relation to the adjacent highway. The site has been largely cleared and 
some earth works have taken place. Three substantial Beech trees are positioned 
alongside the front boundary stone wall. There is an existing vehicular access to the 
front of the site with the site itself falling within the  Area of Outstanding Natural Beauty  
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PROPOSAL  
The application is resubmission of a scheme for the erection of a detached dwelling, 
with integral double garage. The dwelling is to be positioned in a similar location as the 
former property and previously approved scheme.  The dwelling is constructed over 
three floors with an approximate total floor area of 494 square metres and includes a 
garage, hall and utility at ground/basement level, the main living accommodation and 
one bedroom on the first floor and 3 bedrooms and library on the second floor. It has an 
eaves height of 5.3m and a maximum ridge height of 10.2m.  
 
The current scheme differs from the S.13/034/FUL withdrawn scheme, as a third gable 
has been removed and scale reduced. 
 
MATERIALS  
Walls:   Render finish  
Roof:              Slate 
Fenestration:  Powder coated aluminium 
 
RELEVANT PLANNING HISTORY  
Planning permission was granted in July 2007 under application S.07/1210/FUL for the 
erection of extensions to the existing dwelling. Following subsequent investigations on 
site it has emerged that those elements retained were not capable of accommodating 
the proposal without considerable underpinning or replacement.  
 
Planning permission was then granted in Oct 2009 under application S.09/1590/FUL to 
demolish the whole of the building and replace it with a structure exactly the same in 
scale and appearance to that of the earlier approved scheme (S.07/1210/FUL). In the 
absence of any pre-commencement conditions, the demolition of the bungalow took 
place thereby commencing development and this permission remains extant.  
 
Application S.13/0346/FUL for erection of a dwelling was withdrawn prior to a decision 
being made. 
 
REVISED PLANS  
The design and scale has been revised over the course of the application. The scale 
and height has been reduced and fenestration altered. The final set of plans, numbers 
1.1 - 1.11, are dated and received on 10/6/13 
 
CONSULTATION RESPONSES  
Seven letters of objection have been received raising issues including: 
- excessive height and scale; 
- overbearing nature; 
- disproportionate to the plot size and out of keeping with surrounding properties and 
wider rural area;  
- harmful to the AONB and sets a precedent for similar properties. 
- contrary to replacement dwelling policy HN14.  
 
Concerns have also been raised regarding: 
- the accuracy of the overlaying of the extant scheme on the plans; 
- levels of the proposed scheme and positioning within the plot; 
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- Overlooking to neighbouring properties and awkward internal layout does not make 
good use of space.  
- Complete front elevation missing. 
 
Five objectors have reiterated their objections following the submission of the revised 
plans. 
 
Painswick Parish Council: 
Raise objections to the proposal on the grounds of overbearing and not in keeping with 
surrounding properties. Contrary to HN14 and NE8. 
 
Natural England 
Made no comment on the previous application in terms of impact on the nearby SSSI 
and referred the LPA to their standing advice.  
 
GCER 
Report a number of protected and important species within 250m of the site. 
 
Environmental Protection Department 
Recommend standard conditions for construction hours and dust scheme and landfill 
informative. 
 
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION 
 
For the purposes of Article 31 of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010, the following reasons for the Council's 
decision are summarised below together with a summary of the Policies and Proposals 
contained within the Development Plan which are relevant to this decision:  
 
PLANNING CONSIDERATIONS  
In considering this application national guidance including the National Planning Policy 
Framework and the provisions of the relevant Policies of the adopted Stroud District 
Local Plan, November 2005, as detailed below, have been considered. 
 
PRINCIPLE OF DEVELOPMENT AND IMPACT ON AONB 
An extant permission for a replacement dwelling exists and therefore a revised scheme 
can be considered under Policy HN14. This policy seeks to allow replacement dwellings 
outside settlement boundaries provided they are similar in size and do not detract from 
the  character of its surroundings. 
 
Policy NE8 seeks to ensure that development within or affecting the setting of the 
Cotswolds Area of Outstanding Natural Beauty is permitted only where the nature, 
scale, siting, design and materials etc... are acceptable and sympathetic to the 
landscape. In addition Chapter 7 of NPPF stresses the importance of good design and 
this is also one of the core planning principles outlined in paragraph 17 of the NPPF. 
 
The scale of the dwelling is clearly larger than the extant scheme. Whilst Policy HN14 
states that replacement dwellings should be the same size or similar than the existing, 
Appeal Inspectors have overturned refusal decisions solely based on this policy and 
allowed larger dwellings in the District, where the proposed scheme does not detract 
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from the character of the area. Hence the question to be considered is one of the harm 
caused by the increased size in visual and landscape terms and the acceptability or 
otherwise of such harm. 
 
In this case, the dwelling could be easily accommodated within the large plot size. The 
surrounding properties vary in scale, design and materials, predominantly being one or 
two storeys, modern post 1950's with minimal architectural merit. The scheme has been 
modestly reduced in scale and height, the design has been simplified by replacing the 
oak framed glazing in the gables with traditional window openings, more in keeping with 
the surrounding properties. Given the variety of materials present in this area, the 
proposed render finish would be acceptable.  
 
The volume of the extant permission and proposed scheme has been difficult to 
calculate due to their arrangement over the sloping land levels and therefore floor areas 
have been calculated. Details of the proposed scheme (494 square metre floor area) 
are included at the beginning of the report. The extant permission is for a modest four 
bedroomed home set over two levels with basement garage and has a total floor area of 
354 square metres. It has an eaves height of 4.8m and ridge height of 9m, and 
positioned on a terraced area. This terracing is to be removed to accommodate the 
proposed scheme, enabling the proposal to be set further back into the site. 
 
Whilst the height does exceed that of the neighbouring dwelling 'Colmar', the 
neighbouring property to the northwest, 'Little Orchard' is set further back in the plot at a 
higher level and therefore given the variation of heights and positioning, and the degree 
of separation between these surrounding properties, the height and scale of the 
proposal is not considered to cause demonstrable harm to the appearance of the street 
scene to warrant refusal.  Overall when accepting that the application site is an 
authorised residential and the existence of long distance screening provided by the 
surrounding trees, the scale and overall appearance is not considered to have an 
unacceptable landscape impact in this part of the AONB. 
 
AMENITY 
Policy GE1 seeks to ensure there is no unacceptable impact on the living conditions of 
neighbouring residents due to general disturbance, loss of light, loss of privacy or 
overbearing effect.  
 
Due to the degree of separation between the proposal and neighbouring properties, the 
development is not considered to have a significant overbearing impact or cause 
unacceptable overshadowing on neighbouring occupiers. The two windows proposed in 
the northeast elevation wall face towards the open front garden of the neighbouring 
property, and will not cause any direct overlooking. The first floor high level windows 
proposed in the northwest elevation wall will not result in any loss of privacy to 
neighbours due to their height. The first floor (lounge) northwest window is set back 
from the boundary and due to the rising land levels would be largely screened by the 
boundary treatment. 
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HIGHWAY SAFETY 
Policy GE5 prevents development that would be detrimental to highway safety or any 
user of the highway or public right of way.  
 
The existing access point is to be retained, with adequate turning and off-road parking 
provision provided. As the proposal is for a replacement dwelling, it will not lead to a 
material increase in traffic. Subject to conditions to retain the parking facilities and 
ensure an acceptable driveway gradient, the proposal will not have an adverse impact 
on highway safety. 
 
ECOLOGY 
Chapter 11 of the NPPF sets out guidance on conserving and enhancing the natural 
environment. The GCER report is noted however it relates largely to species recorded 
within the nearby Frith Wood (SSSI). The site is a domestic plot that has already been 
cleared in relation to the extant permission and therefore the proposal is unlikely to 
adversely affect protected species. 
 
REVIEW OF CONSULTATION RESPONSES  
The objections regarding the size are acknowledged, the site however is a substantial 
domestic plot bounded by properties of different sizes on both sides and the scale is not 
considered to cause such a harmful impact on the character of the area to warrant 
refusal. The large oak framed fenestration has been removed in order to simplify its 
appearance and reduce its prominence within the street scene. 
 
The overlaying of the extant permission on the proposed plans provides a useful aid for 
comparing the scale of the proposed scheme with the existing permission. However, 
concern has been raised by objectors regarding the accuracy of the positioning of this 
extant scheme on the submitted plans, in terms of levels and heights. Whilst this is still 
not clear, the focus should be on the proposed scheme (with datum levels provided) 
and its overall impact on the street scene and local character. 
 
The internal layout is not a planning consideration and the front elevation has now been 
submitted. 
 
SI 2274 STATEMENT 
The case officer contacted the agent and negotiated changes to the design which has 
enhanced the overall scheme; these have been detailed above 
 
RECOMMENDATION 
The application is considered to comply with the relevant policies and is therefore 
recommended for conditional permission.  
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of the 
Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties. In particular, regard has been had to Article 8 of the 
ECHR (Right to Respect for private and family life) and the requirement to ensure that 
any interference with the right in this Article is both permissible and proportionate. On 
analysing the issues raised by the application no particular matters, other to those 
referred to in this report, warranted any different action to that recommended. 
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Item No: 02 
Application No.  
Site No. 

S.12/0255/FUL 
PP-01811081 

Site Address  Wind Turbine At Mounteneys Farm, Chase Lane, Wickwar, Wotton-
Under-Edge 
 

Town/Parish  Kingswood Parish Council 
 

Grid Reference  374474,189694 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of a Community Scale Wind Turbine and Change of Use of 
Improved Pasture to Access Track and Wind Energy Generator.  Erection 
of Monitoring Plant for a Temporary Period. (Further Ecology Information 
received 7th August 2012, Further Noise Information received 17th 
August 2012, Further Landscape and Heritage Information Received 14th 
Feb 2013). 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr Andrew Clarke 
The Woodlands, Woodside, Woolaston, Lydney, Gloucestershire 
GL15 6PS 
 

Agent’s Details  Mr Andrew Clarke 
The Woodlands, Woodside, Woolaston, Lydney, Gloucestershire 
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GL156PS 
 

Case Officer  Darryl.J. Rogers 
 

Application 
Validated 

29.02.2012 

 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The final conditions will form part of the Late Pages. 
 

 CONSULTEES 
Comments  
Received  

Parish / Town 
Alderley Parish Council 
Wotton Under Edge Parish Council 
South Gloucestershire Council 
Environmental Health (E) 
Archaeology Dept (E) 
Public Rights Of Way Officer (E) 
English Heritage (E) 
Severn Trent Water Ltd (E) 
South Gloucestershire Council 
Civil Aviation Authority 
Bristol Filton Airport 
NERL Safeguarding Department 
MOD Safeguarding (E) 
Natural England (E) 
Cotswolds Conservation Board (E) 
Gloucestershire Wildlife Trust (E) 
CPRE (E) 
 

Not Yet 
Received  

Hillesley & Tresham Parish Council 
Wessex Water (E) 
Development Coordination (E) 
The Environment Agency (E) 
Bristol & West Gliding Club 
Gloucestershire Bat Group 
RSPB 
 

 CONTRIBUTORS 
Letters of 
Objection  

J Terrett, Osbournes, Chase Lane  
Mr G Bleaken, Home Farm, Yate Rocks  
M L Summers, Cotswold View, Haroldsfield Farm  
T Clarke, Withymore Farm, Day House Lane  
Mr  And  Mrs P A Rance, 2 Turnpike Gate, Wickwar  
D Lloyd, Bryher Cottage, Inglestone Common 
Cotswolds Conservation Board, Fosseway, Northleach  
C Noortman, Hillesley House, Hawkesbury Rd  
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A Lucena, Ingleside, The Barton,, Inglestone Common,  
Mr J Druett, The Coach House , Day House Farm  
Mrs A Carroll, 14, Back Lane, Wickwar  
Mr And Mrs K S W Bittle, 8 Turnpike Avenue, Wotton-Under-Edge  
Mr And Mrs C R Darby, 61 Amberley Way, Wickwar  
T Truebody, 4 The Row, High Street  
R Lewns, 4 Kingham Close, Chippenham  
Mr G Bleaken, Home Farm, Yate Rocks  
S Watt, The Cottage, Orange End  
N Robson, Ingle Cottage, Inglestone Common  
Mrs J Read, Eastview, Hillesley  
Mr R Jackman, Ivy Cottage, Inglestone Common  
Mr & Mrs R A Mills, The Cottage, The Barton, Ingglestone 
Common, Hawkesbury Upton   
I Lloyd, Bryher, Inglestone Common  
Mr  And  Mrs P D Balmer, 27 Inglestone Road, Wickwar  
A Kendall, 2 Orange End, Inglestone Common  
D Powell, Holme Croft, Bridge Road   
Mr  And  Mrs P A Rance, 2 Turnpike Gate, Wickwar  
R K Floater, The Ridings, Inglestone Common  
Occupier, Chase Hill House, Chase Lane  
R Fielden   
W Fielden   
Hawkesbury Rights Of Way Group, C/O The Barton, Inglestone 
Common  
C And J Harding, Windways, Inglestone Common  
R Lewns, 4 Kingham Close, Chippenham  
B Lumsden, 10 Turnpike Gate, Wickwar  
N Chamberlain, the Hawthorns, Inglestone Common  
S Miller MBE, Oxleaze Cottage, Inglestone Common, Badminton  
Dr M Victor Polley, Hill House, Alderley  
P Ireland, Box Cottage, Inglestone Common  
J And G Manktelow, Cold Change Cottage, Inglestone Common,  
A Smith, Bede Cottage, Inglestone Common  
L Johnson, 23 Onslow Road,   
A Kendall, 2 Orange End, Inglestone Common  
Tomlinson J, Merlin Cottage, 13A Merlin Haven  
C Hicks, Withymore Cottage, Day House Lane  
Mr  And  Mrs Dixon, Severn View Farm, Inglestone Common  
S Harrison, 8 Canters Leaze, Wickwar  
Mr & Mrs Hutchinson, Inglestone Farm, Chase Lane  
Colin Studholme, Conservation Centre, Robinswood Hill Country 
Park  
Dr M Victor Polley, Hill House, Alderley  
J J Tewksbury, Day House Farm, Hillesley  
S And M Frith, Yarley House, Day House Lane  
S Hayward, Meadow End, Hillesley  
Mrs J Spencer, ,   
P Vernon, CPRE Berkeley Vale, Stokes Cottage  
B Wright, Sloe Cottage, Orange End  
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Mr M Bleaken, Lance House Annex, Inglestone Common  
Mrs H Bleaken, Lance House Annex, Inglestone Common  
J Smith, Bede Cottage, Inglestone Common  
Open Spaces Society   
H M Willmott, Wildwood Cottage, Inglestone Common  
C McKenna, 45 Inglestone Road, Wickwar, W-u-E,  Glos,   
G.Chamberlain, The Hawthorns, Inglestone Common  
C Wynn, 10 High Street, Kingswood  
A Bunnett, ,   
Mr and Mrs Gorman, 92 Station Road, Wickwar 
G.Chamberlain, The Hawthorns, Inglestone Common  
G And G Lucena, Bramble Cottage, The Barton, Inglestone 
Common,  
R Simmons, Haroldsfield Farm, Kingswood  
C Harding, Windways, Inglestone Common  
 

Letters of 
Support  

C Alliston, 5A Water Lane, Wotton-under-Edge  
T Ayres, 31 Ridgeway, Chipping Sodbury  
M. La Touche, Mounteneys Farm, Chase Lane  
Prof GK Wilcock, 8 High St, Kingswood  
C Phillpott, 17 Hollybush Close, Acton Turville  
I Seaton, 55 Berkeleys Mead, Bradley Stoke  
B.D.P. Howes, Ford Farm, Yate Rocks  
Miss J Wilkins, Ford Farm, 7 Yate Rocks  
J K W Hollister, The Barns, Mapleridge Lane  
Cllr P Booth, 2 The Laurels, Bread Street  
A Alliston, 5A Water Lane, Wotton Under Edge  
J Wilcock, Upper Dayhouse Farm, Chase Lane  
V Watson, Ivy Lodge, Westerleigh  
E George, 3 Victoria Cottages, The Cloud, Wotton Under Edge,   
P Rich, 6 Crossley Close, Winterbourne  
C Wells, GreenHill Cottage, Horton, South Gloucestershire,   
E Van Der Heijden, 63 Walkmill Lane, Kingswood  
C D Whittaker, Neathwood House, Kingswood  
 

Letters of 
Comment  

 J E Millington, Chase Lane Farm, Chase Lane            
Cotswolds Conservation Board, Fosseway, Northleach      
C Hicks, Withymore Cottage, Day House Lane     
G Lucena, Bramble Cottage, The Barton, Inglestone Common,   
K Sturgess, Western Counties Air Operations Unit, C/o BAE Systems 
Flight Operations, Filton Airfield, Bristol.       
R Saunders, 47 Inglestone Road , Wickwar     
BAE Systems, Flight Operations, Building 15F     
Hillesley  And  Tresham Parish Council, 94 Station Road, Wickwar, MOD, 
Kingston Road, Sutton Coldfield                                       
Bristol  And  Gloucestershire Gliding Club, Nympsfield, Stonehouse, Glos                           
M Howard, Hall Floor Flat, 55 Effingham Road, Bristol    
R Saunders, 47 Inglestone Road , Wickwar          
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 OFFICER’S REPORT  
 
THE SITE 
The application site relates to an area of farm land located to the north of the 
Mounteneys Farm complex in close proximity to the southern District boundary with 
Wickwar. The farm is located via a short access drive off Chase Lane / Mounteneys 
Lane and comprising a grade II listed farm house set within a number of functional farm 
buildings, with the application site itself consisting of an area of pasture land to the north 
of the main house some 450m on an area of higher land. A number of public rights of 
way cross the surrounding countryside with public footpaths CKD/39/5, CKD/39/4 and 
CKD/29/21 directly abutting the site.  
 
The area is predominantly rural in nature and is punctuated by a series of farm 
complexes, such as Haroldfield Farm and Highwood Farm to the north west with Cherry 
Rock Farm some 1.4km away to the west. Wickwar Village is approximately 1.2km 
away and the Site of Special Scientific Interest (SSSI) of Lower Woods beyond. 
 
The site lies outside of any formal landscape designation and as such does not form 
part of the Cotswold Area of Outstanding Natural Beauty or a Conservation Area. 
 
THE PROPOSAL  
 
The application seeks the erection of a single 800kW turbine of a maximum hub height 
of 50m with a corresponding maximum tip height of 77m, for a period of 25 years. In 
addition the proposal also includes the creation of a section of access track (324m), the 
burying of supply cables and the construction of a hard standing for temporary crane 
access. 
 
RELEVANT PLANNING HISTORY  
 
Other than some basic permissions for the erection of farm buildings and related 
activities there is no relevant planning history. 
 
CONSULTATION RESPONSES  
 
Given the proximity of the application site to the District Boundary, additional 
consultation has taken place with South Gloucestershire Council, adjacent parish and 
town councils together with South Gloucestershire Ward Councillors in order to 
encourage public participation in the planning system. The results of this extended 
consultation process are summarised below: 
 
Kingswood Parish Council 
Object to the proposal on the basis that the environmental and visual impacts of the 
proposal outweighed the renewable energy gains brought forward by the scheme. The 
Council comments that the proposal would be visible for miles around and hence would 
be contrary to the NPPF and Local Plan policy NE8 as well as South Gloucestershire 
Policy L2 by virtue of the harm caused to the AONB. 
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Alderley Parish Council 
Object to the proposal on the grounds that there will be unacceptable visual impact on 
local residents; noise; flicker effect; endanger to wildlife (bats and birds) and that turbine 
efficiency will be far less than predicted. 
 
Hawkesbury Parish Council 
Object to the proposal due to its visual impact and adverse impact on the AONB. 
 
Hawkesbury Rights of Way Group 
Object to the proposal due to its impact on the character of the unspoilt rural area 
across several public footpaths and the negative and unsympathetic nature of the 
proposal. Also raise objections on the grounds of falling ice from the blades of the 
turbine.  
 
South Gloucestershire Council 
Comment that the proposal either as a single application or when viewed in combination 
with the Mounteneys proposal will potentially  significantly impact on both the local 
landscape and the views into and out of the AONB. Currently these views are devoid of 
vertical structures and are unspoilt rural landscapes which should be protected in line 
with national and local guidance. In addition the Authority comment that the submitted 
Landscape Visual Impact Assessment (LVIA) fails to consider the cumulative impact in 
sufficient detail and that further viewpoints are required. Particular concern is raised by 
the Authority with regards to the potential impact of the proposals on the heritage assets 
of Wickwar Church and Churchend Mortuary Chapel.  
 
In terms of ecology the Authority comments that adequate survey data to the 
satisfaction of Natural England and in accordance with recognised methodology should 
be provided to ensure that the overall ecological impacts are fully assessed. This is 
particularly pertinent given the foraging and roosting potential of the nearby Lower 
Woodlands SSSI. 
 
English Heritage 
Raise no objection to the application and recommend that it should be determined in 
accordance with local policy. 
 
County Archaeologist 
Raise no objections to the proposal due to the low impact on any archaeological 
remains. 
 
SDC Environmental Protection Manager 
Comments that the proposal accords with the ETSU Simplified Approach and as such, 
subject to the imposition of conditions raises no objection to the proposal. 
 
Natural England 
Following extensive discussions and dialogue the applicants, raise no objection to the 
proposal subject to the imposition of a curtailment protocol for the safeguarding of bats. 
 
Gloucestershire Wildlife Trust 
Object to the proposal given a lack of survey data demonstrating that the proposal will 
not pose a threat to bats and lapwings. 
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CPRE Berkley Vale District 
Comment that it would be a pity if this application was approved and state that the area 
is an attractive one which is clearly visible from the AONB and the escarpment and the 
local villages. It would be misguided to fill it with individually sited or groups of wind 
turbines. 
 
Cotswold Conservation Board 
Objects to the proposal due to the substantial harm caused to the special quality of the 
AONB - views of the escarpment and substantial harm to the setting of the significant 
designated heritage asset of the Grade II* listed Somerset Monument. 
 
Open Spaces Society 
Object to the proposal as it will be an eyesore for users of the adjacent footpath and will 
lead to suburbanisation of the rural area. 
 
Avon Wildlife Trust 
In the absence of additional ecological survey data, raise an objection to the potential 
for ill-informed and ineffective mitigation measures. 
 
MoD Safeguarding 
Raise no objection to the proposal subject to the installation of an omni-directional light 
on top of the structure. 
 
NATS / NERL Safeguarding 
Raise no objection to the proposal. 
 
JRC Windfarms 
In their role as the safeguarding body for infrastructure operated by Western Power 
Distribution raise no objection to the proposal. 
 
Maritime and Coastguard Agency 
Comments that the proposal will not impact on the infrastructure of the Agency and 
hence raise no objection. 
 
Civil Aviation Authority 
Comment that the Local Planning Authority should carry out consultations in 
accordance with ODPM /DfT Circular 1/2003. 
 
Bristol Airport 
Raise no objections due to the proposal being outside of the officially safeguard area. 
 
Western Air Ambulance 
Comment that an omni-directional redline will be required on the top of the mast. 
 
Spectrum Planning 
Have considered the potential impact of the proposal on the transmission of BBC and 
ITV services, have no objection to the proposal. 
 
Bristol Water 
Raise no objection to the proposal. 
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Public Responses 
 
At the time of writing the report a number of representations were still being received 
and Members will be updated at the meeting as to the final figures. 
 
To date a number of representations have been received expressing objections and 
concerns over a number of matters including: 
 
- Visual impact 
- Noise and disruption. 
- Landscape harm 
- Impact on the SSSI and ecology 
- Flicker 
- Loss of view 
- The need for the development. 
- The accuracy of the figures used in the business case 
- The ability of the proposal to achieve the generation figures proposed. 
 
A full summary of all representations will form part of late pages. 
 
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION 
 
REASONS FOR DECISION - ARTICLE 31  
For the purposes of Article 31 of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010, the following reasons for the Council's 
decision are summarised below together with a summary of the Policies and Proposals 
contained within the Development Plan which are relevant to this decision:  
 
The relevant policy background for an application of this type is contained with the 
National Planning Policy Framework (NPPF) and the adopted Stroud District Local Plan 
November 2005. Indeed it noted that the Regional Spatial Strategy, RPG10 and the 
Gloucestershire Structural Plan no longer form part of the development plan having 
being formally removed by legislation.  
 
NATIONAL AND LOCAL PLANNING POLICIES  
As such the particularly pertinent parts of the retained policy background can be 
summarised as follows: 
 
In respect of the NPPF its core planning principles (Paragraph 17) seek to enhance and 
improve the places in people live, support sustainable development, secure high quality 
design, protect important landscape features, encourage the use of renewable sources, 
conserve and enhance the natural environment, re-use previously developed land, 
promote mixed use developments, conserve heritage assets, encourage sustainable 
transport and improve health, social and cultural wellbeing for all. 
 
This is expanded further within the individual Chapters. 
 
Chapter 1 (Paragraphs 18-22) of the NPPF are committed to securing economic growth 
to create jobs and prosperity.  Government is dedicated to ensuring that the planning 
system does everything possible to support sustainable economic growth. 
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Chapter 3 (Paragraph 28) and Chapter 11 (Paragraphs 109-125) of the NPPF apply to 
development in rural areas. It highlights the need to protect landscape character, 
maintain rural housing and communities and minimise impacts on landscapes and 
biodiversity. 
 
Chapter 10 (Paragraphs 93-108) of the NPPF establishes Governments objectives in 
supporting the delivery of a low carbon future which would aid in reducing greenhouse 
gas emissions , minimise vulnerability and provide resilience to the impacts of climate 
change.  This chapter considers the implications of development on areas prone to 
flooding by virtue of proximity to watercourses or management of surface water.  
 
Chapter 11 (Paragraphs 109-125) of the NPPF details Governments objectives with 
regard to protecting and enhancing valued landscapes such as the AONB whilst 
minimising impacts of development on biodiversity. It requires assessment of noise 
generating developments or the location of development in noise sensitive 
environments.  It also considers pollution and land contamination. 
 
Chapter 12 (Paragraphs 126-141) of the NPPF is of relevance when assessing 
proposals on sites designated as Conservation Areas, or listed buildings and their 
setting.  It establishes the importance of the historic environment, heritage assets and 
archaeology and provides guidance on conservation and enhancement. 
 
In respect of the Local Plan policy: 
 
Policy GE1 seeks to ensure that development does not have an adverse impact on 
neighbouring properties in terms of a loss of light, privacy or an overbearing effect. 
Policy GE5 maintains highway safety including public rights of way. Policy GE7 
considers existing levels of infrastructure, services and amenities. 
 
Policies NE10, NE11 and NE12 highlight the need to protect landscape character, 
maintain rural housing and communities. It supports Local Plan Policy NE8, which 
places priority on the protection of the AONB. Local Plan Policies NE4, NE5, NE6 and 
NE7 seek to preserve the habitat and natural features and enhance the habitats of 
protected species and provide a framework for considering the impact on protected 
species. 
 
In addition to the development plan and the NPPF, the emerging policy contained in the 
Stroud District Local Plan: Pre-submission Draft formally approved by the Council on 
the 25th July 2013 is a material consideration and must be considered in the overall 
planning balance. 
 
Emerging Policy background: 
 
Policy CP1 promotes a presumption in favour of sustainable development with the 
Council taking a positive approach towards sustainable development that accords with 
the requirements of the NPPF. The policy states that where there are no relevant 
policies against which an application can be considered or that those policies are out of 
date, permission should be granted unless any adverse impacts of granting permission 
would significantly and demonstrably outweigh the benefits. 
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Policy ES2 seeks to support proposals for renewable energy projects which will not 
have significant impacts on designated landscapes or ecological area. In particular 
community renewable energy schemes are actively supported by this policy. 
 
Policy ES3 looks to ensure that development proposals will not give rise to 
unacceptable noise, pollution, loss of light, overbearing impact or highway safety 
concerns. 
 
Policy ES7 relates to the conservation and protection of the natural landscape character 
of the area with particular focus on the AONB. 
 
Policy ES10 looks at the preservation and protection of the heritage of the district and 
requires clear justification as to why any heritage interest should be overridden in the 
decision making process. 
 
Although originally produced to offer guidance for larger scale renewable energy 
projects and in particular onshore wind projects in excess of 50mW, consideration must 
be given to the advice and guidance contained in the Department of Energy and 
Climate Change publication 'National Policy Statement for Renewable Energy 
Infrastructure (EN-3).   
 
Finally regard must also be had to the Ministerial Statement issued by the Secretary of 
State for Communities and Local Government 'Local Planning and Onshore Wind' 
issued on the 6th June 2013. 
 
PLANNING CONSIDERATIONS  
 
It is apparent from the nature of the application, the aforementioned policy and the 
representations received that the key considerations relate to the landscape 
implications of the proposal, its impact on designated heritage assets, effect on the local 
ecology, noise and residential receptors, operational matters and finally renewable 
energy benefits. 
 
LANDSCAPE 
 
The Stroud District Landscape Assessment characterises the application site as falling 
with the Severn Vale Lowland Landscape and in particular within the Kingswood Vale. It 
states that the Kingswood Vale is a transitional one running between the higher 
escarpment to the north and the lowland landscape of the Severn Vale and is 
characterised by large to medium field patterns in arable and pasture use. In line with 
this predominantly farm based use, the settlement pattern is one of scattered 
farmsteads and hamlets with a fairly sparse road network although the traditional field 
pattern and established hedgerows are crossed by a number of footpaths / bridleways.  
 
The Assessment goes on to state that the Cotswold escarpment forms an important 
visual backdrop to the area with its high scenic quality and views to local landmarks 
such as Nibley Knoll, local churches and the Wotton under Edge settlement.  Although 
devoid of large scale vertical structures, the area around the site does contain a number 
of telegraph poles and transmission gables as well as a railway communication mast in 
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the Station Road area of Wickwar. However the over-riding impression of the landscape 
is one of a well-worked productive lowland farmland with impressive long distance views 
of the Cotswold Escarpment and the wider AONB, the boundary of which lies some 
2.8km (1.7m) to the north of the site. 
 
Although this identified landscape character is not protected by virtue of any formal 
designation the need to consider the intrinsic character and beauty of the countryside is 
recognised as a core planning principle in paragraph 17 of the NPPF. A further regard 
to ensure that great weight is given to conserving landscape and scenic beauty in Areas 
of Outstanding Natural Beauty and that such areas have the highest status of protection 
is enshrined at paragraph 115 of the NPPF. 
 
As part of the submission the application was accompanied by a Landscape Visual 
Impact Assessment (LVIA) which sets out the Zone of Theoretical Visibility of the 
proposal and an assessment of the impact of the scheme from a number of viewpoints. 
In producing this LVIA it was previously agreed by the Local Planning Authority that a 
study area of 5km was applicable. 
 
In assessing the landscape implications of the proposal, it is clear that there are a 
number of sub-headings to be considered. These can be summarised as: 
 
- the impact at a local level in close proximity to the turbine and the sensitivity of 

receptors to change. 
- the impact on long distance views looking  into and out of the Cotswold 

escarpment and the AONB together with  
- the potential for cumulative impact when seen in conjunction with the 

Mounteneys Turbine proposal some 1.2km to the east of the application site. 
 
In considering this impact it is important to make a clear distinction between the visibility 
of a structure and the resultant harm caused by such visibility. The former does not 
always result in the latter.  
 
Impact at Local Level 
Given the location of the numerous public footpaths in the vicinity of the application site 
and indeed the presence of at least two footpaths along the boundaries of the site, the 
turbine will have a significant effect on the landscape perceived by users of the footpath 
and will appear as a dominant vertical structure rising beyond the local horizon and 
settlement of Wickwar when seen from the south east (Kites Farm area) across the site 
as demonstrated by Viewpoint 1 of the LVIA. 
 
In addition from the south west from Wickwar the turbine will also appear as a 
prominent yet distant structure protruding above the rising ground giving rise to a 
vertically distracting feature at odds with the local landscape (Viewpoint 2).  
 
At these locations there are a number of local receptors in terms of residential occupiers 
and most notably users of the footpaths. Indeed it is noted that representations from a 
local footpath group have been received.  
 
Given this level of impact and the degree of public accessibility to the immediate 
application site, the turbine, and indeed the Mounteneys turbine, would represent a 
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significant addition to the local landscape. This is particularly true when seen in the 
context of Charfield Green when both turbines will be visible (Viewpoint 3). Similar 
views of the turbine(s) will be gained through power lines from the Hillesley Road, 
where due to the flat nature of the land at this point, the turbine will be prominent 
against the skyline (Viewpoint 4). 
 
When considering the harm that would arise from this change, it is noted that the impact 
and resultant harm would be within the immediate locality. But the visibility of the 
turbine(s) would not equate to an overall change in the character of landscape. Whilst 
clearly the immediate locality would be perceived as having a different influence 
present, the essential character of the locality, that of undulating pasture would be 
unchanged. In essence it would simply become an undulating pasture with the presence 
of a wind turbine (s). However it is considered that such an impact at a local level would 
be negative and cause harm to an otherwise unspoilt local landscape by virtue of  
the introduction of a discordant and tall element into a pastoral scene where none 
currently exist. 
 
Impact on Long Distance Views into and out of Escarpment and Cumulative Effect  
Although the turbine would have an adverse impact a local landscape level, the reverse 
is true of long distance views.  
 
It is apparent from the submitted LVIA that at distance of approximately 2.5 km the 
landscape impact of the turbine, either as a single erection or as pair, is dramatically 
reduced. When seen from public roads in the Nind area of Kingswood, the turbine will 
be seen in the context of local power lines and scattered trees, all of which break up the 
skyline and provide a series of scattered vertical elements. Given this foreground and 
the distances involved the turbine (s) will not be seen as dominant elements and their 
landscape impact is considered to be of minimal significance. (Viewpoint 4 of the LVIA) 
 
In respect of view up towards the escarpment the turbines will be seen against the 
backdrop of the rising topography and will in some views be perceived as being above 
this elevated skyline. Hence at some points in close proximity to the turbine(s), they will 
be seen as being in competition with the existing vertical landmarks of the Tyndale 
Monument and the Somerset Monuments. However this impact is extremely localised,. 
for the majority of views and certainly from longer distance views looking across the 
turbines and onto the escarpment, the impact of the turbines will be lost into the 
elevated horizon. 
 
Thus whilst there may be some harm caused to the views into the AONB, it is of low 
significance. 
 
In terms of views out of the AONB and down towards the turbine(s), there are a number 
of public footpaths running across the Cotswold escarpment which provide public 
access for a number of potential receptors.   
 
When viewed from these positions, including Wotton-under-Edge and Alderley, only the 
upper part of the turbine (s) will be visible with the lower parts screened by the 
intervening vegetation and undulating topography. Indeed although visible the overall 
impact of the turbine(s) will be greatly reduced by the distances involved with the 
receptors eye drawn more towards the expansive panoramic view across the 



24 
 

Kingswood Vale than barely discernible manmade structures some 4 plus km away. 
The discernible nature of the structures being further weakened by the backdrop of the 
rising Wickwar ridge on the far horizon. 
 
It is apparent that the effect on landscape character would clearly diminish with distance 
from further afield and the influence of the turbines would be reduced and that no 
significant harm would be caused to views into and out of the Cotswold Area of 
Outstanding Natural Beauty.  
 
Indeed it is of note that while the Cotswold Conservation Board Position Statement 
'Renewable Energy Projects' states that:  
 
'The Cotswolds Conservation Board supports renewable energy generation within the 
AONB or contiguous areas provided it is consistent with conserving and enhancing the 
landscape and natural beauty of the area. This policy is contained in the Cotswolds 
AONB Management Plan which has been adopted by all the local authorities covering 
parts of the AONB. The policy is totally in line with Government Policy and emerging 
regional and local policies. All these statements make it clear that the purpose of 
designating an AONB takes priority over other considerations. This makes sense as the 
contribution that can be made from the AONB to national and regional renewable 
energy generation targets is small while the harm to what is an area of national heritage 
enjoyed by many people could be great.' 
 
It further states that when considering projects that fall within the AONB and areas that 
are easily visible from the AONB: 
 
'Small scale single wind turbines promoted by individual businesses and local 
communities and designed to produce electricity for local use can be more readily 
assimilated into the landscape.'  
 
A number of representations including those from the CPRE and Cotswold 
Conservation Board, have made reference to the recent appeal decision in respect of 
the Berkeley Wind Farm (Standle Farm) which was dismissed in November 2012 
following a public inquiry. 
 
Whilst each planning application should be considered on its merits, the Berkeley Wind 
Farm also sought the erection of wind turbines on lowland at the foot of the Cotswold 
Escarpment where the setting of the AONB was a key factor and as such the proposal 
gave rise to a number of similar considerations to those now before Members. Indeed in 
dismissing the appeal, the Inspector placed great weight on the detrimental impact on 
the AONB which arose from the proposal. 
 
However there are significant differences between the Berkeley proposal and this 
current application. The Berkeley proposal related to the erection of four 120m height 
turbines arranged in a linear pattern across the Severn Vale where views to the Severn 
Estuary are currently uninterrupted from a number of vantage points on the escarpment 
and where the long distance views are significantly different. In this manner the 
proposal related to turbines which are of wholly different scale to the current proposal, 
arranged in a very artificial manner against a significantly different landscape setting. 
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Although it is not denied that the current proposal either as a single entity or 
cumulatively would have an impact on the landscape and the adjacent AONB, this 
impact is not comparable to that identified by the Strandle Farm Appeal Inspector. The 
current proposal at its maximum requires consideration of the impact of two single 
turbines of a maximum of 77m in height with a blade sweep of approximately 50m. The 
Inspector was considering four 120m high (1.5x the current proposal) with a blade 
sweep of 82m (higher than the overall height of the current proposal from ground to tip). 
Hence the overall impact of such a large scale wind farm on landscape, heritage assets, 
amenity and ecology is significantly and materially different than that before committee 
today. Finally it is important to note that the Berkeley Wind Farm was located within 
850m of a number of properties which due to the overall scale of the proposal, were 
found to be adversely affected by the proposal in terms of overly dominant visual 
impact. Hence the matter of landscape impact was not the sole refusal reason and 
instead formed part of a wider overall harm identified by the Inspector including 
substantial harm to the setting to the Grade I heritage asset of Berkeley Castle.  
 
Having considered the landscape implications of the proposal in both the local and long 
distance context it is not considered that the proposal will have an unacceptable 
adverse impact on the setting of the Cotswold Area of Outstanding Natural Beauty and 
will comply with the requirements of Local Plan Policy NE8 and paragraph 115 of the 
NPPF. However it is considered that the proposal will cause harm to the local setting of 
the lowland landscape especially when seen from the myriad of public footpaths in the 
locality of the site and will appear as kinetic features within a static and unspoilt 
immediate landscape. In this manner the proposal fails to fully comply with the 
requirements of local plan policy NE10 and paragraph 17 of the NPPF. 
 
IMPACT ON HERITAGE ASSETS 
The proposal affects the setting of a number of heritage assets made up mainly of listed 
building located both within the Stroud and South Gloucestershire areas. These assets 
require consideration with regard to both local plan policy BE12 which seeks to preserve 
the setting of listed buildings and NPPF paragraphs 132 and 134 which state that: 
 
'132. When considering the impact of a proposed development on the significance of a 
designated heritage asset, great weight should be given to the asset's conservation. 
The more important the asset, the greater the weight should be. Significance can be 
harmed or lost through alteration or destruction of the heritage asset or development 
within its setting. As heritage assets are irreplaceable, any harm or loss should require 
clear and convincing justification. Substantial harm to or loss of a grade II listed building, 
park or garden should be exceptional. Substantial harm to or loss of designated 
heritage assets of the highest significance, notably scheduled monuments, protected 
wreck sites, battlefields, grade I and II* listed buildings, grade I and II* registered parks 
and gardens, and World Heritage Sites, should be wholly exceptional. 
 
133. Where a proposed development will lead to substantial harm to or total loss of 
significance of a designated heritage asset, local planning authorities should refuse 
consent, unless it can be demonstrated that the substantial harm or loss is necessary to 
achieve substantial public benefits that outweigh that harm or loss, or all of the following 
apply: 
- the nature of the heritage asset prevents all reasonable uses of the site; and 
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- no viable use of the heritage asset itself can be found in the medium term 
through appropriate marketing that will enable its conservation; and 

- conservation by grant-funding or some form of charitable or public ownership is 
demonstrably not possible; and 

- the harm or loss is outweighed by the benefit of bringing the site back into use. 
 
134. Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the 
public benefits of the proposal, including securing its optimum viable use.' 
 
It is important to note that NPPF paragraphs require the decision maker to carry out a 
balance exercise against the degree of harm caused and the resultant public benefit 
arising from the proposal. The simple existence of harm is not now sufficient cause to 
warrant a refusal regardless. 
 
As part of the consultation process, your officers have been in contact with conservation 
colleagues in the South Gloucestershire Authority and have sought their input as to the 
heritage assets with that area which are considered to be affected by the proposals 
either by way of a single turbine or as part of a cumulative impact.  
 
Although not an exclusive list, the key heritage assets affected by the proposal(s) are 
Mounteneys Farm House (Grade II listed), Chase House Farm (Grade II listed), Tyndale 
Monument (Grade II* listed), Somerset Monument (Grade II* listed) and Wickwar Holy 
Trinity Church (Grade II*). Whilst there are other heritage assets in the local area, the 
remainder either fall outside of a 2km Zone of Theoretical Visibility / Influence or are not 
affected. 
 
In respect of the first asset of Mounteneys Farm House, this is mid C17th farmhouse 
which forms part of a working farm, the setting of which is characterised by the 
presence of a number of functional and low quality farm buildings and cattle sheds. The 
erection of the Cherry Rock turbine on lower land some 1.2km to the west will not 
adversely affect its setting, with the same being true of the proposed additional turbine 
at Mounteneys itself. This latter turbine will be sited a considerable distance (450m) 
from the main house with a significant buffer of the aforementioned farm buildings and 
pasture land. The proposal would not therefore adversely affect its setting or cause 
substantial harm. 
 
The same conclusion also holds for the insignificant impact on Chase House Farm 
which again is some 650m from the nearest turbine and again is surrounded by 
functional farm buildings which provide its immediate setting. 
 
With regards to the potential impact on the Grade II* asset of Wickwar Church, it is 
noted that the church has a high degree of mature planting along its northern east 
boundary and as such direct views from the church to the Cherry Rock Turbine are 
limited to gaps in this vegetation. However there are breaks from the northern end of the 
churchyard from where the top of the turbine would be visible as noted above in the 
LVIA discussion. On a human scale, visitors to the church will still see the church as the 
dominant structure on arrival and will see the church against the backdrop of the 
escarpment and the Tyndale Monument to the west rather than the Cherry Rock 
Turbine to the east. 
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It has to be noted that when looking back at the church from the same footpaths which 
pass the turbine, there will be views in which both the church tower and the turbine will 
be visible. However the extent of visibility of the church is limited by aforementioned 
mature tree line.  In recognition of the Grade II* status of the Church and its sensitivity 
to change, the proximity of the Cherry Rock turbine will affect its setting to a limited 
degree. 
 
Although outside of the ZTV, the setting of both the Tyndale and Somerset Monuments 
are important considerations both in recognition of their Grade II* status and their 
landscape prominence. Both structures form important strong vertical man-made 
features deliberately erected and designed to provide a striking sense of command and 
dominance when seen atop the Cotswold escarpment and be aptly described as the 
'historic eye catchers'. Having visited both assets it is your officers opinion that neither 
the Cherry Rock or Mounteneys turbines will significantly affect the commanding view 
offered from either structure, with the application sites being barely discernible from the 
Tyndale Monument and not being visible at all from the Somerset Monument due to a 
combination of established vegetation on the brow of the escarpment at the foot of the 
monument and its lack of public access.  
 
However when looking back at both structures from the application sites, it is apparent 
that in certain views there will be a sense of competition between the turbines and the 
monuments in terms of landscape dominance. From close viewpoints the turbines will 
appear higher than the monuments, which are historically the peak or culmination of the 
view. The number of public positions from which this all encompassing view is available 
are limited and is noted that the Goose Green Radio mast already interferes with this 
view. But notwithstanding this, the setting of certainly the Somerset Monument and to a 
lesser degree the Tyndale Monument, will be harmed in a similar manner to that 
identified in the local landscape discussion in respect of policy NE10. 
 
Having identified  limited harm to both the setting of Wickwar Church and the Somerset 
Monuments (both Grade II*) the first test required by paragraphs 132 - 134 of the NPPF 
is to assess the degree of harm and to establish if substantial' harm is caused. Whilst 
the NPPF does not provide a definition of 'substantial harm', it would appear to suggest 
a significantly detrimental degree of irreversible harm to the asset rather than a simple 
affect or influence.  
 
Indeed an Appeal inspector in February this year having referred to the extant 
Companion Guide to PPS5, considered substantial harm to be: 
 
while not equating to demolition or destruction, is a degree of harm that falls not very 
short of it. 
[Appeal Reference APP/Q3305/A/12/2181741. Para 23] 
 
If one follows this logic it is hard to consider that the impact of the turbines either as a 
single project or as a joint one would cause significant harm to the heritage assets 
identified. Such a conclusion is reached irrespective of the forthcoming discussion as to 
the benefits arising from the scheme. 
 
Indeed it is noted that English Heritage have chosen not to comment on the proposal 
and defer judgement to the Local Planning Authority. 
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ECOLOGY 
 
As noted above both the Cherry Rock and Mounteneys turbine sites lie in close 
proximity to the designated Site of Special Scientific Interest (SSSI) of Lower Woods 
located to the south east of the application sites. This SSSI is designated primarily due 
to its flora species and has historically remained unchanged for approximately 200 
years. In addition to its flora potential, the SSSI provides strong potential for fauna 
including foraging and roosting. Indeed a number of representations have highlighted 
the ecological richness of this SSSI and the wider area and raised concerns about the 
potential harmful impact of the turbine(s) on this ecosystem. 
 
In assessing this impact the applicant has carried out a number of ecological studies 
and surveys regarding bird and bat presence in the area and this has been the subject 
of extensive discussions with Natural England. 
 
It is apparent from the comments of Gloucestershire Wildlife Trust, the South 
Gloucestershire Ecologist and the initial comments of Natural England, that there were 
strong concerns regarding the suitability of the survey data provided in terms of its 
limited survey times and date of survey.  
 
In addressing these concerns Natural England has now withdrawn its initial objection to 
the proposal subject to the imposition of a curtailment protocol which seeks to 
safeguard the impact of the proposal on the local bat population. Such a curtailment 
process can be controlled by condition and represents an appropriate mechanism to 
both protect the identified bat population whilst also promoting the gathering of further 
survey data as the turbine becomes operational. 
 
The protocol would control the time of turbine operation in terms of day and night as 
well as seasonal along with associated wind speeds and background temperatures. 
This has been successfully operated on a similar turbine in the Forest of Dean. 
Although such a protocol does restrict the operating and hence generating potential of 
the turbine (s) the applicants have confirmed that such a restriction does not unduly 
restrict the viability of the proposal and at worse case results in an approximate 6% 
reduction in annual generation. 
 
In addition the protocol includes a requirement for on-going monitoring and includes the 
potential to amend the curtailment subject to survey data results. 
 
Given this situation and the satisfaction of Natural England with the remaining ecology 
data on birds, the proposal accords with local plan policies NE4, NE5 and NE6 along 
with paragraph 118 of the NPPF. 
 
Although the received representations on the potential ecological affects of the proposal 
are appreciated, the ecological impact of the proposal has been the subject to extensive 
discussions and there is no evidential base on which to base a refusal reason in 
ecological terms. 
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NOISE AND RESIDENTIAL AMENITY 
 
The turbine proposal has been assessed with regard to the ETSU-R-97 Standard which 
is the most appropriate tool for measuring the noise implications of onshore wind 
turbines. 
 
In applying this standard to the turbine and the proposal design it has been ascertained 
that the proposal will comply with the 'simplified' approach advocated within ETSU-R-
97. The simplified approach can be applied where it can be demonstrated that the 
turbine noise can be limited to a maximum of 35 dB LA90 for wind speeds up to 10m/s 
and hence negates the need for background noise measurements.  
 
Therefore subject to the imposition of conditions which seek to safeguard and ensure 
the simplified approach is adhered to, the proposal will comply with local plan policy 
GE1 in respect of noise. Again although the received representations are noted, a 
refusal on noise grounds is not-defendable on appeal. 
 
In terms of the potential impact of the proposal on the residential properties in the area, 
it is clear again from the received representations that this requires detailed 
consideration. In carrying out such consideration it is important to note that the impact 
must be of a material planning nature and not merely related to the loss of a view or an 
ability to see a turbine. The affect of the turbine on a residential receptor must translate 
to a tangible degree of harm such as an overbearing influence or sense of oppression if 
weight is to be given to it. In addition there is a growing consensus emerging from 
appeal decisions that for large multi-turbine proposals, such affects are limited to 
residential properties within 1 km of the application site. 
 
In respect of the Mounteneys turbine there are 3 residential properties identified within 
in the LVIA as being within 750m of the application site with the closest being under the 
applicants' control at Mounteneys Farm (450m), Haroldsfield Farm (400m) and 
Cotswold View (500m). Of these the first one would be set on the lower land to the 
south of the turbine with the existing farm complex vegetation restricting views of the 
turbine to glimpses alone. The second at Haroldsfield Farm would have relatively open 
views of the turbine at a distance of 400m although these views will be restricted by the 
mature trees and hedgeline. The final one at Cotswold View would again be screened 
by vegetation. Given this situation the impact is not considered to be oppressive or 
overbearing to a wholly unacceptable level. 
 
Again it is important to note that the ability to see the proposal does not automatically 
equate to harm.  
 
With regards to the potential for flicker to occur and for this to have a detrimental impact 
on the residential properties in the area (as noted by a number of commentators), this 
should be considered in the context of guidance contained in the still extant companion 
guide to PPS22.  
 
Paragraph 76 of this guide states that it has been proven that if flicker does occur it only 
occurs within ten rotor diameters of the turbine, in this case a maximum straight line 
distance of 500m. 
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Given this guidance the two properties (Haroldsfield Farm and Cotswold View), other 
than the applicants', have the potential to be affected. However both are situated either 
above or below the turbine with a number of vegetative and topographical obstacles in 
the way, thereby reducing the potential for flicker. 
 
Having assessed the potential impact on the residential receptors in the vicinity of the 
application site, it is not considered that the proposal will have a significant impact on 
residential amenity and hence complies with local plan policy GE1. 
 
OPERATIONAL MATTERS 
With regards to the comments received from the safeguarding organisations, a red 
omni-directional light can be placed on the turbine by way of condition. 
 
In addition the concerns raised regarding the potential for ice shear can also be 
controlled via the installation of suitable design solutions and the applicant has agreed 
that this can again be done via condition. 
 
Other matters such as the overall construction process and the decommissioning of the 
turbine can also be covered via conditions. 
 
RENEWABLE ENERGY 
 
In considering proposal for renewable energy projects regard must be had to 
paragraphs 93 and 98 of the NPPF which state that: 
 
'93. Planning plays a key role in helping shape places to secure radical reductions in 
greenhouse gas emissions, minimising vulnerability and providing resilience to the 
impacts of climate change, and supporting the delivery of renewable and low carbon 
energy and associated infrastructure. This is central to the economic, social and 
environmental dimensions of sustainable development. 
 
98. When determining planning applications, local planning authorities should:  
- not require applicants for energy development to demonstrate the overall need for 

renewable or low carbon energy and also recognise that even small-scale projects 
provide a valuable contribution to cutting greenhouse gas emissions; and 

- approve the application if its impacts are (or can be made) acceptable. Once 
suitable areas for renewable and low carbon energy have been identified in plans, 
local planning authorities should also expect subsequent applications for 
commercial scale projects outside these areas to demonstrate that the proposed 
location meets the criteria used in identifying suitable areas.' 

 
In attempting to bring forward such a project it has been stated that the application 
would generate 1,250,000 kWhrs/year or the equivalent energy for approximately 225 
dwellings. A level of generation equal to approximately 10.5% of the energy demands 
for the Kingswood Parish. 
 
When considering this fact in isolation against paragraphs 93 and 98, significant weight 
should be given to this contribution. This must then be further viewed in the light of the 
Government commitment to generate 10% of electricity from renewable energy sources 
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by 2010 and 20% by 2020. Indeed National Policy Statement for Renewable Energy 
Infrastructure (EN-3) states that: 
 
 'Onshore wind farms are the most established large-scale source of renewable energy 
in the UK. Onshore wind farms will continue to play an important role in meeting 
renewable energy targets.' [Para 2.7.1] 
 
Overall there is a clear government emphasis on the promotion of renewable energy 
and the desire to ensure that such sustainable development schemes are permitted is 
at the heart of the NPPF. 
 
Indeed this policy approach is replicated in emerging policy ES2 which mirrors the 
NPPF approach and actively seeks to support community based projects such as this. 
 
The production of renewable energy is a considerable benefit which arises from the 
proposal and one which must be weighed against the other material considerations and 
issues identified throughout this report. 
 
RECOMMENDATION 
It has been demonstrated that the proposal does not give rise to substantial harm to any 
heritage assets or matters of ecology and that residential amenity will not be adversely 
affected. In addition long distance landscape impacts are acceptable with the sole 
impacts being ones of localised harm to the landscape character of the Kingswood Vale 
and some interference with the setting of heritage assets. 
 
Having weighed this harm against the wider benefits of renewable energy production 
and the clear government approach to support such schemes, the benefits outweigh the 
harm. 
 
In reaching this conclusion regard has been had to the Ministerial Statement of the 6th 
June 2013 although this does not alter the conclusions reached. The statement refers to 
the production of future guidance which has yet to be produced.  
 
Conditional permission is recommended. 
 
SI 2274 STATEMENT 
The case officer was in regular contact with the applicant/agent and the community, 
acting in a positive and proactive manner. Copies of this correspondence is on the file 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of the 
Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of the 
ECHR (Right to Respect for private and family life) and the requirement to ensure that 
any interference with the right in this Article is both permissible and proportionate. On 
analysing the issues raised by the application no particular matters, other than those 
referred to in this report, warranted any different action to that recommended. 
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Item No: 03 
Application No.  
Site No. 

S.12/0229/FUL 
PP-01737228 

Site Address  Wind Turbine, Cherry Rock Farm, Wickwar Road, Kingswood 
 

Town/Parish  Kingswood Parish Council 
 

Grid Reference  373306,189395 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of a Community Scale Wind Turbine and Change of Use of 
Grassland to Access Track and Wind Energy Generator.  Erection of 
Monitoring Plant for a Temporary Period. (Further Ecology Information 
received 7th August 2012, Further Noise Information received 17th 
August 2012, Further Landscape and Heritage Information Received 14th 
Feb 2013). 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr Andrew Clarke 
The Woodlands,, Woodside, Woolaston, Lydney, Gloucestershire 
GL15 6PS 

Agent’s Details  Mr Andrew Clarke 
The Resilience Centre Ltd, The Woodlands, Woodside, Woolaston, 
Lydney 
Gloucestershire 
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GL156PS 
Case Officer  Darryl.J. Rogers 

 
Application 
Validated 

28.02.2012 

 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The final list of conditions will form part of the Late Pages. 
 

 CONSULTEES 
Comments  
Received  

Parish / Town 
Alderley Parish Council 
Wotton Under Edge Parish Council 
Environmental Health (E) 
Archaeology Dept (E) 
Public Rights Of Way Officer (E) 
Severn Trent Water Ltd (E) 
English Heritage (E) 
South Gloucestershire Council 
Civil Aviation Authority 
MOD Safeguarding (E) 
Natural England (E) 
Cotswolds Conservation Board (E) 
Gloucestershire Wildlife Trust (E) 
CPRE (E) 
NERL Safeguarding Department 
English Heritage (E) 
 

Not Yet 
Received  

 
Development Coordination (E) 
The Environment Agency (E) 
Bristol & West Gliding Club 
Gloucestershire Bat Group 
RSPB 
 

 CONTRIBUTORS  
Letters of 
Objection  

Mr  And  Mrs P A Rance, 2 Turnpike Gate, Wickwar  
R Jackman, Ivy Cottage,   
C Harding, Windways, Inglestone Common  
C Terrett, Osbournes Chase Lane Wickwar,   
Mrs A Carroll, 14, Back Lane Wickwar, Glos  
H Goodfield, Upper Green Farm,, Little Bristol Lane,  
Cotswolds Conservation Board, Fosseway, Northleach  
Mrs J Read, Eastview, Hillesley  
J Lees, Loanda Fields, Chase Lane  
A Pumford, Bunsall Cottage, Wickwar Road  
Mr and Mrs Gorman, 92 Station Road, Wickwar  
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Mr And Mrs K S W Bittle, 8 Turnpike Avenue, Wotton-Under-Edge  
Mr And Mrs C R Darby, 61 Amberley Way, Wickwar  
T Truebody, 4, The Row, High Street, Hawkesbury Upton, South  
N Chamberlain, The Hawthorns, Inglestone Common 
A Lucena, Ingleside, The Barton, Inglestone Common  
Mr  And  Mrs P D Balmer, 27 Inglestone Road, Wickwar  
H Kendall, 2 Orange End , Inglestone Common  
S Watt, The Cottage, Orange End  
B Wright, Sloe Cottage, Orange End  
A Kendall, 2 Orange End, Inglestone Common  
R Lewns, 4 Kingham Close, Chippenham  
Mr  And  Mrs Dixon, Severn View Farm, Inglestone Common  
S Miller MBE, Oxleaze Cottage,,  Inglestone Common,  
P Ireland, Box Cottage, Inglestone Common  
G Chamberlain, The Hawthorns, Inglestone Common  
Mr  And  Mrs P D Balmer, 27 Inglestone Road, Wickwar  
P Terrett, Osbournes, Chase Lane  
B Lumsden, 10 Turnpike Gate, Wickwar  
Occupier, Chase Hill House, Chase Lane  
R K Floater, The Ridings, Inglestone Common  
R Fielden 
W Fielden  
I Lloyd 
D Lloyd, Bryher Cottage, Inglestone Common  
D Powell, Holme Croft, Holme Lacy  
Dr M Victor Polley, Hill House, Alderley  
S And M Frith, Yarley House, Day House Lane  
S Mettler, C/o Woodlane Cottage , Woodlane   
J And G Manktelow, Cold Change Cottage, Inglestone Common  
Mr J Druett, The Coach House, Day House Farm  
J Tomlinson, Meslin Cottage, 13A Meslin Haven  
H Wilmott, Wildwood Cottage, Inglestone Common  
C Hicks, Withymore Cottage, Day House Lane  
D Lloyd, Bryher Cottage, Inglestone Common  
H Kendall, 2 Orange End , Inglestone Common  
N Robson, Inglecottage, Inglestone Common  
A.Smith   
S Harrison, 8 Canters Leaze, Wickwar  
Mr & Mrs. Hutchinson, Inglestone Farm, Chase Lane  
N Robson, Inglecottage, Inglestone Common  
R l Lewns, 4 Kingham Close, Chippenham  
L Johnson, 23 Onslow Road,   
Open Spaces Society 
J Smith, Bede Cottage, Inglestone Common  
Mrs H Bleaken, Lance House, Inglestone Common  
Mr M Bleaken, Lance House, Inglestone Common  
Mr  And  Mrs P A Rance, 2 Turnpike Gate, Wickwar  
A Lucena, Ingleside, The Barton,, Inglestone Common  
Mr G Bleaken, Home Farm, Yate Rocks 
Mr  And  Mrs Dixon, Severn View Farm, Inglestone Common  
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C Wynn, 10 High Street, Kingswood  
A Bunnett 
A Terrett, Swallowcroft, Bibstone  
Mr & Mrs R A Mills, The Cottage, The Barton, Inglestone Common   
J Tewkbury, Day House Farm, Hillesley  
G And G Lucena, Bramble Cottage, The Barton,   
Cotswolds Conservation Board, Fosseway, Northleach  
 

Letters of 
Support  

C Wells, Greenhil Cottage, Horton Hill  
T Ayres, 31 Ridgeway, Chipping Sodbury  
Mr J Wilcock, Upper Dayhouse Farm, Chase Lane  
C Phillpott, 17 Hollybush Close, Acton Turville  
A Alliston, 5A Water Lane, Wotton Under Edge  
V Watson, Ivy Lodge, Westerleigh  
B.D.P. Howes, Ford Farm, Yate Rocks  
C Alliston, 5A Water Lane, Wotton-under-Edge  
J Richards, 44 Cotswold Road, Chipping Sodbury, Bristol,   
S Leonard, Rose Cottage, Nettleton, Nr Chippenham, Wiltshire,   
E George, 3 Victoria Cottages, , The Cloud,   
A Hagues, 25 Lancaster Road, Yate  
J K W Hollister, The Barns, Mapleridge Lane  
E Van Der Heijden, 63 Walkmill Lane, Kingswood  
Cllr P Booth, 2 The Laurels, Bread Street  
Professor GK Wilcock, 8 High St, Kingswood  
P Hicks, 1  Swan Field, Yate   
N Phillpott, Lydes Farm, Dodington, Chipping Sodbury, Bristol,   
T Claridge, 17 Thresfield Drive, Staverton Marina,, Trowbridge, Wiltshire  
F Good, Starvale Barn Farm, Sodbury Common, Horton, Bristol,   
A Alliston, 5A Water Lane, Wotton Under Edge  
P Rich, 6 Crossley Close, Winterbourne  
V Watson, Ivy Lodge, Westerleigh  
Professor GK Wilcock, 8 High St, Kingswood  
J.Chappell, Lovetts Wood Farm, Inglestone Common  
V.Bateman, 25 Chestnut Park, Kingswood  
N Scrivener, Station Road , Chepstow  
L Clarke,   
A Elshaw   
Miss J Wilkins, Ford Farm, 7 Yate Rocks  
C D Whittaker, Neathwood House, Wickwar Road  
 

Letters of 
Comment  

 K Sturgess, Western Counties Air Operations Unit, C/o BAE Systems 
Flight Operations, Filton Airfield, Bristol      
D Aitkenhead, PP 5M CTE, Newcastle Central TE    
G Lucena, Bramble Cottage, The Barton, Inglestone Common,               
R Saunders, 47,Inglestone Road, Wickwar                           
K Sturgess, Western Counties Air Operations Unit, C/o BAE Systems 
Flight Operations, Filton Airfield, Bristol.,     
I Seaton, 55 Berkeleys Mead, Bradley Stoke    
C And J Harding, Windways, Inglestone Common   
M Howard, Hall Floor Flat 55 Effingham Rd  Bristol,                           
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D Aitkenhead, PP 5M CTE, Newcastle Central TE     
P.Bolton, 78 Station Road, Wickwar   
J.Millington, Chase Lane Farm, Chase Lane                           
I Lloyd, Bryher, Inglestone Common     
 

 OFFICER’S REPORT  
 
Background to Applications S.12/0229/FUL, Cherryroc k Farm and S.12/0255/FUL, 
Mounteneys Farm  
 
Although applications S.12/0229/FUL and S.12/0255/FUL relate to two different 
planning proposals, the merits of which must be considered individually, the applications 
share a number of common factors which are outlined below. 
 
Both relate to the erection of a single community scale wind turbine project on land in 
the extreme southern half of the District on the Kingswood / Wickwar boundary, to be 
considered on this agenda under the above reference numbers. 
 
The proposals have both been submitted on behalf of the single land owner of 
Cherryrock and Mounteneys Farms, Mr.Winston Howes and joint venture companies 
set up by The Resilience Centre Ltd in respect of each project. In total the land holding 
covering the applications relate to is in excess of 46 hectares and consists mainly of 
improved grassland used for cattle grazing and limited arable production. 
 
Both this application and the sister one of S.12/0255/FUL seek the erection of single 
wind turbines with a hub height of up to 50metres and an overall tip height of 77metres. 
The turbine would be capable of generating up to 800kw (0.8mW) and would be an 
Enercon E48 model or similar. In addition the proposals also seek the installation of 
monitoring equipment and ancillary works such as access tracks. Both applications 
were also the subject of negative Screening Opinions issued in pursuance of Regulation 
5 of the Town and Country Planning (Environmental Impact Assessment) Regulations 
2011 in November 2010 and were subsequently re-screened on receipt in March 2012. 
 
The submitted information forecast that a single 0.8mW turbine would generate 
1,250,000 kWhrs/year or the equivalent energy for approximately 225 dwellings. This 
level of generation is approximately 10.5% of the energy demands for the Kingswood 
Parish. This forecast is based on site specific wind speed assessment. 
 
For the purposes of these applications, a community scale wind proposal is stated to be 
one that is: 
 
- A scheme designed to meet local needs rather a more industrial scheme where 

the focus is on maximum output only. 
- Generate close to demand thereby minimising grid losses. 
- Generates electricity at a voltage that fed directly into the local grid without the 

need for high voltage distribution cables / connections thereby aiding the local 
use of the generated electricity. 

- Leads to the creation of local jobs considered to be in the region of 1 FTE for 
1mW produced. 
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- Includes the setting up and donating to a Community Trust Fund which enables 
local community to have a share of wealth generated by the installation. 

 
In securing the last criteria, both proposals would seek to promote a degree of 
'community ownership' by way of localised share investment scheme known as a 
'Debenture' as well as an operator commitment to return in the region of 8% of turnover 
to the community by way of donations. Similar scale installations in the Forest of Dean 
have led to such annual donations being in the region of £15,000 - £20,000. 
 
Given these similarities although the applications are considered as separate Schedule 
Items, the policy background, its discussion and interpretation are common to both 
applications as are a number of the received representations. 
 
THE SITE 
The application site relates to an area of farm land located to the south of the Cherry 
Rock Farm complex in close proximity to the southern District boundary with Wickwar. 
The farm is located via a short access drive off the main Station Road and comprising a 
number of functional farm buildings, with the application site itself consisting of an area 
of pasture land to the rear of the main house set a lower level. A number of public rights 
of way cross the surrounding countryside with public footpaths CKD/36/4 and CKD/38/1 
directly abutting the site and provide pedestrian access to Chase Lane to the extreme 
south.  
 
The area is predominantly rural in nature and is punctuated by a series of farm 
complexes, such as Upper Day House Farm and Highwood Farm to the north and 
Chase House Farm and Minuteness Farm to the south and east. To the west of the site 
is an area of established woodland with the railway line and Wickwar Village 
approximately 1.2km away and the Site of Special Scientific Interest (SSSI) of Lower 
Woods beyond. 
 
The site lies outside of any formal landscape designation and as such does not form 
part of the Cotswold Area of Outstanding Natural Beauty or a Conservation Area. 
 
THE PROPOSAL  
 
As previously stated the application seeks the erection of a single 800kW turbine of a 
maximum hub height of 50m with a corresponding maximum tip height of 77m, for a 
period of 25 years. In addition the proposal also includes the creation of a section of 
access track (304m), the burying of supply cables and the construction of a hard 
standing for temporary crane access. 
 
RELEVANT PLANNING HISTORY  
 
Other than some basic permissions for the erection of farm buildings and related 
activities there is no relevant planning history. 
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CONSULTATION RESPONSES  
 
Given the proximity of the application site to the District Boundary, additional 
consultation has taken place with South Gloucestershire Council, adjacent parish and 
town councils together with South Gloucestershire Ward Councillors in order to 
encourage public participation in the planning system. The results of this extended 
consultation process are summarised below: 
 
Kingswood Parish Council 
Object to the proposal on the basis that the environmental and visual impacts of the 
proposal outweighed the renewable energy gains brought forward by the scheme. The 
Council comments that the proposal would be visible for miles around and hence would 
be contrary to the NPPF and Local Plan Policy NE8 as well as South Gloucestershire 
Policy L2 by virtue of the harm caused to the AONB. 
 
Alderney Parish Council 
Object to the proposal on the grounds that there will be unacceptable visual impact on 
local residents; noise; flicker effect; endanger to wildlife (bats and birds) and that turbine 
efficiency will be far less than predicted. 
 
Hawkesbury Parish Council 
Objects to the proposal due to its visual impact and adverse impact on the AONB. 
 
Hawkesbury Rights of Way Group 
Object to the proposal due to its impact on the character of the unspoilt rural area 
across several public footpaths and the negative and unsympathetic nature of the 
proposal. Also raise objections on the grounds of falling ice from the blades of the 
turbine.  
 
South Gloucestershire Council 
Comment that the proposal either as a single application or when viewed in combination 
with the Mounteneys proposal have the potential to have significant impact on both the 
local landscape and the views into and out of the AONB. Currently these views are 
devoid of vertical structures and are unspoilt rural landscapes which should be 
protected in line with national and local guidance. In addition the Authority comment that 
the submitted Landscape Visual Impact Assessment (LVIA) fails to consider the 
cumulative impact in sufficient detail and that further viewpoints are required. Particular 
concern is raised by the Authority with regard to the potential impact of the proposals on 
the heritage assets of Wickwar Church and Churchend Mortuary Chapel.  
 
In terms of ecology the Authority comments that adequate survey data to the 
satisfaction of Natural England and inline with recognised methodology should be 
provided to ensure that the overall ecological impacts are fully assessed. This is 
particularly pertinent given the foraging and roosting potential of the nearby Lower 
Woodlands SSSI. 
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English Heritage 
Raise no objection to the application and recommend that it should be determined in 
accordance with local policy. 
 
County Archaeologist 
Raise no objections to the proposal due to the low impact on any archaeological 
remains. 
 
SDC Environmental Protection Manager 
Comments that the proposal accords with the ETSU Simplified Approach and as such, 
subject to the imposition of conditions raises no objection to the proposal. 
 
Natural England 
Following extensive discussions and dialogue with the applicants, raise no objection to 
the proposal subject to the imposition of a curtailment protocol for the safeguarding of 
bats. 
 
Gloucestershire Wildlife Trust 
Object to the proposal given a lack of survey data demonstrating that the proposal will 
not pose a threat to bats and lapwings. 
 
CPRE Berkley Vale District 
Comment that it would be a pity if this application was approved and state that the area 
is an attractive one which is clearly visible from the AONB and the escarpment and the 
local villages. It would be misguided to fill it with individually sited or groups of wind 
turbines. 
 
Cotswold Conservation Board 
Objects to the proposal due to the substantial harm caused to the special quality of the 
AONB - views of the escarpment and substantial harm to the setting of the significant 
designated heritage asset of the Grade II* listed Somerset Monument. 
 
Open Spaces Society 
Object to the proposal as it will be an eyesore for users of the adjacent footpath and will 
lead to suburbanisation of the rural area. 
 
Avon Wildlife Trust 
In the absence of additional ecological survey data, raise an objection to the potential 
for ill-informed and ineffective mitigation measures. 
 
MoD Safeguarding 
Raise no objection to the proposal subject to the installation of an omni-directional light 
on top of the structure. 
 
NATS / NERL Safeguarding 
Raise no objection to the proposal. 
 
JRC Windfarms 
In their role as the safeguarding body for infrastructure operated by Western Power 
Distribution raise no objection to the proposal. 
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Maritime and Coastguard Agency 
Comments that the proposal will not impact on the infrastructure of the Agency and 
hence raise no objection. 
 
Civil Aviation Authority 
Comment that the Local Planning Authority should carry out consultations in 
accordance with ODPM /DfT Circular 1/2003. 
 
Bristol Airport 
Raise no objections due to the proposal being outside of the officially safeguard area. 
 
Western Air Ambulance 
Comment that an omni-directional redline will be required on the top of the mast. 
 
Spectrum Planning 
Have considered the potential impact of the proposal on the transmission of BBC and 
ITV services, have no objection to the proposal. 
 
Bristol Water 
Raise no objection to the proposal. 
 
Public Responses 
 
At the time of writing the report a number of representations were still being received 
and Members will be updated at the meeting as to the final figures. 
 
To date a number of representations have been received expressing objections and 
concerns over a number of matters including: 
 
- Visual impact 
- Noise and disruption. 
- Landscape harm 
- Impact on the SSSI and ecology 
- Flicker 
- Loss of view 
- The need for the development. 
- The accuracy of the figures used in the business case 
- The ability of the proposal to achieve the generation figures proposed. 
 
A full summary of all representations will form part of late pages. 
 
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION 
 
REASONS FOR DECISION - ARTICLE 31  
For the purposes of Article 31 of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010, the following reasons for the Council's 
decision are summarised below together with a summary of the Policies and Proposals 
contained within the Development Plan which are relevant to this decision:  
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The relevant policy background for an application of this type is contained with the 
National Planning Policy Framework (NPPF) and the adopted Stroud District Local Plan 
November 2005. Indeed it noted that the Regional Spatial Strategy, RPG10 and the 
Gloucestershire Structural Plan no longer form part of the development plan having 
being formally removed by legislation.  
 
NATIONAL AND LOCAL PLANNING POLICIES  
As such the particularly pertinent parts of the retained policy background can be 
summarised as follows: 
 
In respect of the NPPF its core planning principles (Paragraph 17) seek to enhance and 
improve the places in people live, support sustainable development, secure high quality 
design, protect important landscape features, encourage the use of renewable sources, 
conserve and enhance the natural environment, re-use previously developed land, 
promote mixed use developments, conserve heritage assets, encourage sustainable 
transport and improve health, social and cultural wellbeing for all. 
 
This is expanded further within the individual Chapters. 
 
Chapter 1 (Paragraphs 18-22) of the NPPF are committed to securing economic growth 
to create jobs and prosperity.  Government is dedicated to ensuring that the planning 
system does everything possible to support sustainable economic growth. 
 
Chapter 3 (Paragraph 28) and Chapter 11 (Paragraphs 109-125) of the NPPF apply to 
development in rural areas. It highlights the need to protect landscape character, 
maintain rural housing and communities and minimise impacts on landscapes and 
biodiversity. 
 
Chapter 10 (Paragraphs 93-108) of the NPPF establishes Governments objectives in 
supporting the delivery of a low carbon future which would aid in reducing greenhouse 
gas emissions , minimise vulnerability and provide resilience to the impacts of climate 
change.  This chapter considers the implications of development on areas prone to 
flooding by virtue of proximity to watercourses or management of surface water.  
 
Chapter 11 (Paragraphs 109-125) of the NPPF details Governments objectives with 
regard to protecting and enhancing valued landscapes such as the AONB whilst 
minimising impacts of development on biodiversity. It requires assessment of noise 
generating developments or the location of development in noise sensitive 
environments.  It also considers pollution and land contamination. 
 
Chapter 12 (Paragraphs 126-141) of the NPPF is of relevance when assessing 
proposals on sites designated as Conservation Areas, or listed buildings and their 
setting.  It establishes the importance of the historic environment, heritage assets and 
archaeology and provides guidance on conservation and enhancement. 
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In respect of the Local Plan policy: 
 
Policy GE1 seeks to ensure that development does not have an adverse impact on 
neighbouring properties in terms of a loss of light, privacy or an overbearing effect. 
Policy GE5 maintains highway safety including public rights of way. Policy GE7 
considers existing levels of infrastructure, services and amenities. 
 
Policies NE10, NE11 and NE12 highlight the need to protect landscape character, 
maintain rural housing and communities. It supports Local Plan Policy NE8, which 
places priority on the protection of the AONB. Local Plan Policies NE4, NE5, NE6 and 
NE7 seek to preserve the habitat and natural features and enhance the habitats of 
protected species and provides a framework for considering the impact on protected 
species. 
 
In addition to the development plan and the NPPF, the emerging policy contained in the 
Stroud District Local Plan: Pre-submission Draft formally approved by the Council on 
the 25th July 2013 is a material consideration and must be considered in the overall 
planning balance. 
 
Emerging Policy background: 
 
Policy CP1 promotes a presumption in favour of sustainable development with the 
Council taking a positive approach towards sustainable development that accords with 
the requirements of the NPPF. The policy states that where there are no relevant 
policies against which an application can be considered or that those policies are out of 
date, permission should be granted unless any adverse impacts of granting permission 
would significantly and demonstrably outweigh the benefits. 
 
Policy ES2 seeks to support proposals for renewable energy projects which will not 
have significant impacts on designated landscapes or ecological area. In particular 
community renewable energy schemes are actively supported by this policy. 
 
Policy ES3 looks to ensure that development proposals will not give rise to 
unacceptable noise, pollution, loss of light, overbearing impact or highway safety 
concerns. 
 
Policy ES7 relates to the conservation and protection of the natural landscape character 
of the area with particular focus on the AONB. 
 
Policy ES10 looks at the preservation and protection of the heritage of the District and 
requires clear justification as to why any heritage interest should be overridden in the 
decision making process. 
 
Although originally produced to offer guidance for larger scale renewable energy 
projects and in particular onshore wind projects in excess of 50mW, consideration must 
be given to the advice and guidance contained in the Department of Energy and 
Climate Change publication 'National Policy Statement for Renewable Energy 
Infrastructure (EN-3).   
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Finally regard must also be had to the Ministerial Statement issued by the Secretary of 
State for Communities and Local Government 'Local Planning and Onshore Wind' 
issued on the 6th June 2013. 
 
PLANNING CONSIDERATIONS  
 
It is apparent from the nature of the application, the aforementioned policy and the 
representations received that the key considerations relate to the landscape 
implications of the proposal, its impact on designated heritage assets, effect on the local 
ecology, noise and residential receptors, operational matters and finally renewable 
energy benefits. 
 
LANDSCAPE 
 
The Stroud District Landscape Assessment characterises the application site as falling 
with the Severn Vale Lowland Landscape and in particular within the Kingswood Vale. It 
states that the Kingswood Vale is a transitional one running between the higher 
Escarpment to the north and the lowland landscape of the Severn Vale and is 
characterised by large to medium field patterns in arable and pasture use. In line with 
this predominantly farm based use, the settlement pattern is one of scattered 
farmsteads and hamlets with a fairly sparse road network although the traditional field 
pattern and established hedgerows are crossed by a number of footpaths / bridleways.  
 
The Assessment goes onto state that the Cotswold escarpment forms an important 
visual backdrop to the area with its high scenic quality and views to local landmarks 
such as Nibley Knoll, local churches and the Wotton under Edge settlement.  Although 
devoid of large scale vertical structures, the area around the site does contain a number 
of telegraph poles and transmission gables as well as a railway communication mast in 
the Station Road area of Wickwar. However the over-riding impression of the landscape 
is one of a well-worked productive lowland farmland with impressive views long distance 
of the Cotswold Escarpment and the wider AONB, the boundary of which lies some 
2.8km (1.7m) to the north of the site. 
 
Although this identified landscape character is not protected by virtue of any formal 
designation the need to consider the intrinsic character and beauty of the countryside is 
recognised as a core planning principle in paragraph 17 of the NPPF. A further regard 
to ensure that great weight is given to conserving landscape and scenic beauty in Areas 
of Outstanding Natural Beauty and that such areas have the highest status of protection 
is enshrined at paragraph 115 of the NPPF. 
 
As part of the submission the application was accompanied by a Landscape Visual 
Impact Assessment (LVIA) which sets out the Zone of Theoretical Visibility of the 
proposal and assessment the impact of the scheme from a number of viewpoints. In 
producing this LVIA it was previously agreed by the Local Planning Authority that a 
study area of 5km was applicable. 
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In assessing the landscape implications of the proposal, it is clear that there are a 
number of sub-headings to be considered. These can be summarised as: 
 
- the impact at a local level in close proximity to the turbine and the sensitivity of 

receptors to change. 
- the impact on long distance views looking into and out of the Cotswold 

escarpment and the AONB together with  
- the potential for cumulative impact when seen in conjunction with the 

Mounteneys Turbine proposal some 1.2km to the east of the application site. 
 
In considering this impact it is important to make a clear distinction between the visibility 
of a structure and the resultant harm caused by such visibility. The former does not 
always result in the latter.  
 
Impact at Local Level 
 
Given the location of the numerous public footpaths in the vicinity of the application site 
and indeed the presence of at least two footpaths along the boundaries of the site, the 
turbine will have a significant effect on the landscape perceived by users of the footpath 
and will appear as a dominant vertical structure rising beyond the local horizon and 
settlement of Wickwar when seen from the south east (Kites Farm area) across the site 
as demonstrated by Viewpoint 1 of the LVIA. 
 
In addition from the south west from Wickwar the turbine will also appear as a 
prominent structure located on rising ground giving rise to a vertically distracting feature 
at odds with the local landscape. Indeed at this location the cumulative impact of both 
turbines will be seen with the Mounteneys turbine clearly visible to the east (Viewpoint 
2). 
 
At these locations there are a number of local receptors in terms of residential occupiers 
and most notably users of the footpaths. Indeed it is noted that representations from a 
local footpath group have been received.  
 
Given this level of impact and the degree of public accessibility to the immediate 
application site, the turbine, and indeed the Mounteneys turbine, would represent a 
significant addition to the local landscape. 
 
When considering the harm that would arise from this change, it is noted that the impact 
and resultant harm would be within the immediate locality. But the visibility of the 
turbine(s) would not equate to an overall change in the character of landscape. Whilst 
clearly the immediate locality would be perceived as having a different influence 
present, the essential character of the locality, that of undulating pasture would be 
unchanged. In essence it would simply become an undulating pasture with the presence 
of a wind turbine (s). However it is considered that such an impact at a local level would 
be negative and cause harm to an otherwise unspoilt local landscape by virtue of  
the introduction of a discordant and tall element into a pastoral scene where none 
currently exist. 
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Impact on Long Distance Views into and out of the Escarpment and Cumulative Effect  
 
Although the turbine would have an adverse impact a local landscape level, the reverse 
is true of long distance views.  
 
It is apparent from the submitted LVIA that at a distance of approximately 2.5 km the 
landscape impact of the turbine, either as a single erection or as pair, is dramatically 
reduced. When seen from public roads in the Nind area of Kingswood, the turbine will 
be seen in the context of local power lines and scattered trees, all of which break up the 
skyline and provide a series of scattered vertical elements. Given this foreground and 
the distances involved the turbine (s) will not be seen as dominant elements and their 
landscape impact is considered to be of minimal significance. (Viewpoint 4 of the LVIA) 
 
In respect of view up towards the escarpment the turbines will be seen against the 
backdrop of the rising topography and will in some views be perceived as being above 
this elevated skyline. Hence at some points in close proximity to the turbine(s), they will 
be seen as being in competition with the existing vertical landmarks of the Tyndale 
Monument and the Somerset Monuments. However this impact is extremely localised. 
For the majority of views and certainly from longer distance views looking across the 
turbines and onto the escarpment, the impact of the turbines will be lost into the 
elevated horizon. 
 
Thus whilst there may be some harm caused to the views into the AONB, it is of low 
significance. 
 
In terms of views out of the AONB and down towards the turbine(s), there are a number 
of public footpaths running across the Cotswold escarpment which provide public 
access for a number of potential receptors.   
 
When viewed from these positions, including Wotton-under-Edge and Alderley, only the 
upper part of the turbine (s) will be visible with the lower parts screened by the 
intervening vegetation and undulating topography. Indeed although visible the overall 
impact of the turbine(s) will be greatly reduced by the distances involved with the 
receptors eye drawn more towards the expansive panoramic view across the 
Kingswood Vale than barely discernible manmade structures over 4 plus km away. The 
discernible nature of the structures being further weakened by the backdrop of the rising 
Wickwar ridge on the far horizon. 
 
It is apparent that the effect on landscape character would clearly diminish with distance 
from further afield and the influence of the turbines would be reduced and that no 
significant harm would be caused to views into and out of the Cotswold Area of 
Outstanding Natural Beauty.  
 
Indeed it is of note that while the Cotswold Conservation Board Position Statement 
'Renewable Energy Projects' states that:  
 
'The Cotswolds Conservation Board supports renewable energy generation within the 
AONB or contiguous areas provided it is consistent with conserving and enhancing the 
landscape and natural beauty of the area. This policy is contained in the Cotswolds 
AONB Management Plan which has been adopted by all the local authorities covering 
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parts of the AONB. The policy is totally in line with Government Policy and emerging 
regional and local policies. All these statements make it clear that the purpose of 
designating an AONB takes priority over other considerations. This makes sense as the 
contribution that can be made from the AONB to national and regional renewable 
energy generation targets is small while the harm to what is an area of national heritage 
enjoyed by many people could be great.' 
 
It further states that when considering projects that fall within the AONB and areas that 
are easily visible form the AONB: 
 
'Small scale single wind turbines promoted by individual businesses and local 
communities and designed to produce electricity for local use can be more readily 
assimilated into the landscape.'  
 
A number of representations including those from the CPRE and Cotswold 
Conservation Board, have made reference to the recent appeal decision in respect of 
the Berkeley Wind Farm (Standle Farm) which was dismissed in November 2012 
following a public inquiry. 
 
Whilst each planning application should be considered on its merits, the Berkeley Wind 
Farm also sought the erection of wind turbines on lowland at the foot of the Cotswold 
Escarpment where the setting of the AONB was a key factor and as such the proposal 
gave rise to a number of similar considerations to those now before Members. Indeed in 
dismissing the appeal, the Inspector placed great weight on the detrimental impact on 
the AONB which arose from the proposal. 
 
However there are significant differences between the Berkeley proposal and this 
current application. The Berkeley proposal related to the erection of four 120m height 
turbines arranged in a linear pattern across the Severn Vale where views to the Severn 
Estuary are currently uninterrupted from a number of vantage points on the escarpment 
and where the long distance views are significantly different. In this manner the 
proposal related to turbines which are of wholly different scale to the current proposal, 
arranged in a very artificial manner against a significantly different landscape setting. 
 
Although it is not denied that the current proposal either as a single entity or 
cumulatively would have an impact on the landscape and the adjacent AONB, this 
impact is not comparable to that identified by the Strandle Farm Appeal Inspector. The 
current proposal at its maximum requires consideration of the impact of two single 
turbines of a maximum of 77m in height with a blade sweep of approximately 50m. The 
Inspector was considering four 120m high (1.5x the current proposal) with a blade 
sweep of 82m (higher than the overall height of the current proposal from ground to tip). 
Hence the overall impact of such a large scale wind farm on landscape, heritage assets, 
amenity and ecology is significantly and materially different than that before committee 
today. Finally it is important to note that the Berkeley Wind Farm was located within 
850m of a number of properties which due to the overall scale of the proposal, were 
found to be adversely affected by the proposal in terms of overly dominant visual 
impact. Hence the matter of landscape impact was not the sole refusal reason and 
instead formed part of a wider overall harm identified by the Inspector including 
substantial harm to the setting to the Grade I heritage asset of Berkeley Castle.  
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Having considered the landscape implications of the proposal in both the local and long 
distance context it is not considered that the proposal will have an unacceptable 
adverse impact on the setting of the Cotswold Area of Outstanding Natural Beauty and 
will comply with the requirements of Local Plan Policy NE8 and paragraph 115 of the 
NPPF. However it is considered that the proposal will cause harm to the local setting of 
the lowland landscape especially when seen from the myriad of public footpaths in the 
locality of the site and will appear as kinetic features within a static and unspoilt 
immediate landscape. In this manner the proposal fails to fully comply with the 
requirements of local plan policy NE10 and paragraph 17 of the NPPF. 
 
IMPACT ON HERITAGE ASSETS 
 
The proposal affects the setting of a number of heritage assets made up mainly of listed 
building located both within the Stroud and South Gloucestershire areas. These assets 
require consideration with regard to both Local Plan Policy BE12 which seeks to 
preserve the setting of listed buildings and NPPFparagraphs 132 and 134 which state 
that: 
 
'132. When considering the impact of a proposed development on the significance of a 
designated heritage asset, great weight should be given to the asset's conservation. 
The more important the asset, the greater the weight should be. Significance can be 
harmed or lost through alteration or destruction of the heritage asset or development 
within its setting. As heritage assets are irreplaceable, any harm or loss should require 
clear and convincing justification. Substantial harm to or loss of a grade II listed building, 
park or garden should be exceptional. Substantial harm to or loss of designated 
heritage assets of the highest significance, notably scheduled monuments, protected 
wreck sites, battlefields, grade I and II* listed buildings, grade I and II* registered parks 
and gardens, and World Heritage Sites, should be wholly exceptional. 
 
133. Where a proposed development will lead to substantial harm to or total loss of 
significance of a designated heritage asset, local planning authorities should refuse 
consent, unless it can be demonstrated that the substantial harm or loss is necessary to 
achieve substantial public benefits that outweigh that harm or loss, or all of the following 
apply: 
 
- the nature of the heritage asset prevents all reasonable uses of the site; and 
- no viable use of the heritage asset itself can be found in the medium term 

through appropriate marketing that will enable its conservation; and 
- conservation by grant-funding or some form of charitable or public ownership is 

demonstrably not possible; and 
- the harm or loss is outweighed by the benefit of bringing the site back into use. 
 
134. Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the 
public benefits of the proposal, including securing its optimum viable use.' 
 
It is important to note that NPPF paragraphs require the decision maker to carry out a 
balancing exercise against the degree of harm caused and the resultant public benefit 
arising from the proposal. The simple existence of harm is not now sufficient cause to 
warrant a refusal regardless. 
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As part of the consultation process, your officers have been in contact with conservation 
colleagues in the South Gloucestershire Authority and have sought their input as to the 
heritage assets with that area which are considered to be affected by the proposals 
either by way of a single turbine or as part of a cumulative impact.  
 
Although not an exclusive list the key heritage assets affected by the proposal(s) are 
Mounteneys Farm House (Grade II listed), Chase House Farm (Grade II listed), Tyndale 
Monument (Grade II* listed), Somerset Monument (Grade II* listed) and Wickwar Holy 
Trinity Church (Grade II*). Whilst there are other heritage asset in the local area, the 
remainder either fall outside of a 2km Zone of Theoretical Visibility / Influence or are not 
affected. 
 
In respect of the first asset of Mounteneys Farm House, this is mid C17th farmhouse 
which forms part of a working farm, the setting of which is characterised by the 
presence of a number of functional and low quality farm buildings and cattle sheds. The 
erection of the Cherry Rock turbine on lower land some 1.2km to the west will not 
adversely affect its setting, with the same being true of the proposed additional turbine 
at Mounteneys itself. This latter turbine will be sited a considerable distance (450m) 
from the main house with a significant buffer of the aforementioned farm buildings and 
pasture land. The proposal would not therefore adversely affect its setting or cause 
substantial harm. 
 
The same conclusion also holds for the insignificant impact on Chase House Farm 
which again is some 650m from the nearest turbine and again is surrounded by 
functional farm buildings which provide its immediate setting. 
 
With regard to the potential impact on the Grade II* asset of Wickwar Church, it is noted 
that the church has a high degree of mature planting along its northern east boundary 
and as such direct views from the church to the Cherry Rock Turbine are limited to gaps 
in this vegetation. However there are breaks from the northern end of the churchyard 
from where the top of the turbine would be visible as noted above in the LVIA 
discussion. On a human scale, visitors to the church will still see it as the dominant 
structure on arrival and will see the church against the backdrop of the escarpment and 
the Tyndale Monument to the west rather than the Cherry Rock Turbine to the east. 
 
It has to be noted that when looking back at the church from the same footpaths which 
pass the turbine, there will be views in which both the church tower and the turbine will 
be visible. However the extent of visibility of the church is limited by aforementioned 
mature tree line.  In recognition of the Grade II* status of the Church and its sensitivity 
to change, the proximity of the Cherry Rock turbine will affect its setting to a limited 
degree. 
 
Although outside of the ZTV, the setting of both the Tyndale and Somerset Monuments 
are important considerations both in recognition of their Grade II* status and their 
landscape prominence. Both structures form important strong vertical man-made 
features deliberately erected and designed to provide a striking sense of command and 
dominance when seen atop the Cotswold escarpment and be aptly described as the 
'historic eye catchers'. Having visited both assets it is your officers opinion that neither 
the Cherry Rock or Mounteneys turbines will significantly affect the commanding view 
offered from either structure, with the application sites being barely discernible from the 
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Tyndale Monument and not being visible at all from the Somerset Monument due to a 
combination of established vegetation on the brow of the escarpment at the foot of the 
monument and its lack of public access.  
 
However when looking back at both structures from the application sites, it is apparent 
that in certain views there will be a sense of competition between the turbines and the 
monuments in terms of landscape dominance. From close viewpoints the turbines will 
appear higher than the monuments, which are historically the peak or culmination of the 
view. The number of public positions from which this all encompassing view is available 
are limited and is noted that the Goose Green Radio mast already interferes with this 
view. But notwithstanding this, the setting of certainly the Somerset Monument and to a 
lesser degree the Tyndale Monument, will be harmed in a similar manner to that 
identified in the local landscape discussion in respect of Policy NE10. 
 
Having identified harm to both the setting of Wickwar Church and the Somerset 
Monuments (both Grade II*) the first test required by paragraphs 132 - 134 of the NPPF 
is to assess the degree of harm and to establish if substantial' harm is caused. Whilst 
the NPPF does not provide a definition of 'substantial harm', it would appear to suggest 
a significantly detrimental degree of irreversible harm to the asset rather than a simple 
affect or influence.  
 
Indeed an Appeal inspector in February this year having referred to the extant 
Companion Guide to PPS5, considered substantial harm to be: 
 
while not equating to demolition or destruction, is a degree of harm that falls not very 
short of it. 
[Appeal Reference APP/Q3305/A/12/2181741. Para 23] 
 
If one follows this logic it is hard to consider that the impact of the turbines either as a 
single project or as a joint one would cause significant harm to the heritage assets 
identified. Such a conclusion is reached irrespective of the forthcoming discussion as to 
the benefits arising from the scheme. 
 
Indeed it is noted that English Heritage have chosen not to comment on the proposal 
and defer judgement to the Local Planning Authority. 
 
ECOLOGY 
 
As noted above both the Cherry Rock and Mounteneys turbine sites lie in close 
proximity to the designated Site of Special Scientific Interest (SSSI) of Lower Woods 
located to the south east of the application sites. This SSSI is designated primarily due 
to its flora species and has historically remained unchanged for approximately 200 
years. In addition to its flora potential, the SSSI provides strong potential for fauna 
including foraging and roosting. Indeed a number of representations have highlighted 
the ecological richness of this SSSI and the wider area and raised concerns about the 
potential harmful impact of the turbine(s) on this ecosystem. 
 
In assessing this impact the applicant has carried out a number of ecological studies 
and surveys regarding bird and bat presence in the area and this has been the subject 
of extensive discussions with Natural England. 



50 
 

It is apparent from the comments of Gloucestershire Wildlife Trust, the South 
Gloucestershire Ecologist and the initial comments of Natural England, that there were 
strong concerns regarding the suitability of the survey data provided in terms of its 
limited survey times and date of survey.  
 
In addressing these concerns Natural England has now withdrawn its initial objection to 
the proposal subject to the imposition of a curtailment protocol which seeks to 
safeguard the impact of the proposal on the local bat population. Such a curtailment 
process can be controlled by condition and represents an appropriate mechanism to 
both protect the identified bat population whilst also promoting the gathering of further 
survey data as the turbine becomes operational. 
 
The protocol would control the time of turbine operation in terms of day and night as 
well as seasonal along with associated wind speeds and background temperatures and 
has been successfully operated on a similar turbine in the Forest of Dean. Although 
such a protocol does restrict the operating and hence generating potential of the turbine 
(s) the applicants have confirmed that such a restriction does not unduly restrict the 
viability of the proposal and at worse case results in an approximate 6% reduction in 
annual generation. 
 
In addition the protocol includes a requirement for on-going monitoring and includes the 
potential to amend the curtailment subject to survey data results. 
 
Given this situation and the satisfaction of Natural England with the remaining ecology 
data on birds, the proposal accords with Local Plan Policies NE4, NE5 and NE6 along 
with paragraph 118 of the NPPF. 
 
Although the received representations on the potential ecological affects of the proposal 
are appreciated, the ecological impact of the proposal has been the subject to extensive 
discussions and there is no evidential base on which to base a refusal reason in 
ecological terms. 
 
NOISE AND RESIDENTIAL AMENITY 
 
The turbine proposal has been assessed with regard to the ETSU-R-97 Standard which 
is the most appropriate tool for measuring the noise implications of onshore wind 
turbines. 
 
In applying this standard to the turbine and the proposal design it has been ascertained 
that the proposal will comply with the 'simplified' approach advocated within ETSU-R-
97. The simplified approach can be applied where it can be demonstrated that the 
turbine noise can be limited to a maximum of 35 dB LA90 for wind speeds up to 10m/s 
and hence negates the need for background noise measurements.  
 
 
Therefore subject to the imposition of conditions which seek to safeguard and ensure 
the simplified approach is adhered to, the proposal will comply with local plan policy 
GE1 in respect of noise. Again although the received representations are noted, a 
refusal on noise grounds is not-defendable on appeal. 
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In terms of the potential impact of the proposal on the residential properties in the area, 
it is clear again from the received representations that this requires detailed 
consideration. In carrying out such consideration it is important to note that the impact 
must be of a material planning nature and not merely related to the loss of a view or an 
ability to see a turbine. The affect of the turbine on a residential receptor must translate 
to a tangible degree of harm such as an overbearing influence or sense of oppression if 
weight is to be given to it. In addition there a growing consensus emerging from appeal 
decisions that for large multi-turbine proposals, such affects are limited to residential 
properties within 1 km of the application site. 
 
In respect of the Cherry Rock turbine there are 12 residential properties identified within 
in the LVIA as being within 750m of the application site with the closest being the 
applicants' home at Cherry Rock Farm (350m), Upper Dayhouse Farm (400m) and 
Kites Farm (500m). Of these the first two would be set on the higher land to the north of 
the turbine with vegetation restricting views of the turbine to upper floor windows alone.  
Kites Farm would have clear open views of the turbine at a distance of 500m although 
given the topography and distance involved the impact is not considered to be 
oppressive or overbearing to a wholly unacceptable level. 
 
Of the remaining nine properties all would be set at distances in excess of 500m and 
would be either located so as not be afforded views of the turbine or have restricted 
views of the blade tips. This latter point being particularly true of the properties along 
Station Road facing back up towards the application site.  Again it is important to note 
that the ability to see the proposal does not automatically equate to harm  
 
With regard to the potential for flicker to occur and for this to have a detrimental impact 
on the residential properties in the area (as noted by a number of commentators), this 
should be considered in the context of guidance contained in the still extant companion 
guide to PPS22.  
 
Paragraph 76 of this guide states that it has been proven that if flicker does occur it only 
occurs within ten rotor diameters of the turbine, in this case a maximum straight line 
distance of 500m. 
 
Given this guidance only two properties (Kites Farm and Upper Dayhouse Farm), other 
than the applicants', have the potential to be affected. However both are situated either 
above or below the turbine with a number of vegetative and topographical obstacles in 
the way, thereby reducing the potential for flicker. 
 
Having assessed the potential impact on the residential receptors in the vicinity of the 
application site, it is not considered that the proposal will have a significant impact on 
residential amenity and hence complies with Local Plan Policy GE1. 
 
OPERATIONAL MATTERS 
With regard to the comments received from the safeguarding organisations, a red omni-
directional light can be placed on the turbine by way of condition. 
 
In addition the concerns raised regarding the potential for ice shear can also be 
controlled via the installation of suitable design solutions and the applicant has agreed 
that this can again be done via condition. 
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Other matters such as the overall construction process and the decommissioning of the 
turbine can also be covered via conditions. 
 
RENEWABLE ENERGY 
 
In considering proposal for renewable energy projects regard must be had to 
paragraphs 93 and 98 of the NPPF which state that: 
 
'93. Planning plays a key role in helping shape places to secure radical reductions in 
greenhouse gas emissions, minimising vulnerability and providing resilience to the 
impacts of climate change, and supporting the delivery of renewable and low carbon 
energy and associated infrastructure. This is central to the economic, social and 
environmental dimensions of sustainable development. 
 
98. When determining planning applications, local planning authorities should:  
- not require applicants for energy development to demonstrate the overall need 

for renewable or low carbon energy and also recognise that even small-scale 
projects provide a valuable contribution to cutting greenhouse gas emissions; 
and 

- approve the application if its impacts are (or can be made) acceptable. Once 
suitable areas for renewable and low carbon energy have been identified in 
plans, local planning authorities should also expect subsequent applications for 
commercial scale projects outside these areas to demonstrate that the proposed 
location meets the criteria used in identifying suitable areas.' 

 
In attempting to bring forward such a project it has been stated that the application 
would generate 1,250,000 kWhrs/year or the equivalent energy for approximately 225 
dwellings. A level of generation equal to approximately 10.5% of the energy demands 
for the Kingswood Parish. 
 
When considering this fact in isolation against paragraphs 93 and 98, significant weight 
should be given to this contribution. This must then be further viewed in the light of the 
Government commitment to generate 10% of electricity from renewable energy sources 
by 2010 and 20% by 2020. Indeed National Policy Statement for Renewable Energy 
Infrastructure (EN-3) states that: 
 
 'Onshore wind farms are the most established large-scale source of renewable energy 
in the UK. Onshore wind farms will continue to play an important role in meeting 
renewable energy targets.' [Para 2.7.1] 
 
Overall there is a clear government emphasis on the promotion of renewable energy 
and the desire to ensure that such sustainable development schemes are permitted is 
at the heart of the NPPF. 
 
Indeed this policy approach is replicated in emerging Policy ES2 which mirrors the 
NPPF approach and actively seeks to support community based projects such as this. 
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The production of renewable energy is a considerable benefit which arises from the 
proposal and one which must be weighed against the other material considerations and 
issues identified throughout this report. 
 
RECOMMENDATION 
It has been demonstrated that the proposal does not give rise to substantial harm to any 
heritage assets or matters of ecology and that residential amenity will not be adversely 
affected. In addition long distance landscape impacts are acceptable with the sole 
impacts being ones of localised harm to the landscape character of the Kingswood Vale 
and some interference with the setting of heritage assets. 
 
Having weighed this harm against the wider benefits of renewable energy production 
and the clear government approach to support such schemes, the benefits outweigh the 
harm. 
 
In reaching this conclusion regard has been had to the Ministerial Statement of the 6th 
June 2013 although this does not alter the conclusions reached. The statement refers to 
the production of future guidance which has yet to be produced.  
 
Conditional permission is recommended. 
 
SI 2274 STATEMENT 
The case officer was in regular contact with the applicant/agent and the community, 
acting in a positive and proactive manner. Copies of this correspondence is on the file 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of the 
Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of the 
ECHR (Right to Respect for private and family life) and the requirement to ensure that 
any interference with the right in this Article is both permissible and proportionate. On 
analysing the issues raised by the application no particular matters, other than those 
referred to in this report, warranted any different action to that recommended. 
 

Item No: 04 
Application No.  
Site No. PP-02623695 

Site Address  Spa Inn, Oldends Lane, Stonehouse, Gloucestershire 
 

Town/Parish  Stonehouse Town Council 
 

Grid Reference  379840,205940 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Change of use of public house to a single dwelling and erection of two 
pairs of semi detached dwellings on the existing car park (revised Plan 
Received 25.07.2013). 
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Applicant’s 
Details 

Mr Lloyd Stephens 
Wadworth And Co Ltd, Northgate Brewery, Devizes, Wiltshire, SN10 1JW 
 

Agent’s Details  RCC Town Planning Consultancy 
21 Blounts Court, Potterne, Devizes, Wiltshire, SN10 5QA 
 

Case Officer  Humphrey Mpezeni 
 

Application 
Validated 

15.05.2013 

 RECOMMENDATION 
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. The existing vehicular access to the car park shall be stopped up, 

it's use permanently abandoned and the footway crossing 
reinstated in accordance with details which shall be submitted to 
and approved by the Local Planning Authority. Such works to be 
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completed within 3 months of the access hereby authorised being 
brought into use. 

 
 Reason:  
 In the interests of highway safety and to accord with Local Plan 

Policy GE5. 
 
 3. The development shall not be commenced until details of a 2m 

wide footway across the site frontage to Oldends Lane are 
submitted to and approved in writing by the LPA. The approved 
details are to be completed before occupation of the dwellings. 

 
 Reason:  
 In the interest of highway safety and to accord with Local Plan 

Policy GE5. 
 
 4. Prior to the occupation of the development hereby permitted, the 

vehicular access shall be laid out and constructed in accordance 
with the submitted plan drawing no1957-05 rev A with tactile 
paving dropped kerbs provided either side of the access on 
Oldends Road. 

 
 Reason: 
 To reduce potential highway impact by ensuring the access is 

suitably laid out and constructed and to accord with Local Plan 
Policy GE5. 

 
 5. No construction site machinery or plant shall be operated, no 

process shall be carried out and no construction-related deliveries 
taken at or dispatched from the site except between the hours 
08:00 and 18:00 on Mondays to Fridays, between 08:00 and 13:00 
on Saturdays and not at any time on Sundays, Bank or Public 
Holidays. 

 
 Reason:  
 To protect the amenity of the locality, especially for people living 

and/or working nearby, in accordance with Stroud District Council 
Local Plan Policy GE1 and in accordance with the provisions of 
Circular 11/95. 

 
 6. The development hereby permitted shall not be commenced until 

details of a scheme of hard and soft landscaping for the site have 
been submitted to and approved in writing by the Local Planning 
Authority. 

 
 Reason: 
 In the interests of the visual amenities of the area and to accord 

with National Policy NPPF(7). 
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 7. All planting, seeding or turfing comprised in the approved details of 
landscaping shall be carried out in the first complete planting and 
seeding seasons following the occupation of the buildings, or the 
completion of the development to which it relates, whichever is the 
sooner.  Any trees or plants which, within a period of five years 
from the completion of the development, die, are removed, or 
become seriously damaged or diseased, shall be replaced in the 
next planting season with others of similar size and species, 
unless the Local Planning Authority gives written consent to any 
variation. 

 
 Reason: 
 In the interests of the visual amenities of the area and to accord 

with National Policy NPPF(7). 
 
 8. The development hereby permitted shall not be commenced until a 

foul and surface water drainage strategy is submitted to and 
approved in writing by the local Planning Authority. The drainage 
scheme shall be completed in strict accordance with the approved 
details and to a timetable agreed with the Local Planning Authority. 

 
 Reason:  
 To ensure that proper provision is made for sewerage of the site 

and that the development does not increase the risk of sewer 
flooding downstream to the property in accordance with Local Plan 
Policy GE7. 

 
 9. The development hereby permitted shall be carried out in all 

respects in strict accordance with the approved plans listed below: 
 

Site Plan received on 14/05/2013 
Plan number = 1957-05    Version number = A 
 
Proposed Drawings received on 25/07/2013 
Plan number = 1957-04    Version number = B 

 
 Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans and in the interests of good planning. 
 
Informatives: 
 
1. The site is affected by a Public Right of Way and the applicant is 

advised to contact the Director of Environment, Shire Hall, 
Gloucester, by telephoning 01452 425000 to arrange vehicle 
crossing rights for the public right of way. 

 
 2. The Local Highway Authority will require the developer to enter 

into a legally binding agreement to secure the proper 
implementation of the proposed highway works including an 



57 
 

appropriate bond. 
 

 CONSULTEES 
Comments  
Received  

 

Not Yet 
Received  

Development Coordination (E) 
Environmental Health (E) 
Parish / Town 
 

 CONTRIBUTORS 
Letters of 
Objection  

 
N Gibbons, Oldends Hall, Oldends  
A King, Spa Cottages, Oldends Lane  
R Charlton, 5 Spa Cottages, Oldends Lane  
M Parker, 4 Spa Cottages, Oldends Lane  
E Kennedy, 3 Spa Cottages, Oldends Lane  
Mr J W Lavin, 45, Boakes Drive, Stonehouse   
Stonehouse Town Council, Town Hall, High Street  
J Smith, 68 Festival Road, Stonehouse  
P Mackie, 3 Station View, Oldends Lane, Stonehouse,,   
 

Letters of 
Support  

 
 

Letters of 
Comment  

          
 

 OFFICER’S REPORT  
 
SITE 
The application site is located to the west of Oldends Lane within Stonehouse.  The site 
consists of a two storey public house finished in Cotswold Stone. To the north east of 
the property is a small row of terraced properties and to the south east is the open, 
tarmac, parking area for the property. 
 
PROPOSAL  
This application proposes the change of use of the public house to a single dwelling.  
The first floor is currently used as a residence and therefore the ground floor 
accommodation needs the change of use.  Officers have requested plans of the existing 
and proposed floor layouts.     
 
The application also proposes 4 new dwellings consisting of 2 no. 3 bedroom dwellings 
with a gross internal floor area of 79m2 and 2 no. 2 bedroom dwellings with a gross 
floor area of 60.5m2. 
 
Revised Plan 
A revised plan has been submitted showing that bedroom 1 in plots 2 and 3 has been 
flipped so that the ensuite bathroom windows which would be obscurely glazed face 
towards the rear.  The plan also shows that the window in bedroom 1 of plot 1 has also 
been moved from the rear gable to the north-west elevation to prevent overlooking into 
the rear private amenity space of the adjacent property. 
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MATERIALS  
Walls: Brick and reconstituted stone 
Roof: Tiles 
Fenestration: Timber 
Enclosures: Timber fencing  
Hardstanding: Tarmac 
 
RELEVANT PLANNING HISTORY  
None relevant  
 
CONSULTATION RESPONSES  
Parish Council 
The Council objects to the loss of another public house. The LPA must carefully assess 
whether the spa waters can still be drawn in this location. A full archaeological report is 
required. The LPA must also carefully assess the historic and current community value 
of a public house in this location, which might thrive with the right management. There is 
no data available which supports housing in this location. 
 
Public 
Seven objections have been received from residents of the area: The Spa Inn is one of 
the two public houses left in Stonehouse and has been the congregation point for this 
part of the Town and its loss would be a disservice to the community, it is a valuable 
community facility.  The respondents go on to point out this is not an appropriate 
location for housing because of its proximity to the industrial complexes, would affect 
the pedestrian access from the adjacent residential terrace, there is restricted visibility 
on to Oldends Lane and exacerbate drainage problems.    
 
County Archaeologist 
Has no information on the County Historic Environment Record regarding the Spa Inn. 
 
Drainage Engineer 
Has no records of the Spa Inn flooding from any source. I cannot see how the existence 
of the stream on the north western boundary will create a problem as no new 
development is shown to be taking place at this location. 
 
Highways Authority 
No objections subject to conditions. 
 
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION 
 
For the purposes of Article 31 of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010, the following reasons for the Council's 
decision are summarised below together with a summary of the Policies and Proposals 
contained within the Development Plan which are relevant to this decision:  
 
PLANNING AND POLICY CONSIDERATIONS  
The advice for this application is contained within Local Plan Policy GE1, GE5, HN8, 
TR12, SH15 and National Policies NPPF(7) which provide the following guidance: 
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Policy GE1 prevents an unacceptable level of noise, general disturbance, smell, fumes, 
loss of daylight or sunlight, loss of privacy or an overbearing effect; 
 
Policy GE5 seeks to protect highway safety associated with development including 
public rights of way;  
 
Policy HN8 manages new residential development within settlement boundaries by 
ensuring that it is in keeping with the existing character and built form and provision is 
made for adequate private amenity space; 
 
Policy TR12 considers parking arrangements associated with new development in 
accordance with SDC Parking standards; 
 
Policy SH15 which seeks to protect community facilities; 
 
NPPF(7) stresses the importance of quality design, and; 
 
NPPF(8) seeks to promote healthy Communities. 
 
These policies seek to protect community facilities whilst ensuring that such facilities are 
economically viable and area able to contribute to local and national sustainable 
development. 
 
Change of Use 
The loss of community facilities is only permissible in the Local Plan subject to criteria.  
Local Plan Policy SH15 guards against the loss of community uses/services including 
public houses and the phrase “especially in villages” is used to emphasize that villages 
would be affected more significantly than urban areas where there would normally be 
more than one of each of the different community facilities.   
 
NPPF(3) para 28 acknowledges local facilities: 
 
 “… to promote the retention and development of local services and  community 
facilities in villages, such as local shops, meeting places, sports venues, cultural 
buildings, public houses and places of worship”. 
 
In Para 28 is a continuation of the sustainability theme of the NPPF and seeks to make 
facilities used for everyday living central to communities to reduce their dependence on 
travel.  This is set out within NPPF(8) para 70 which urges Local Authorities to: 
 
  “plan positively for the provision and use of shared space, community facilities 
(such as local shops, meeting places, sports venues, cultural buildings, public houses 
and places of worship) and other local services to enhance the sustainability of 
communities and residential environments…”  
 
This policy does not in any way preclude the protection of community facilities within 
settlement boundaries. 
 
Whilst the applicant remains unconvinced that the loss of the public house can be 
assessed against Local Plan Policy SH15, he has provided the required details.     
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Policy SH15 is consistent with the NPPF in that it seeks to retain community facilities to 
promote sustainable communities and the criteria it sets out are an appropriate starting 
point in trying to: 
 
Guard against the “unnecessary loss” of valued facilities and services, particularly 
where this would reduce the community’s ability to meet its day-to-day needs; 
 
According to Policy SH15, development which involves the loss of community facilities 
will only be permitted where: 
 
1. There is no prospect of continued community use;  
2. There are adequate alternative facilities to cater for the needs of the community, and; 
3. The current or previous use is no longer viable.  
 
These are considered in turn in relation to the proposed change of use of the Spa Inn. 
 
Continued Community Use: 
The Spa Inn is remotely located from the majority of the housing at the western edge of 
Stonehouse. Its remoteness is emphasized by its separation from the main town by the 
Gloucester/Bristol Railway Line with  the level crossing on Oldends Lane being the only 
link into the rest of Stonehouse. There are  12 residential properties on the western side 
of the railway line and the site adjoins a small group of  5residential properties whilst 
much of the immediate area is dominated by large employment uses. The site therefore 
occupies a very poor trading location, being at the edge of the settlement and away 
from the main shopping street. 
 
The High Street is located about 1.3km or (1 Km as the crow flies) which is the location 
of all community facilities as well as shopping, commuting routes to Gloucester and 
Stroud as well as most social facilities which are sited in close proximity to the High 
Street. These facilities are continually being improved and renewed making this 
destination ever more attractive.  It is likely that the Spa Inn will continue to decline with 
no prospect of improvement because other pubs on the High Street are more attractive 
destinations.   
 
The Local Plan is protective of community facilities but Paragraph 6.18.2 of the 
supporting text strikes a note of caution indicating that such facilities would “however 
need the support of the local population...to survive i.e. patronage”. The Local Plan 
suggests that it would be necessary to take account of the level of this support when 
assessing possible development options.  In relation to this application, the level of 
patronage could be gauged from the level of responses to the proposed development.  
There were less than 8 objections to the proposal.  The Public House is tenanted and if 
it was making profit and popular, the landlord would also have opposed the proposed 
development.   
 
The pub owners brought in the current tenet to keep the pub open rent free.  These 
facts indicate that the public house has low of patronage.  
 
Some respondents have pointed to poor management as a reason for the failure of the 
business.  However, the business has had a very high turnover of publicans which has 
not reversed the fortunes of the Spa Inn.  Such turnover would have introduced different 
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management styles but this may not have been enough to reverse the declining 
business.  Indeed the business has been put up for sale as a pub on a number of 
occasions, interest has been expressed but no actual offers have materialised.    It was 
advertised through Fleurets from 14 February 2011 and having failed to find a buyer 
through this agency, instructed another, Melrose starting from January 2012 until 
August 2012.     
 
Some respondents have also indicated that the location in relation to the industrial 
estate is an appropriate setting that would also bring in trade from people working in the 
area but this has not been likely with the reversing trends in household spending and 
restrictions on alcohol intake during working hours.  It is difficult to see how the fortunes 
of this business can be reversed without changing the focus away from the High Street.  
Therefore even though the business is still operating, the prospects of continuing for 
long seem low going by the trends shown in the submitted details. 
  
Adequate Alternative Facilities: 
There are three pubs within Stonehouse: The Globe, The Woolpack and the Spa Inn.  
Both The Globe and The Woolpack are located on the High Street both of which are 
about 1.3km walking distance from the Spa Inn.  The two High Street pubs have an 
estimated average income of about £40,000 per month (£500,000  annum) compared to 
just over £1000 (average of about £14,000 per annum) for the Spa Inn.  This represents 
about 1/40th of the pub business on the High Street of Stonehouse and it is therefore 
the officers’ view that this need can be accommodated by the existing pubs even though 
this may mean that households at this western edge of Stonehouse would walk a little 
further (than the 800m prescribed by the Local Plan).   
 
Viability of the Current Business: 
The owner has for at least 3 years waived the rent.  This is because keeping it running 
acts as a drinks outlet for the brewery (the owner) and therefore not a complete loss 
when business is down.  The abover  estimation based on industry standard figures 
would indicate that the amount of drinks that were sold by the business would translate 
into loses especially when rent, finance costs, depreciation, operator’s wages etc are 
taken into account.  It is also worth noting, in addition, that the Brewery has been 
maintaining the property even in times when no rent has been charged.  Between 2009 
and 2013, the pub owners have leased out the property to 6 publicans rent free whilst 
continually spending money (2009-£3,832; 2011-£19,154; 2012- £2,196; 2013-£480) to 
improve and maintain the property.   This further reduces the profits and increases the 
losses.   
 
This clearly demonstrates that the current use of the property is no longer viable and 
there are other facilities within the town which are able to cater for the area.   
 
It is therefore concluded that the proposed change of use would not significantly reduce 
the community’s (on the western edge of Stonehouse) ability to meet its day-to-day 
needs in accordance with Local Plan Policy SH15 and National Policy NPPF(8)  
 
New Dwellings 
The proposal is for two pairs of semi-detached dwellings consisting of two 2 bedrooms 
and two 3 bedroom dwellings.  The building will be two storeys in scale which would be 
in keeping with the adjacent 1950’s Spa Cottages and the new adjacent dwelling.  It 
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would be finished in materials to match the general character of the area which is 
largely render.  The proposal, owing to scale design and finishes, would be in keeping 
with the character and appearance of the area.   
 
The proposal site is on the edge of Stonehouse but since it is surrounded by industrial 
and residential development and would therefore not result in development between the 
settlement boundary and the existing built form of the settlement where this would 
appear as an intrusion into the countryside.  The layout of the new dwellings would 
ensure that adequate private amenity space for each dwelling and the converted public 
house are provided. 
 
The proposal site is a car park which is devoid of trees and other plants and this 
scheme would not affect any natural features of the site.   
 
The proposal would accord with Local Plan Policy HN8 and NPPF Policy 7  
 
Residential Amenity 
The Spa Inn would be converted to a dormer style bungalow with the current rooms in 
the roof continuing to be used as bedrooms and the ground floor would be converted to 
living area, dining and kitchen.  Any views from the ground floor windows would be 
screened by the close-boarded timber fence separating The Spa Inn from the adjacent 
Spa Cottages.  The first floor of the pub is a two bedroom flat and the proposal is to 
change the living room into another bedroom.   An additional bedroom would not have a 
significant adverse impact on the privacy of the adjacent Spa Cottages over and above 
that of the existing bedrooms.   
 
The new dwellings would be oriented in a north-east/south-west direction with frontages 
facing Oldends and the rear facing towards a new dwelling on Oldends Lane and the 
rear windows would the front and rear garden of the of this new dwelling.  However, 
views from ground floor windows would be screened by the close boarded timber  
between the properties and would therefore not result in any over looking.  However, 
the first floor windows would overlook the new property.   To this end the applicant has 
revised the proposed scheme to move some of the rear first floor windows so that they 
face away from the rear and therefore reduce any possible overlooking or perceived 
overlooking.  Only one bedroom window will be left looking towards the rear garden of 
the adjacent property but officers feel that this would not cause a significant adverse 
impact on privacy owing to distance between the properties and the fact that a bedroom 
would not be occupied during much of the day. 
 
The proposal would accord with Local Plan Policy GE1  
 
Parking and Highways Issues 
The Spa Inn is accessed from Oldends and has parking and turning facilities at the 
south-west corner of the site.  It has enough space to park 2 or 3 cars on the drive in 
front of the Spa Inn.  The scheme proposes to access the new dwellings via Oldends 
also and would provide parking at the rate of 2 spaces per dwelling.  This surpasses the 
SDC parking standards.  The Highways Authority was consulted but no objections have 
been raised subject to conditions.   
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One of the highways conditions suggested requests a slightly longer parking bay but the 
Highways Officer has not given any reason for this deviation from the SDC Parking 
Standards.  The applicant has questioned this and also suggested that the layout 
include a 2m wide footpath agreed at pre-application stage. This condition requiring a 
longer parking bay has been omitted because the parking provision is in accordance 
with the SDC Standards.      
 
The proposal would accord with Local Plan Policies GE5 and TR12. 
 
Other Issues 
A number of other issues were raised by respondents to the proposed development 
some of whom have been in the area for a long time and have intimate knowledge of 
the site.  The most notable and pertinent are drainage and archaeology. 
 
On drainage, a number of respondents have pointed out that there is an open stream a 
running along the north-west boundary of the site and some underground ones across 
the site which may cause flooding in The Spa Inn and be affected by construction 
respectively.  The Drainage Engineer was consulted but no adverse comments were 
received regarding the development.  The Engineer has indicated that there are 
regulations to be followed when building close to streams but this development would 
not have any impact on streams or culverts based on the available information.  In fact 
the stream to the north-west boundary adjacent the Spa Inn would not be affected since 
the conversion would only involve internal works. 
 
As regards Archaeology, there was a suggestion that the Spa Inn is named so because 
it was a possible location of Roman Baths.  However, a consultation with the County 
Archaeologist has revealed that there are no records of any significant historic interest 
on the site including baths.   No concerns have been raised.  
 
The issue of a pedestrian access raised by the residents of Spa Cottages is a civil and 
not a planning matter. 
 
SI 2274 Statement  
There was a pre-application discussion with the agent wanting to know how the LPA 
would view a change of use of the site.  Further dialogue has been had with the agent 
regarding the privacy issue of the proposed dwellings which has resulted in a revised 
much improved scheme.  Dialogue has also been had a resident of the area as well.   
 
RECOMMENDATION 
The proposal is considered to comply with the provisions of Local Plan Policies GE1, 
GE5, BE12, TR12, SH15 and National Policy NPPF(7) because the proposal would 
secure an active use of the building whose use has declined and there is not realistic 
prospect for continued community use, would provide adequate amenity space for each 
residential unit, would safeguard residential amenities of adjacent occupiers and 
highway safety, makes adequate parking provision and would not harm the setting of 
the listed building.  The proposal is recommended for approval subject to conditions.  
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HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of the 
Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of the 
ECHR (Right to Respect for private and family life) and the requirement to ensure that 
any interference with the right in this Article is both permissible and proportionate. On 
analysing the issues raised by the application no particular matters, other than those 
referred to in this report, warranted any different action to that recommended. 
 
 
 

Item No: 05 

Report Title 
 

 
KNOWLE HOUSE, CRANHAM, GLOUCESTERSHIRE, GL4 8HR  

Purpose of Report 
 

To inform Members of a breach of listed building control and to 
seek authority for enforcement action to remedy that breach. 

Decision(s)  
 

That it is expedient to issue a Listed Building Enforcement Notice 
under Section 38 of the Planning (Listed Building and Conservation 
Areas) Act, 1990, in the terms set out in the body of the report. 
 

Consultation and 
Feedback  

This report has been prepared in consultation with the Council’s 
Conservation specialists. 
 

Financial Implications 
and Risk Assessment 
 

If a Listed Building Enforcement Notice is issued, there is a risk 
that any subsequent appeal against that notice would succeed.  
This results in a minor risk to the authority’s reputation. Failing to 
take necessary enforcement action when it is expedient to do so 
poses a slightly higher reputational risk, unless good reasons can 
be identified why such action is contrary to the public interest. 
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Options 
 

1. To accept the recommendations:  
If the recommendation is accepted a listed building enforcement 
notice (LBEN) will be served requiring the unglazed mullion and 
door opening to be blocked up, the glazed mullion to be covered in 
a clear protective screen, and the opening from the hallway to the 
kitchen restored, in order to restore the character of the listed 
building as a 19th Century ‘polite’ villa adapted from a 17th Century 
‘vernacular’ cottage (see paragraph 4.6) 
 
2. To accept the recommendations in part:  
Members can decide not to undertake the restoration of the 
previous layout of the building but still undertake to partially remedy 
the harm to the character of the building by issuing an LBEN 
requiring the installation of shutters/doors on the unglazed mullion 
and door, and the installation of a protective screen over the glazed 
mullion (see paragraph 4.7). 
 
3. To reject the recommendations but secure the pre servation 
of the glazed mullion:  
Members may reject the recommendations to restore or remedy 
the harm to the character of the listed building using the 
enforcement remedies outlined in the report, but still ensure that 
the original glazed mullion is protected from further damage by 
issuing an LBEN requiring the installation of a clear glazed screen 
over said mullion (see paragraph 4.8). 
 
4. To reject the recommendations:  
If the recommendations of this report are rejected no enforcement 
action will be taken (paragraph 4.10) 
 
 

Performance 
Management Follow 
Up 

If a Listed Building Enforcement Notice is issued and upheld as a 
result of an appeal, check for compliance. 
 

 

1.0 Background: 
1.1  This matter is brought to the Development Control Committee at the request of 

Councillor Nigel Cooper. 
 
1.2  Members may recall a report on the weekly list dated 15th March 2013, regarding 

unauthorised works to the grade II listed Knowle House, Cranham. Authority has 
already been granted to take enforcement action against those unauthorised 
works. However, further to that report an additional breach of listed building 
control has been identified and others resolved. Also, following further legal 
advice, one of the previous breaches of listed building control should not now be 
enforced. Finally, a retrospective listed building consent application was 
submitted for the works, but has recently been refused consent. In light of these 
changes in circumstance this report is intended to ‘re-seek’ authority for 
enforcement action as matters currently stand. 
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1.3  Knowle House is a large, detached, grade II listed building. The original house 
dates from the 17th Century but was substantially remodelled around 1845 (this 
date is drawn from a date stone above the door). The building is considered to be 
of considerable social interest as it illustrates the adaptation of Cotswold 
‘vernacular’ cottage to a small Victorian ‘polite’ villa. This is the main reason for 
the building’s inclusion on the statutory list as a building or special architectural 
or historic interest. 

 
1.4  Originally the rear wall of the 17th Cottage contained two stone mullioned and 

leaded light windows and an external door. During its 19th Century remodelling 
these three openings were blocked up and a rear shelter was incorporated into 
the house to form an extension containing the kitchen and utility rooms. Much of 
the special interest of the building derives from the concealed evidence of this 
transformation between ‘vernacular’ and ‘polite’ architecture. 

 
1.5 For clarity, ‘vernacular architecture’ refers to a buildings designed and 

constructed to local needs, reflecting local traditions and construction materials. 
‘Polite architecture’ is characterised by stylistic and aesthetic design elements 
that go beyond a buildings functional requirements or local traditions and tends to 
reflect contemporary national fashions. 

 
2.0  Application history: 
2.1  Planning and listed building consents were made in 2012 for internal and 

external alterations to the building. These were eventually withdrawn as 
fundamental objections to the proposals were leading the applications towards 
refusal. Revised applications were subsequently made in January 2013, 
however, these were not validated as they lacked the necessary information to 
assess the proposals. The limited information available with these latter 
applications did not appear to address many of the objections to the initial 
proposals. These applications were returned to the owner in March 2013 as the 
necessary details were never submitted. By this time the alterations proposed in 
the applications were well advanced, despite advice from officers to stop carrying 
out some of the internal works. 

 
2.2  A third planning and listed building consent application was made in May 2013 

for the now retrospective internal alterations and for the proposed construction of 
an orangery, referenced S.13/0973/HHOLD and S.13/0974/LBC. These were 
refused consent under delegated powers on 27th June 2013. 

 
2.3  The salient refusal reasons for the purpose of this report are: 
 

1. The works to the window on the first floor of the two storey element have 
resulted in an unjustified loss of significant historic fabric, so causing harm to the 
character and historic interest of the Listed building, contrary to Paragraph 132 of 
the National Planning Policy Framework and Paragraphs 179 and180 of the 
PPS5 Planning for the Historic Environment: Historic Environment Planning 
Practice Guide. 
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2. The fundamental interest in this listed building lies with its historic evolution. 
Some of the original 17th century elements were deliberately obscured in the 
early/mid 19th century. This proposal undermines the historic evolution by 
bringing back the earlier building's vernacular detailing into this now polite 19th 
century house. The complete opening of the sitting room window and the re-
opening of the former door have reintroduced  deliberately superseded 
vernacular elements, so harming part of the Listed building's fundamental special 
interest. The works have also introduced an opening into the back wall, so 
bringing the service range into view; this is incompatible with the polite nature of 
the sitting room, so causing harm to its character. The works are contrary to 
Paragraph 132 of the National Planning Policy Framework and Paragraphs 179 
and 180 of the PPS5 Planning for the Historic Environment: Historic Environment 
Planning Practice Guide. 

 
3. The unjustified dry lining has significantly altered the profile of the walls and 
obscured details of the window surrounds, so causing harm to the character and 
historic interest of the Listed Building, contrary to Paragraph 132 of the National 
Planning Policy Framework and Paragraph 180 of the PPS5 Planning for the 
Historic Environment: Historic Environment Planning Practice Guide. 

 
2.4 The remainder concerned the proposed orangery, works to an outbuilding and 

certain parking arrangements, none of which are directly relevant to the breach of 
listed building control so will not be repeated here. 

 
3.0 Enforcement History: 
3.1 A complaint was made that the works at Knowle House had begun in February 

2013. At this time the second set of planning and listed building consent 
applications were still invalid. 

 
3.2 An inspection confirmed that internal works had begun. In particular, in the 

extension containing the kitchen and utility the inside had been stripped out and 
dry-lined. The ceiling of the extension had been removed exposing the full height 
of the room to the roof timbers. Of most concern, the blocked openings between 
the main house and the extension had been unblocked and the original glazing in 
one of the mullions fully exposed. 

 
3.3 The works undertaken in the extension have involved battening, damp-proofing 

and boxing in the entire 17th Century wall, so that the new surface is flush with 
the drip-moulds of the now exposed mullioned windows. The western window 
has been completely unblocked, whilst the eastern window has been exposed on 
the extension side of the wall and the cupboard retained on the living room side. 
The effect of the new wall surface around the windows is to simultaneously 
elevate their prominence and diminish their value. They now appear sunk into the 
wall, with much of the surviving fine detailing of the drip moulds and mullions 
being lost, thus undermining any potential benefit from their exposure. At the 
same time almost all the evidence of their being deliberately blocked to allow for 
the grander aesthetic of the villa has been lost, thus undermining the historic and 
archaeological significance of their role in that change. 
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3.4 The item of unauthorised work missed from the last report also concerns the 
unblocking of an opening in this wall, namely the former door opening. The 
remodelling did not leave any openings between the dining room and the utility 
area, presumably so that people in the higher status rooms were kept well 
separate from the baser functions of the household. The unblocking of the former 
door has had the same detrimental effect on the character of the building as the 
unblocking of the window. 

 
3.5 The extension was altered at some time in the 20th Century. It is likely that 

gypsum plaster was applied to the wall at that time. Originally, it appears to have 
been lime washed. Evidence of that lime washing remained on the wall in the 
void between the kitchen ceiling and the roofslope. Enforcement action cannot 
require an ‘improvement’ to the building and it would be entirely within the 
owners rights to return the boxed-in wall to having gypsum plaster applied 
straight onto it. However, that would only be up to the former ceiling height, not 
the full height of the room as it now stands, and it would not be permitted over 
the mullioned windows as neither were directly plastered over. That does not, 
however, permit the battening and plastering of the walls that has been 
undertaken. 

 
3.6 The owner was advised that whilst the rearrangement of the partitions in the 

extension required listed building consent, along with the plastering of the inside 
of the current external walls, these works were unlikely to be problematic and 
could continue, subject to obtaining retrospective consent. The owner was told in 
no uncertain terms that they should stop all work on the historic external wall and 
17th Century openings. 

 
3.7 The works to the roof have a troubled history. Initially, the department was 

notified that the works were going ahead under the emergency provisions of the 
Listed Buildings Act, i.e. that they were urgently necessary to preserve the 
building, were the minimum necessary to achieve that and would be subject to a 
retrospective listed building consent application as soon as possible afterwards. 

 
3.8 The damp in the walls likely came about as a result of the roof leaking. The 

emergency works were intended to stop that. The works described as essential 
involved removing the roof tiles, insulating and battening the outside of the plank 
roof and then retiling it. This would raise the height of the roof by a few inches so 
that it interfered with a ‘1950s window’ on the first floor, necessitating that it be 
blocked up. The owners were advised that they could carry out such essential 
repairs as Section 9 of the Planning (Listed Building and Conservation Areas) 
Act, 1990 (‘the Act’), provides that it is a defence to prove the works were 
urgently necessary to protect the building, that they were the minimum necessary 
to achieve that, and that a full, detailed justification be provided to the Local 
Planning Authority (‘the LPA’) as soon as reasonably practicable. 

 
3.9 However, a retrospective listed building consent was not made in a timely fashion 

for the works to the roof. It also emerged that the blocked first floor window was 
in fact an historic window. Finally it seems that the works were not the minimum 
necessary to secure the building. The insulation and waterproofing could have 
been undertaken on the underside of the plank roof and the tiles and lead work 
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replaced in situ, which would have meant the window would not have needed to 
be lost. Consequently the works did not fall under the emergency provisions of 
the listed buildings act. 

 
3.10 Although the owners were advised that they could proceed with the works to the 

roof, as it later emerged that they exceeded the emergency provisions authority 
was sought (and granted) for enforcement action to undo the works. However, 
having taken further legal advice it is now felt that it would be inappropriate to 
take enforcement action in respect of the roof works. 

 
3.11 A final area of concern involved the fireplace in the sitting room. This has now 

been resolved and a suitable fire surround has been installed. 
 
4.0 Current situation: 
4.1 Despite the clear instruction to carry out no further work on the walls and former 

openings between the extension and the main house, subsequent site 
inspections revealed that the owner pressed ahead with the work anyway. The 
applications have not addressed the harm to the character of the building caused 
by the unauthorised works. 

 
4.2 Without labouring the point, the special interest of this building that justifies its 

listing comes from the way in which the vernacular Cotswold cottage was 
remodelled into a polite Victorian villa. It is not just because ‘old’ features are 
visible; indeed it was the partial hiding of these old features that was one of the 
matters of interest arising from the 19th Century remodelling. By simply re-
exposing the deliberately obscured elements and opening the polite rooms to the 
utility rooms these current works have completely undermined the character of 
the building. 

 
4.3 Although the boxing in of the former external wall has been deemed harmful and 

refused listed building consent, the benefit gained from removing it would be 
limited as the walls would mostly be gypsum plaster anyway. As the interest of 
the building lies in the way in which the openings were blocked  and obscured to 
create a new layout, the sunken appearance of the details around the openings 
is a less significant concern in terms of remedying the harm to the building. It 
would be far more appropriate to in fact to complete the boxing in of this wall and 
re-block the 17th Century openings in an appropriate manner (taking care not to 
damage the drip mould details under the completed covering). 

 
4.4 Whilst the works to the roof have been refused listed building consent, it is felt 

that this matter should be dropped due to the earlier acceptance, albeit on 
unreliable information, that the works were urgently necessary. Furthermore, the 
area of concern was not the roof itself, not entirely the blocking of the first floor 
window; the refusal of listed building consent was concerned with the 
unnecessary loss of the historic window frame, which has been completely 
removed from the building but could have been retained even after blocking the 
external opening. 

 
4.5 The unblocking of the 17th Century openings is considered to be so harmful to 

the special character of the building that enforcement action is justified on those 
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grounds to undo the unauthorised work and remedy the harm to the character of 
the building. The key thing is to restore the polite appearance and layout of the 
villa part of the building, whilst protecting the still existing 17th Century glazing in 
the one mullion window. 

 
4.6 The recommended  solution to remedying the harm from the unauthorised works 

is to: 
i) Box-in the wall between the door opening and unglazed mullion window to 

match the boxing-in already carried out. 
ii) Install a timber panel in the unglazed mullion. 
iii) Brick up the doorway opening leaving a recess on the dining room side 

and boxing-in on the kitchen side to match the rest of the wall. 
iv) Install a clear Perspex or glass  panel over the glazed mullion, flush with 

the plaster wall. 
v) Re-open the door between the hallway and the kitchen. 

 
4.7 An alternative compromise solution available would not properly restore the polite 

layout of the building, but would provide the ‘illusion’ of having done so, whilst still 
retaining the link between the kitchen and the dining room. These works would 
entail: 
i) Installing small timber doors over the mullion window in the dining room to 

create a ‘servery’ style hatch. The design of the doors should match the 
cupboard still present in the sitting room covering the glazed mullion. 

ii) Installed a folding timber screen door (similar to window shutters) into the 
door opening between the kitchen and dining room, with the joinery 
designed to match that already present in the dining room. 

iii) Install a clear Perspex or glass panel over the glazed mullion, flush with 
the plaster wall. 

 
4.8 The presence of shutters over the openings would restore the formal appearance 

of the dining room when the doors are closed. The obvious weakness, however, 
is that it would be entirely down to the occupants choice to leave the doors open 
all of the time so the distinction between the formal and the utility rooms would be 
undermined. Nevertheless, the presence of shuttering would still demonstrate 
that such a distinction exists as part of the intended layout of the Victorian villa. 

 
4.9 If Members are not inclined to take action as suggested in either paragraphs 4.6 

or 4.7 above, please consider that the 17th Century glazing in the one mullion 
window is still vulnerable and it would be a shame if such original building fabric 
was lost, even without restoring the character of the listed building by re-blocking 
the openings. Officers would suggest that at the very least the owners be 
required to install the clear panel to protect that original glazing. The owners 
have indicated a willingness to undertake this work anyway; issuing an LBEN to 
that effect would be to satisfy the LPA that the works will be completed in the 
absence of a listed building consent application that could be appropriately 
conditioned to achieve the same. 

 
4.10 As always, however, the final option is to undertake no enforcement action and 

leave the works as currently undertaken. 
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4.11 In the event of the decision being taken that this matter is not expedient to 
pursue Members should be made aware that such a decision does not make the 
works lawful, merely that the planning authority will not take action at this time. In 
order to secure proper lawfulness a further retrospective listed building consent 
application would be required. 
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