Development
Control Committee

Tuesday, 12 November 2013
6.00 pm

FIRE EVACUATION PROCEDURES
FOR VISITORS AT EBLEY MILL
• Upon hearing the fire alarm, visitors should immediately evacuate the
building following the instructions given by the Chair at the start of each
meeting.
• DO NOT stay, or return, to collect personal belongings.
• DO NOT use the lifts when the alarm is sounding.
• Upon evacuation, visitors should go to the NB assembly point. The
assembly points are situated in the staff car park where a fire steward
will be there to take a roll call.
• Visitors must remain at the assembly points until permission is given to
leave.
•

Visitors must not leave the site until instructed to do so.

For Agenda enquiries contact:

Judy Balfe, Democratic Services and Elections Officer
Tel: 01453 754351 Email: judy.balfe@stroud.gov.uk
31 October 2013

DEVELOPMENT CONTROL COMMITTEE
A meeting of the Development Control Committee will be held on Tuesday,
12 November 2013 in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud at
6.00 pm.

David Hagg
Chief Executive

AGENDA
Please Note: This meeting will be filmed for live or subsequent broadcast via the
Council’s internet site (www.stroud.gov.uk). The whole of the meeting will be
filmed except where there are confidential or exempt items, which may need to be
considered in the absence of the press and public.
The images and sound recording may be used for training purposes within the
Council.
Whilst the public seating areas are not directly filmed, particular camera shots around the
Chamber may capture persons seated in the public areas. By entering the Council Chamber
and using the public seating areas, you are consenting to being filmed and to the possible use
of those images and sound recordings for webcasting and/or training purposes.
If you have any queries regarding the above, please contact the officer named at the top of
this agenda.
1.

APOLOGIES

2.

DECLARATIONS OF INTEREST
To receive Declarations of Interest in relation to planning matters.

3.

MINUTES
To approve and sign as a correct record the Minutes of the Development
Control Committee meeting held on 8 October 2013.

Development Control Committee
12 November 2013

1

Agenda
Published 31 October 2013

Public Speaking at Development Control Committee

The Council have agreed to introduce public speaking at meetings of the
Development Committee. The procedure to be followed is set out on the page
immediately before the Planning Schedule.

4.

DEVELOPMENT CONTROL – PLANNING SCHEDULE
(NOTE: For access to information purposes, the background papers for the
applications listed in the above schedule are the application itself and
subsequent papers as listed in the relevant file.)

DATE OF NEXT MEETING
Tuesday, 10 December 2013
The Committee Membership for 2013/14 Civic Year is as follows:
Councillor Ken Stephens (Chair)
Councillor John Marjoram (Vice-Chair)
Councillor Liz Ashton
Councillor Dorcas Binns
Councillor Rowland Blackwell
Councillor Nigel Cooper

Councillor David Drew
Councillor Paul Hemming
Councillor Haydn Jones
Councillor Graham Littleton
Councillor Stephen Moore
Councillor Martin Whiteside

The Chair’s briefing will take place on Tuesday, 12 November 2013 at 3.30 pm in
The Planning Office at Ebley Mill.

In the Event of a Fire
Leave the room by the nearest fire exit these are located to the rear of the
Chamber and the door leading to the Roof Garden marked as Fire Exits.
Proceed to the main car park and assemble by the New Build sign (NB).

If you require this agenda in large print format or a translation please contact
Democratic Services  01453 754351 or email:
democratic.services@stroud.gov.uk
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8 October 2013
6.00 pm – 8.22 pm
Council Chamber, Ebley Mill, Stroud
Minutes
Membership:
Ken Stephens**
John Marjoram*
Liz Ashton
Dorcas Binns
Rowland Blackwell
Nigel Cooper
** = Chair

P
P
P
P
P
P

* = Vice-Chair

David Drew
Paul Hemming
Haydn Jones
Graham Littleton
Stephen Moore
Martin Whiteside
A = Absent

P
P
P
P
P
P

P = Present

Other Members in attendance
Nigel Studdert-Kennedy
Officers In attendance
Development Control Team Manager
Policy Implementation Manager
(Planning, Housing and Regeneration)
DC.037

Senior Planning Officers
Locum Solicitor
Democratic Services & Elections Officer

APOLOGIES

There were none.
Late Pages had been circulated to all Members and were made available to
members of the public prior to the commencement of the meeting.
The Chair explained the public speaking scheme whereby members of the public for
or against an application would be allowed to speak for a maximum of 3 minutes per
speaking slot, clarifying that if there were more than one person wishing to speak
they needed to arrange between themselves to share the time.
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The Chair paid tribute on behalf of himself and the Committee to Lynne Barkley, who
had recently left the employ of the authority, for her commitment in ensuring for the
smooth running of the Committee in an effective manner.
DC.038

DECLARATIONS OF INTEREST

There were none.
DC.039

MINUTES

RESOLVED That the Minutes of the Development Control Committee meeting
held on 10 September 2013 are accepted as a correct record.
DC.040

PLANNING SCHEDULE

Representations were received and taken into account by the Committee in respect
of the following applications:1.
4.
DC.041

S.13/0331/FUL
S.13/1703/HHOLD

2.

S.13/1400/FUL

3.

S.13/1373/HHOLD

ITEM 1 – APPLICATION FOR FULL PLANNING PERMISSION FOR
THE ERECTION OF A SINGLE STOREY DWELLING ON LAND
ADJACENT TO STANLEY HOUSE, SELWYN CLOSE, RYEFORD,
STONEHOUSE, GLOS (S.13/0331/FUL)

The Development Control Team Manager presented the report for planning
permission for the erection of a single storey dwelling on the above site. He
confirmed that on page 6 of the Officer’s report under relevant planning history the
four references from S.96.812 – S.01/1587 related to an adjacent site and should
have been removed from the report. He had nothing further to add to the report.
The Chair invited the Ward Member for The Stanleys to speak to address the
Committee. Councillor Nigel Studdert-Kennedy, stated that the site had a long
planning history. The trees were of concern and urged Committee to concur with the
Officer’s advice.
The Chair invited Councillor Simon Parsley representing Kings Stanley Parish
Council to address the Committee. He stated that the proposed site was originally
part of the garden of Stanley House, a listed building and wildlife haven. Some of the
trees had already been felled due to age. If the application were to be granted, more
trees may be lost. The Parish Council felt that the building was acceptable but the car
parking area was sited a long way from the dwelling and in future there may be a
temptation by the owner to move vehicles nearer to the dwelling. The house would
be dark in winter which may lead to unofficial pruning of the trees. Household pets
may also damage the trees and the future ecology of this beautiful green space. In
concluding, Councillor Parsley requested Committee to refuse the application.
There were no speakers in opposition to the application.
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The Chair invited Mr Derek Sutton to speak in support of the application. The site
had a long planning history including a development proposal in which 1999 had been
lost on appeal. Discussions had been ongoing with the Council’s Tree Officer and in
his last email dated 19 September 2013 listed three issues.
The Officer’s
recommendation was based on the comments of the Tree Officer. He suggested that
there were no reasons why the application could not be deferred until next month or
the application approved.
In reply to Members’ questions the Development Control Team Manager confirmed
the following:•
•
•

•
•
•

The Council’s Senior Arboriculture Officer provided technical advice on trees.
The proposal was to build an underground dwelling 900mm from the roots of
protected trees in a confined area. The logistics of the site would be
challenging.
The Senior Arboriculture Officer had requested a free standing document be
submitted regarding tree protection by the applicant prior to determination but
this had not been received. The onus was on the applicant to prove that the
trees would be protected.
There were no details on how the building would be constructed and where the
services, including the road, would be sited.
The Senior Arboriculture Officer needed to assess the likely damage caused to
the roots of the trees and it was still open for the applicant to prove that the
trees would be protected.
The health of the two trees and their longevity had been looked at by the
Senior Arboriculture Officer when making his recommendation.

A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor John
Marjoram and seconded by Councillor David Drew.
In reply to Members’ questions the Development Control Team Manager read out an
email from the Council’s Senior Arboriculture Officer dated 19 September 2013
addressed to the applicant which clearly set out what up-to-date information he
required.
On being put to the vote, there were 11 votes for the Officer’s recommendation, 0
votes against and 1 abstention; it was declared CARRIED.
RESOLVED To REFUSE application S.13/0331/FUL for the reasons stated
within the report and minutes.
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DC.042

ITEM 2 – APPLICATION FOR FULL PLANNING PERMISSION FOR
THE ERECTION OF TWO SEMI-DETACHED TWO BEDROOM
DWELLINGS IN LIEU OF THE SINGLE FOUR BEDROOMED
DWELING AT CROWN COTTAGE, STONE, BERKELEY, GLOS
(S.13/1400/FUL)

The Senior Planning Officer outlined the application. The site already had the benefit
of permission S.13/0171/FUL dated 9 April 2013. The location and the volume of the
proposed and permitted schemes were the same, but the proposed development was
for two smaller units rather than one unit as previously permitted.
Members’ attention was draw to the Late Pages which contained comments from the
Parish Council. They had requested that, if the Officer’s recommendation was for the
application to be granted, that the application be referred to Committee.
Councillor Haydn Jones read out a prepared statement on behalf of District Councillor
Penny Wride who opposed the application.
The Parish Council thought the development was unsympathetic for a rural village,
located on a sharp corner, would create even more traffic problems and also would
add to their water and drainage problems. Also cited were various planning policies
as reasons for refusal.
The Chair invited Mr Gareth Langdon, (Vice-Chair) of Ham and Stone Parish
Council to speak in opposition to the application. He stated that there were long
term flooding issues in the area and also problems with the sewers which were being
addressed by Severn Trent Water Authority and Wessex Water. There had already
been two near misses from cars reversing off the site onto the road and additional
vehicular movements would add to the risk of accidents. He requested that the
property be kept as one property and not two.
There were no speakers present to speak either for or against the application.
In reply to Members’ questions to Officers the following information was given:•
•
•

two parking spaces had been allocated for the 4-bed dwelling;
the footprints for the original and revised schemes were the same and the
estimated run off of water would be the same;
attention was drawn to draft condition 6 and the two informatives regarding foul
and surface water drainage contained within the Officer’s report.

A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor
Stephen Moore and seconded by Councillor Dorcas Binns.
On being put to the vote, there was a unanimous vote in favour of the Officer’s
recommendation and it was declared CARRIED.
RESOLVED To PERMIT application S.13/1400/FUL as set out within the report
and minutes.
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DC.043

ITEM 3 – HOUSEHOLDER APPLICATION FOR THE ERECTION OF
A SINGLE STOREY EXTENSION TO EXISTING KITCHEN AND
PROPOSED FIRST FLOOR WINDOW TO BEDROOM. ERECTION
OF EXTENSION OVER EXISTING SINGLE STOREY AND PORCH
TO THE TOLL HOUSE TO PROVIDE ANNEXED ACCOMMODATION
AT
PIKE
HOUSE,
WALKLEY
HILL,
STROUD,
GLOS
(S.13/1373/HHOLD)

The Development Control Team Manager presented the above application and drew
attention to the Late Pages. Drawings were displayed showing the elevations before
and after development.
The Chair invited Councillor Stephen Moore, Ward Member for Rodborough to
address Committee. He confirmed that the site visit had enabled Members to form
their own opinions. He thought there would be a loss of light to other properties and
neighbours had written in expressing similar concerns.
There were no representatives from the Parish Council or persons opposing the
application present who wished to speak.
The Chair invited, Mr John Bridger, the applicant to speak in support of the
application to address the Committee. He explained that the reason for the extension
was to create a habitable annexe to the toll house to justify investment in the building.
He would be providing a sympathetic development whilst retaining key features and
effectively utilising space without spoiling the old building. The current flat roof was at
the end of its life requiring repair and was not insulated or thermally efficient.
Officers made the following responses to Members’ questions:•
•
•

A critical issue was whether the proposed development would make the
neighbouring dwellings uninhabitable or not; a balanced judgement had to be
made.
Daylight was a crucial consideration and fundamental to the amenity of
neighbouring dwellings.
The frontage to the property could not be extended and the upper storey
extension required permission.

A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor
Rowland Blackwell and seconded by Councillor Liz Ashton.
During debate Members commented that windows were often small in cottages
making them dark. Some Members noted that the cottages would only benefit from
direct sunshine during the afternoons.
On being put to the vote there were 9 votes for the Officer’s recommendation, 2
votes against, and 1 abstention; it was declared CARRIED.
RESOLVED To Permit S.13/1373/HHOLD application as set out within the
report.
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DC.044

ITEM 4 – HOUSEHOLDER APPLICATION FOR THE ERECTION OF
A TWO STOREY SIDE EXTENSION AT THE SIDE AND SINGLE
STOREY EXTENSION TO THE REAR AT 18 BOURNE LANE,
BRIMSCOMBE, STROUD, GLOS (S.13/1703/HHOLD)

The Development Control Team Manager explained the planning history for the
above application, explaining that the current application was for a narrower, longer
extension than previously.
There were no representatives from the Parish Council who wished to speak.
The Chair invited Mr Lantham to address Committee on behalf of himself and Asha
Vihendran in opposition to the application. He confirmed they had no objection to
the extension in principle but only to its scale. If granted it would be overbearing and
also there would be a loss of light to their kitchen/dinning room. He objected to the
application because of Policies HN16 and GE1, that the site was within an Area of
Outstanding Natural Beauty and that the application had been refused last year
based on these same grounds. He requested that the Committee reach the same
conclusion as previously and refuse the application.
The Chair invited, Mr Lord, the Applicant to speak in support of the application to
address the Committee. He expressed his concern that Councillor Whiteside had
predetermined the application and felt that he had been unfairly treated.
The Locum Solicitor and Chair confirmed that each application had to be determined
upon its own merits and that it was a matter for each Member of the Committee to
satisfy themselves that they had not predetermined an application.
Mr Lord apologised for this misunderstanding, which was accepted by the Chair. He
outlined the application which, in his opinion, was environmentally friendly by using
less timber, had a different roof to the previous scheme and was of sympathetic
design for neighbours. Future maintenance was not a planning issue and stated
No.19 Bourne Lane had already built up to their boundary. The Parish Council
opposed the application and he questioned their reasons. In concluding, Mr Lord
stated that the houses had sloping gardens, the extension would have little impact on
neighbours and he considered that the application complied with Policies GE1 and
NPPF.
The Chair confirmed that it was the Parish Council who had requested that the
application be determined at Committee and not Councillor Whiteside.
The Locum Solicitor reminded Members of the provisions of the Localism Act 2011 in
respect of pre-determination of applications.
The Chair stated he expected Committee to conduct itself in a professional manner by
reading the Officer’s report and listening to every material consideration to reach a
decision. He expected each decision to be made upon its own merits. What
individual Members did or did not do was their personal responsibility; all Members
were aware of the rules on probity in planning and he expected Committee Members
to adhere to these.
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Officers made the following responses to Members’ questions:•
•
•

Reference was made to the previous Appeal Inspector’s comments on page
32 of his decision.
The Officer’s recommendation to permit the application had been based upon
the Inspector’s decision.
The extension was longer but narrower than the previous scheme and the roof
lines were very similar.

The Chair confirmed that two applications had previously been submitted and had
subsequently been won on appeal. The new application was similar to the original
application.
A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor
Haydn Jones and seconded by Councillor Nigel Cooper.
Prior to debate Councillor Whiteside refuted the allegation that he had given any
opinion on the application prior to the meeting. The Parish Council, who he had
expected to be present, had requested that the application be determined by the
Committee and not him. He felt that the Applicant had been misinformed.
During debate some Members felt that each property in the road appeared to be
building further back and that this proposal was a step too far. Neighbours would
adversely be affected and that the previous Inspector‘s decision had been
disappointing.
However, on being put to the vote there were 10 votes for the Officer’s
recommendation, 2 votes against, and 0 abstentions; it was declared CARRIED.
RESOLVED To PERMIT S.13/1703/HHOLD application as set out within the
report.
DC.045

ITEM 5 – LAND AT NORTHFIELD, DURSLEY ROAD, CAMBRIDGE,
GLOS (S.13/0123/FUL)

The Senior Planning Officer outlined the above report and requested Members to
determine the wording of the Section 106 Legal Agreement to ensure that Slimbridge
Parish residents take priority when allocating social housing units and to update the
Article 31 reasons for approval. The applications had been considered at Committee
meetings held in January and February 2013, respectively.
The Chair invited a representative from Slimbridge Parish Council to address
Committee. He confirmed that the Parish Council had only received notification of the
Officer’s report on 19 September 2013 and had been required to make a
recommendation by 23 September 2013. The Parish Council were not due to meet
until 21 October 2013. However, a meeting had been hastily arranged, without the
Chair and Vice-Chair being present and questioned why a decision had to be made
so quickly.
There were already problems with raw sewerage flooding into
approximately 40 homes which still had to be addressed with Severn Trent. Those
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present at the meeting resolved that, in terms of the allocation of affordable housing,
Options 2 a) and b) to the Officer’s report were acceptable but there would be no
need for Option 2 c).
There were no persons present in support or in opposition to the application.
Confirmation was given that the planning application had been considered in
February 2013 and had been supported subject to the signing of a Section 106
Agreement. If a decision were taken by Committee to defer making a decision, the
implications could be that the development opportunity could be lost.
The Policy Implementation Manager (Planning, Housing and Regeneration) stated
that the developer needed to complete the project by March 2015 and there were
concerns that a delay could jeopardise the delivery of the project. Nomination rights
for the properties would be subject to the criteria contained within the Section 106
Agreement and the Council’s Allocation Policy.
A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor
John Marjoram and seconded by Councillor Martin Whiteside.
During debate, whilst some Members were in favour of providing affordable housing,
they were concerned at the timescales for consultation with the parishes. They felt
that Council must in future give parishes enough time to meet and respond to
consultations.
It was emphasised that whilst the Committee were entitled to defer the item, the
consequences of deferring a decision would mean that there was a likelihood of the
project not going ahead. Some Members stated that they were being put into a
difficult position.
It was confirmed that planning conditions would be attached to the permission
pertaining to surface water flooding and sewage in accordance with the Committee’s
previous resolution.
It was confirmed that the allocation procedure would be fully set out in the Section
106 Agreement.
On being put to the vote there were 6 votes for the Officer’s recommendation, 6
votes against, and 0 abstentions. In exercising his casting vote in favour of the
Officer’s recommendation the Motion was CARRIED.
RESOLVED 1. To accept the revised Article 31 statement, and
2. To agree that the following criteria for nominations be used
in the Section 106 agreement:a) Residents of Slimbridge Parish, currently ordinarily
resident within or has a local connection with the
surrounding area, then.
b) Qualifying residents, currently ordinarily resident within
or have a local connection within the Severn Voice Group
of Parishes, then.
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c)

Qualifying residents, currently ordinarily resident within
or who have a local connection within the District of
Stroud.

The meeting closed at 8.22 pm.

Chair
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Stroud District Council
Planning Schedule
12th November 2013

In cases where a Site Inspection has taken place, this is because Members felt they would be better
informed to make a decision on the application at the next Committee. Accordingly the view
expressed by the Site Panel is a factor to be taken into consideration on the application and a final
decision is only made after Members have fully debated the issues arising.
aris

1

DEVELOPMENT CONTROL COMMITTEE
Procedure for Public Speaking

The Council have agreed to introduce public speaking at meetings of the Development Control
Committee.
Public speaking is only permitted on those items contained within the schedule of applications. It
is not permitted on any other items on the Agenda. The purpose of public speaking is to
emphasise comments and evidence already submitted through the planning system. Speakers
should refrain from bringing photographs or other documents as it is not an opportunity to
introduce new evidence.
The Chair will ask for those wishing to speak to identify themselves by name at the beginning of
proceedings. There are four available slots for each schedule item:Ward Councillor(s)
Town or Parish representative
Spokesperson against the scheme and
Spokesperson for the scheme.
Each slot (with the exception of Ward Councillors who are covered by the Council’s
Constitution) will not exceed 3 minutes in duration. If there is more than one person who wishes
to speak in the same slot, they will need either to appoint a spokesperson to speak for all, or
share the slot equally. Speakers should restrict their statement to issues already in the public
arena. Please note that statements will be recorded and broadcast over the internet as part of
the Councils webcasting of its meetings; they may also be used for subsequent proceedings
such as an appeal. Names may be recorded in the Committee Minutes.
The order for each item on the schedule is
1. Introduction of item by the Chair
2. Brief update by the planning officer.
3. Public Speaking
a. Ward Member(s)
b. Parish Council
c. Those who oppose
d. Those who support
4. Member questions of officers
5. Motion
6. Debate
7. Vote
A copy of the Scheme for Public Speaking at Development Control Committee meetings is
available at the meeting.
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Parish

Application

Cam Parish
Council

20 Rock Road, Cam, Dursley.
04
S.13/1772/FUL - Erection of 8 residential units and associated
works (Resubmission of S.13/0268/FUL).
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/1772/FUL

55

Aston Down, Cowcombe Lane, Chalford.
01
S.10/1764/COU - Change of use of land between Building 66
and Building 104 for the parking of vehicles (Revised Plan
received 12th October 2012, Additional Information received
17th October 2013).
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.10/1764/COU

05

Building 15, Aston Down, Gypsy Lane.
03
S.12/1759/COU - Change of use of Building 15 to B1, B2 and
B8 uses. (Additional Information received 17th October 2013).
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.12/1759/COU

37

Building 17 And Adjacent Compound, Aston Down, Gypsy Lane. 02
S.12/2095/COU - Change of use from Class B1 (Business Use)
to vehicle workshop (Sui Generis). Use of existing compound for
HGV/Car parking. (Additional Information received 17th October
2013).
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.12/2095/COU

22

The Collian, Magnolia Cottage And Carpenters, Box, Stroud.
06
S.13/1999/FUL - Change of use of C3 dwellinghouses to
residential accommodation associated with the Cotswold Chine
School within use class C2.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/1999/FUL

74

Forest Green Rovers FC, The New Lawn, Smiths Way.
10
S.13/1140/106R - Request for the Section 106 Agreement
associated with S.04/0096/FUL and S.04/0082/FUL to be
Removed/Discharged.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/1140/106R

110

Railway Hotel, Station Road, Nailsworth.
09
S.13/1333/FUL - Biomass outbuilding with purpose built bat
roost.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/1333/FUL

101

Link to
website
Minchinhampton
Parish Council

Link to
website
Minchinhampton
Parish Council
Link to
website
Minchinhampton
Parish Council

Link to
website
Minchinhampton
Parish Council
Link to
website
Nailsworth Town
Council
Link to
website
Nailsworth Town
Council
Link to
website
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Item

Page

Nailsworth Town
Council

82

Link to
website

Land Adjoining Setwell, Walkley Wood, Nailsworth.
07
S.13/1822/FUL Erection of one detached dwelling
(Resubmission of S.12/2348/FUL).
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/1822/FUL

Painswick Parish
Council
Link to
website

Dumbledore, Beacon Close, Painswick.
08
S.13/1497/FUL - Replacement dwelling and new garage.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/1497/FUL

92

Stroud Town
Council

121

Link to
website

Land At, Summer Street, Stroud.
11
S.13/0166/OUT - Outline application for up to 140 residential
units including access, Public Open Space and associated
works. [Community responses and additional documents can be
found on file S.13/0166/MISC]
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/0166/OUT

Wotton Under
Edge Town Council
Link to
website

The Chipping Surgery, Symn Lane, Wotton-Under-Edge.
05
S.13/0954/FUL - Erection of 4 dwellings.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.a
sp?AppRef=S.13/0954/FUL

66
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Item No:

01

Application No.
Site No.
Site Address

S.10/1764/COU
PP-01009944 25011
Aston Down, Cowcombe Lane, Chalford, Stroud

Town/Parish

Minchinhampton Parish Council

Grid Reference

390722,201334

Application
Type
Proposal

Change of Use

Applicant’s
Details

Mr Nick Hardcastle
Marcham Road, Abingdon, Oxon, OX14 1TZ

Agent’s Details

Mr.Steven J.Sensecall
Elms Court, Botley, Oxford, Oxon, OX2 9LP

Case Officer

Darryl.J. Rogers

Application
Validated

29.11.2010

5

Change of use of land between Building 66 and Building 104 for the
parking of vehicles. (Revised Plan received 12th October 2012,
Additional Information received 17th October 2013).

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

The development use hereby permitted shall relate to the parking
and storage of six Heavy Goods, two Light Goods, two Other
Goods vehicles and one trailer unit only. No other vehicles, plant,
machinery, equipment, materials or goods of any sort, with the
exception of employee vehicles, shall be stored or parked within
the site.
Reason:
To enable the Local Planning Authority to retain control over the
development in order to safeguard the rural character of this part
of the Cotswold Area of Outstanding Natural Beauty and in order
to limit vehicular movements associated with the development.

2.

The development hereby permitted shall be used for the parking
and storage of vehicles in accordance with the submitted plans
only. No maintenance, repair, servicing or any other operations or
activities shall take place within the site.
Reason:
In order to safeguard the character of this part of the Cotswold
Area of Outstanding Natural Beauty and to protect the amenities of
the area in accordance with Policies GE1 and NE8 of the adopted
Stroud District Local Plan, November 2005 and paragraph 115 of
the National Planning Policy Framework.

3.

No external lighting of any description, including temporary and
moveable light sources, shall be erected within the site.
Reason:
In order to safeguard the character of this part of the Cotswold
Area of Outstanding Natural Beauty in accordance with Policies
GE1 and NE8 of the adopted Stroud District Local Plan, November
2005 and paragraph 115 of the National Planning Policy
Framework.

4.

No commercial or goods vehicle shall enter or leave the site nor
shall any machinery be operated or any process carried out,
including the running of engines and the warming up of any
commercial vehicle, outside the hours of 06:00 to 19:00 on
Mondays to Saturdays nor at any time on Sundays, Bank or Public
Holidays.
Reason:
In the interests of the amenities of the occupiers of nearby
residential properties in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.
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5.

All vehicular access to the development shall take place only at the
Main Gate (the security controlled one to the north of the
application site) and the Sale Gate (the one immediately adjacent
to the Gliding Club and main site) which serve the wider Aston
Down site. No access of any form shall be taken from any other
access serving Aston Down.
Reason:
In order to ensure that the development is served by a satisfactory
form of vehicular access.

6.

The use hereby permitted shall cease and all vehicles, equipment
and materials brought onto the land for the purposes of such uses
shall be removed within 2 months of the date of failure to meet any
one of the requirements set out in (i) to (iv) below:
i. within 2 months of the date of this decision, there shall be
submitted for the written approval of the Local Planning Authority a
scheme detailing the position and specification of oil interceptors
through which any surface water drainage shall pass, prior to
being discharged into any watercourse, surface water sewer or
soakaway system, including a timetable for its implementation;
ii. if within 12 months of the date of this decision the Local
Planning authority refuses to approve the scheme or fails to give a
decision within the prescribed period, an appeal shall have been
made to, and accepted as validly made by, the Secretary of State;
iii. if an appeal is made in pursuance of (ii) above, that appeal shall
have been finally determined and the submitted scheme shall have
been approved by the Secretary of State;
iv. the approved scheme shall have been carried out and
completed in accordance with the approved timetable.
Reason:
In order to safeguard ground water supplies from potential
pollution and contamination in accordance with Paragraphs 120
and 121 of the National Planning Policy Framework.

7.
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Prior to the commencement of any ground works, core samples
shall be excavated within the area of the proposed ground works
and soil samples collected in order to ensure that the ground is
free from contamination. The soil samples shall be collected in
accordance with a sampling scheme that shall first be agreed in
writing by the local planning authority. The soil samples shall
undergo sufficient analysis to determine whether contamination
exists. In addition, the potential for radiological contamination shall
be assessed by reference to existing information and if necessary
by site screening using handheld measuring equipment by a
suitable radiological assessment specialist.

An assessment of the field and laboratory data shall be undertaken
to determine whether the disturbance of the ground could mobilise
identified contaminants and cause pollution of controlled waters or
unacceptable risks to site users and occupants (both temporary
and permanent) which require specific remediation control
measures.
Should the assessments indicate that ground disturbance in the
proposed location could mobilise contaminants and cause pollution
of controlled waters or risks to site users and occupants, then the
proposed ground works shall not commence until remediation
works have been carried out in accordance with details to be
agreed with the local planning authority. A certificate shall be
provided to the authority that the works have been carried out and
completed in accordance with the agreed details.
Reason:
To comply with the provisions of paragraphs 120 and 121 of the
National Planning Policy Framework and to ensure the site is free
from the effects of any contamination from previous uses of the
site and does not pose a threat to human health.

CONSULTEES
Comments
Received

Parish / Town
The Environment Agency (E)
Development Coordination Revised Details (E)
Contaminated Land Officer (E)
Parish / Town
Cotswold District Council (E)
Contaminated Land Officer (E)
Development Coordination Revised Details (E)
Cotswolds Conservation Board (E)

Not Yet Received

CONTRIBUTORS
Letters of
Objection

Letters of
Support
Letters of
Comment
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L.Collins, Aston Barn, 2 Downs Mill
Aston Down Action Group, Orchard Barn, Peaches Farm
D Parker, 1 Downs Mill, Frampton Mansell
J Percival, 5 Downs Mill, Frampton Mansell
Dr F Dignan, 9 Downs Mill, Frampton Mansell
Cotswolds Conservation Board, Fosseway, Northleach
D Gauci
J Bradbeer
L Collins, 2 Downs Mill, Frampton Mansell

The Occupier, Building 10 South, Aston Down

OFFICER’S REPORT
APPLICATION UPDATE
Members may recall that this application was originally determined at the April 26th 2011
Development Control Committee. However following a successful legal challenge this decision
was quashed by Order of the High Court in September 2012. The effect of this quashing is that the
April 2011 decision no longer exists and the application falls to be reconsidered.
Hence the merits of the application should be considered afresh against the current relevant
prevailing policy background.
THE SITE
The application site consists of a 0.13 hectare hard surfaced compound area located towards the
centre of the main site, between hangar buildings 10, 103 and 104 and to the immediate rear of
the single storey building 66.
Aston Down Industrial Park forms part of the former military base located over approximately 57
hectares of land on the top of the Cotswolds escarpment on the outskirts of Minchinhampton at the
extreme eastern side of the District boundary and within the Cotswold Area of Outstanding Natural
Beauty.
The wider site takes access from the service road off the Cirencester/ Minchinhampton Road and
benefits from a mixed use commercial permission granted by the Secretary of State (SoS) in
December 2009, reference S.04/2680/COU, following a public inquiry.
THE PROPOSAL
This retrospective change relates to the existing compound area for the parking of commercial
vehicles. The parking arrangements are 6 full sized HGV spaces, 5 half size HGV spaces, 2 LGV
spaces together with parking for 7 cars. The application states that the proposal is for the parking
of vehicles only and not to the carrying on of any repairs / serving / maintenance of vehicles or the
storage of associated goods or plant and machinery.
Although not a definitive figure the current level of site occupation has created 1 full time and 1
part time employees.
The proposal is made on the basis of restricted hours of operation mirroring those in place across
the wider Industrial Park of being in use between 0600 to 1900 Monday to Saturday and at no time
on Sundays, Bank or Public Holidays. (See Relevant Planning History for more information).
REVISED PLANS / UPDATED INFORMATION
In light of the time lag between the submission of the application and their potential determination,
an update was requested by your officers, which was duly provided by the agents earlier this
month. This updated information is the subject of additional public consultation which will be
reported to Members at the meeting.
The update confirms the following:
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-

The proposal has no connection with the occupier of the waste transfer station and skip hire
business currently being considered by Gloucestershire County Council under retrospective
application 13/0058/STMAJW at Building 107.
No permission is sought for the retention of the historic use of the site by D.Skinner
Groundworks / D.Skinner Skip Hire. This use will be exclusively operated from Building 107
as per GCC application 13/0058/STMAJW.
No vehicles used in connection with the waste transfer station are to be stored in this area
and the application is willing to accept a condition to this effect.
The historic occupation of the site by B.Sindle & Sons has ceased and no longer forms part
of this application. This use is the subject of a separate application S.12/2095/COU relating
to Building 17.

RELEVANT PLANNING HISTORY
The Aston Down site has been the subject of a number of applications since its sale by the
Ministry of Defence, the most relevant are summarised below:
Decisions within Stroud District
Although the site has been subject to previous Circular 18/84 'Crown Land and Crown
Development' approvals as part of its previous use, the key planning history arises from the recent
consideration of application S.04/2680/COU via a 'Call-In' inquiry conducted in early 2009.
Application S.04/2680/COU sought retrospective permission for:
'Change of Use of land and buildings on main site and outer sites C, F and G to a mix of Classes
B1, B2, B8 and sui generis uses including outside storage and the erection of a wash bay.'
This proposal related to the wider 57 hectare site and included land in both Stroud and Cotswold
Districts. The change of use of building 15 and associated land for the parking, storage and
maintenance of vehicles and equipment in connection with waste collection and recycling, grounds
maintenance and building and street cleaning also formed part of this proposal.
This application was refused by the Stroud District Council on the 13th March 2007 for the
following reasons:
' 1.

The development by virtue of its location and the nature, mix and level of uses proposed
would result in an unsustainable form of development within the open countryside which
would be over-reliant on the use of the private car and fails to make adequate provision for
access by alternative sustainable modes of transport contrary to Policies TRAN 1, TRAN 10
and EC 3 of the Regional Spatial Strategy, Policies S.1, S.3, E.2, E.4 and T.1 of the
Gloucestershire Structure Plan Second Review, Policy TR1 of the adopted Stroud District
Local Plan, November 2005 and Planning Policy Statement Number 7.

2.

The application fails to provide sufficient justification to demonstrate that the development
would be in the public or national interest in accordance with paragraph 22 of Planning Policy
Statement 7, Policy NHE.4 of the Gloucestershire Structure Plan Second Review and Policy
NE8 of the adopted Stroud District Local Plan, November 2005.

3.

The application fails to demonstrate that no alternative sites exist within either allocated or
protected employment areas that are capable of accommodating the proposed uses contrary
to Policies EM2 and NE8 of the adopted Stroud District Local Plan, November 2005.
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4.

The application fails to demonstrate that the development will not lead to a material increase
in vehicular traffic, including goods vehicles, using the County Principal Route A419 and the
network of minor roads that lead to the development. This road network is of a sub-standard
nature by virtue of its alignment and inadequate width and is incapable of safely
accommodating the additional traffic arising from the development contrary to the interests of
highway and public safety and Policies GE5 and BE16 of the adopted Stroud District Local
Plan, November 2005.

5.

The application fails to contain adequate highway mitigation measures to address the
additional vehicular turning movements at the junction of the County Principal Route A419
and the classified Cirencester Road, which arise as a result of the development, thereby
preventing the free flowing movement of traffic along the County Principal Route, contrary to
the interests of highway safety and Policies TR1, GE5, GE7 and BE16 of the adopted Stroud
District Local Plan, November 2005.

6.

The Environmental Statement fails to contain sufficiently robust information to enable the
impact of the development on the identified Sites of Special Scientific Interest and Special
Area of Conservation at Minchinhampton Commons and Rodborough Commons to be fully
assessed contrary to Policy NHE.2 of the Gloucestershire Structure Plan Second Review,
Policies NE1 and NE2 of the adopted Stroud District Local Plan, November 2005, Planning
Policy Statement 9, Circular 06/2005 and The Town and Country Planning (Environmental
Impact Assessment) (England and Wales) Regulations 1999 (as amended).

7.

The Environmental Statement fails to contain adequate mitigation measures to safeguard the
identified protected species and their habitats from the affects of the development contrary to
Policy NHE.2 of the Gloucestershire Structure Plan Second Review, Policy NE4 of the
adopted Stroud District Local Plan, November 2005, Planning Policy Statement 9, Circular
06/2005 and The Town and Country Planning (Environmental Impact Assessment) (England
and Wales) Regulations 1999 (as amended).'

Given the retrospective nature of the proposal, enforcement action was instigated, resulting in the
service of an amended enforcement notice on the 15th August 2008.
It is important to note that at this time a number of haulage type uses were taking place on the site
and whilst permission was not sought for their retention as part of the inquiry application, the
resultant enforcement notice did seek their cessation.
Following the submission of an appeal against both the planning refusals issued by Stroud and
Cotswold District Councils and the subsequent Enforcement Notices, the proposal was the subject
of a 'Call-In' Inquiry held in March 2009.
After due consideration of the Appeal Inspector's report, the SoS decided in December 2009 that
the appeals against the refusal of planning permission should be dismissed in so far as they
related to external storage and the use of building 15 and associated land as a depot, but
otherwise allowed subject to the imposition of conditions. It was further decided that the appeals
against the Enforcement Notices should be dismissed subject to minor amendments.
In summary the outcome of the Inquiry was that the application was permitted with the exception
of any outside storage use and the use of building 15 and associated land for use as a depot.
These uses along with other unauthorised activities not included within the application would be
controlled via the upheld enforcement notices with an overall compliance period of twelve months
in which to cease such uses. This compliance period expired on the 1st December 2010.
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The permitted elements of the proposal were however subject to a legal agreement requiring
various highway related works and financial obligations to be carried out. These include the
provision of a roundabout at the A419 / Cirencester Road junction and conformity with a green
travel plan. This agreement together with all of the arising highway improvements and obligations
were based on the appeal schemes in their totality (i.e. the proposal as submitted not as
approved).
In respect of the haulage uses the outcome was that they were still subject to the requirements of
the enforcement notice. Indeed Members may recall that an update to this situation was
considered at the November 2012 Development Control Committee meeting, when it was decided
that it was not appropriate to determine whether to instigate prosecution proceedings arising from
any failure to comply with the Enforcement Notice until such time as applications S.10/1764/COU
and S.12/2095/COU have been determined. These applications are now before Members on this
Schedule.
The most relevant conditions imposed by the SoS are numbers 5, 8, 12 and 13 which impose
restrictions on outside storage, permitted change to office use, outside operations and hours of
operation respectively.
All of the permitted uses are controlled by condition 13 which states that:
' No commercial or goods vehicle shall enter or leave the site nor shall any machinery be operated
or any process carried out outside the hours of 0600 to 1900 on Mondays to Saturdays nor at any
time on Sundays, Bank or Public Holidays.'
S.10/1487/COU

Building 15 & Land Depot for Waste
& Recycling Contractor

Refused

11/11/10

This major application related to the use of Building 15, associated compound and the large
tarmac area around Building 107 and proposed the use of the and building as a depot,
maintenance and storage area for a waste / recycling contractor and associated vehicles. To this
end the scheme proposed a total of 124 vehicle spaces made up of 67 HGV/LGV, 20 shared LGV/
car and 28 car spaces and 9 skip spaces.
Permission was refused for the following reasons:
'1.

No over-riding need, or benefit to the rural economy, has been demonstrated for the
proposal and the provision of commercial business at a location remote from existing local
services and facilities would constitute an inappropriate and unsustainable form of
development in the countryside, contrary to the provisions of PPS1 and PPS7 and Policies
EM1, NE8 and TR1 of the adopted Stroud District Local Plan, November 2005.

2.

The application fails to demonstrate that no alternative sites exist within either allocated or
established employment areas that are capable of accommodating the proposed uses
contrary to Policies EM2 and NE8 of the adopted Stroud District Local Plan, November
2005.

3.

The proposal fails to contain sufficient information to demonstrate that it would be
sympathetic to, and conserve the natural beauty of, this part of the Cotswold Area of
Outstanding Natural Beauty, and instead would cause harm to the rural character of the
area contrary to Policy NE8 of the adopted Stroud District Local Plan, November 2005 and
Planning Policy Statement 7.'
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S.11/0498/FUL

Building 27C

Office Ext.

Permitted

31/08/11

S.11/0600/FUL

Building 28C

Sprinkler
Container

Permitted

29/06/11

Refused

03/08/11

S.11/1036/VAR

Variation of
condition 4 of
S.10/1764/COU

This decision is reported in the interests of completeness. It related to an attempt to vary the hours
of operation condition attached to permission S.10/1764/COU for the storage of vehicles between
buildings 66 and 104. However this latter permission was later quashed by the High Court.
S.11/2071/COU

Hangars 8 & 9

B2 and B8

Permitted

19/04/12

In addition to these determined applications the following application (including this one) are also
considered on this schedule:
S.12/1759/COU

Building 15

B1, B2 and B8

Current

S.12/2095/COU

Building 17

Vehicle workshop /HGV parking

Current

Decisions within Cotswold District (CDC)
Given the location of the administrative boundary, some areas of the site lie with Cotswold District
and such decisions are relevant to the consideration of this application.
04/03315/FUL

Aston Down

Mixed Commercial

Allowed

This decision is the corresponding one to S.04/2680/COU for the CDC area of the site allowed by
the SoS in December 2009 .
10/04135/FUL
20/01/11

Land at Aston Down

20 Storage Containers

Permitted

This permission relates to the provision of 20 metal shipping containers for long term storage use
and arises following the granting of Certificate of Lawfulness for storage uses in May 2004 under
CDC reference 03/01118/CLEUD.
11/02121/FUL

Building 34 B site

Forklift store

Permitted

This permission relates to the provision of a fork lift store, office and kitchenette facility to the side
of Building 34 on B site.
12/01623/FUL

Land east of B101 Caravan storage & HGVs Permitted 15/6/12

This permission relates to an area of open land located to the immediate east of Building 101 near
to the gliding club perimeter fence. The permission does not restrict the number of vehicles stored
or the hours of operation of the site.
Decisions and Application being considered by Gloucestershire County Council
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At the current time the County Council in their role as Waste Authority is considering an
application for the retention of a waste transfer station in Building 107 (to the immediate east of
application SDC application S.12/2095/COU. This proposal has been the subject of a withdrawn
application (GCC ref: 12/0042/STMAJW) but now is to be considered under GCC reference
13/0058/STMAJW.
CONSULTATION RESPONSES
Following the Quashing Order, the application has been re-publicised and with consultation
responses being updated as detailed below:
Minhinchampton Parish Council
Support the application but request that any permission should be subject to the same conditions
imposed by the Secretary of State.
Environment Agency
Raise no objection to the application on the basis that the use for parking purposes only and not
for maintenance. Further comment that the applicant should ensure that adequate interceptors are
in place to protect groundwater supplies.
Highway Authority
Raise no objection to the proposal subject to the imposition of standard conditions, commenting
that the small numbers of additional vehicles can be safely accommodated on the highway
network without any adverse impact on highway safety. Also comment that the scale of the
proposal is such that any impact on sustainability when viewed in the context of the wider site is
insignificant.
Cotswolds Conservation Board
Object to the application due to it being essentially the storage of vehicles within the AONB. Urge
the LPA to consider the cumulative effects of all applications and their relationship with EIA
Regulations.
CPRE
Object to the application stating that:
‘We would argue that the planning permission granted following the 2009 appeal created, in
planning terms, the acceptable level of use of the land (including buildings) with the restriction on
the use of outside areas for storage on the Aston Down site, and limited periods of vehicle access.
The addition of more goods vehicles will increase the flow of traffic across the site, to and from
Cirencester Road and across Minchinhampton and Rodborough Common which would inevitably
have an adverse effect on the environment and the landscape of the AONB countryside on and
around the site.
We believe that the Inspector's recommendations - accepted by the Secretary of State - provided
for the maximum employment use of the site which would be acceptable within the constraints of
this sensitive countryside location.
In summary, the proposed extension of use of the site is contrary to the Secretary of State's
decision in 2009 and, as outlined in this submission, the Stroud District Local Plan Policies GE5,
EM7, NE8 and TR1 and the National Planning Policy Framework paragraphs 8, 10, 14, 109 and
115 in particular.
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We therefore strongly object to the application for the reasons stated above and trust that the
Council will refuse to grant planning permission in this case in order to discourage any further
encroachment on the landscape and the environment of the AONB at Aston Down.’
CPRE Stroud District 26 October 2012
Environmental Protection Unit
Comment that if any ground works are proposed as part of the application then conditions
concerning contaminated land relating to the over-arching 'No-Dig' policy should be imposed.
Heath Protection Agency (HPA)
Following the receipt of concerns regarding the potential presence of radiological contamination
arising from the previous uses of the base including the storage of material used in atomic
weapons testing, the HPA were engaged to assess the situation and provide guidance on the
need for any further work or assessment. On conclusion of their assessment the HPA, it was
determined that such matters had been adequately addressed and could continue to be so via the
implementation of the 'No-Dig' policy and radon protection measures.
Public Representations
As noted above the application is subject to additional public consultation at the time of writing and
hence updates will be given to Members at the meeting. However to date the following
representations have been received:
Six writers have submitted letters of objection (with the addition of the Aston Down Action Group)
stating:
-

that the parking of vehicles within the AONB is unacceptable;
the use of the site for HGVs is unsustainable as identified by the Inquiry Inspector;
will lead to additional traffic using Downs Mill Lane;
the comments of the Inquiry Inspector regarding outside storage should be upheld;
SDC should not over-rule the Secretary of State.
the proposal could set a precedent;
will cause harm to local amenity via noise and disturbance;
on-going enforcement and amenity issues.
the uses have continued in breach of the existing enforcement notice.
Flawed policy basis for consideration of the application
proposal fails to preserve or enhance the AONB
Policy GE1 should be examined in detail with regard to the ability for automatic start-up of
machinery.
Flawed Landscape Visual Impact Assessment submitted with the application.
the proposal does not relate to the re-use of a building and is therefore unsustainable.
application forms inaccurate

Support
One expression of support has also been received from the occupier of Building 10 on the main
Aston Down site who sees no reason to object to business progress.
Cotswold District Council
Raise no objection to the proposal subject to Stroud DC having appropriate regard to matters of
landscape and highway impact.
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ENVIRONMENTAL IMPACT ASSESSMENT
This application along with the other current Aston Down applications on this Schedule has been
considering against the requirements of the Town and Country Planning (Environmental Impact
Assessment) Regulations 2011 and has been found not to be 'EIA' development for the purposes
of the Regulations either in isolation or in combination with other permitted or planned proposals.
This view has been confirmed by a Screening Direction issued by the Secretary of State in June
2013 following a request from a third party.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
The policy background for an application of this type is mainly contained with the adopted Stroud
District Local Plan, November 2005 and the National Planning Policy Framework (NPPF), the
latter being published since the application was originally submitted.
Within this background the most relevant development plans are Local Plan Policies GE1, GE5
and NE8 which seek to protect residential amenity, highway safety and the rural character of
Cotswold Area of Outstanding Natural Beauty (AONB).
In respect of the National Planning Policy Framework (NPPF), regard must be had to the core
planning principles contained in paragraphs 17 with the following chapters being of particular
relevance :
Chapter 1 'Building a strong, competitive economy' places the emphasis on sustainable
development and proactive planning systems, notably paragraphs 18 and 19.
Chapter 3 'Supporting a prosperous rural community' (Paragraph 28) and Chapter 11 'Conserving
and enhancing the natural environment' (Paragraphs 109-125) of the NPPF apply to development
in rural areas. It highlights the need to protect landscape character, maintain rural housing and
communities and minimise impacts on landscapes and biodiversity.
Chapter 4 'Promoting sustainable transport' (Paragraphs 29-41) of the NPPF promote the need for
sustainable transport. It outlines Governments objectives with regard to offering people access to
a real choice about how they chose to travel. It requires access to sustainable transport modes
and recognises that sustainable transport solutions will vary from urban to rural areas.
Chapter 10 'Meeting the challenge of climate change, flooding and coastal change' (Paragraphs
93-108) of the NPPF establishes Governments objectives in supporting the delivery of a low
carbon future which would aid in reducing greenhouse gas emissions , minimise vulnerability and
provide resilience to the impacts of climate change. This chapter considers the implications of
development on areas prone to flooding by virtue of proximity to watercourses or management of
surface water.
Chapter 11 'Conserving and enhancing the natural environment' (Paragraphs 109-125) of the
NPPF details Governments objectives with regard to protecting and enhancing valued landscapes
such as the AONB whilst minimising impacts of development on biodiversity. It requires
assessment of noise generating developments or the location of development in noise sensitive
environments. It also considers pollution and land contamination.
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In addition although at pre-submission stage, the District Council has in July 2013 approved a
formal consultation version of the replacement local plan 'Stroud District Local Plan: PreSubmission Draft'. Although limited weight can be attached to this emerging policy, it is
nevertheless a material consideration. It is noted that within this emerging strategy, the Aston
Down site is defined as a Key Employment Site (designation EK21) and under Policy EI1 is to be
retained for 'B' class employment uses.
Given this policy background the key considerations for this application are the suitability of the
site in employment terms, landscape and visual affects arising, contamination, highway
implications and finally noise / residential amenity. Such consideration must be made in the
context of the planning history of the site and the material considerations identified above.
Employment
It is acknowledged that the site does not benefit from an identified use under the SoS appeal
decision and was not expressly included such proposals.
In terms of Local Plan Employment Policies, whilst the site is clearly located within a wider existing
employment site, there is no distinct Local Plan Employment Policy which relates well to this type
of change of use. Policies EM1 through to EM10 do not provide specific guidance here. A point
noted by the received representations. Hence solely in employment terms regard is had to
paragraph 14 of the NPPF which states that:
'For decision taking..................where the development plan is absent, silent or relevant policies
are out of date, granting permission unless:
-

any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole; or
specific policies in this Framework indicate development should be restricted.'

In this regard the proposal in employment terms would introduce new employment opportunities
into the rural area. Hence it would gain significant support from and accord with the general
assumption in favour of sustainable development and the economic growth agenda contained
within the NPPF along with paragraphs 18 and 19 of Chapter 1 and paragraphs 28 of Chapter and
the desire to provide / increase / maintain rural employment opportunities. These paragraphs
state:
'18. The Government is committed to securing economic growth in order to create jobs and
prosperity, building on the country's inherent strengths, and to meeting the twin challenges of
global competition and of a low carbon future.
19. The Government is committed to ensuring that the planning system does everything it can to
support sustainable economic growth. Planning should operate to encourage and not act as
an impediment to sustainable growth. Therefore significant weight should be placed on the
need to support economic growth through the planning system.'
This represents a key shift in policy guidance since the time of the SoS decision and should be
afforded considerable weight in the determination of the application.
Although representations have been received on the opinion of the SoS on the acceptability or
otherwise of haulage type uses on the wider site, it is noted that the proposal before the SoS did
not include any such uses. Such uses were expressly withdrawn from the submitted appeals.
17

Indeed it is important to note that the previous Inspector and by implication the Secretary of State
were only able to consider the planning merits of the proposal before them and to make a decision
as to whether than particular proposal was acceptable. The appeal decision does not prevent the
consideration of and acceptance of other different uses on the same areas of the site. Each
application must be considered on its merits.
In simple employment land use terms the proposals are acceptable and would proactively drive
and support sustainable economic development in line with paragraph 17 of the NPPF:
'......proactively drive and support sustainable economic development to deliver the homes,
business and industrial units, infrastructure and thriving local places that the country needs. Every
effort should be made objectively to identify and then meet the housing, business and other
development needs of an area, and respond positively to wider opportunities for growth.'
Hence whilst the wider acceptability and impacts arising from the particular type of employment
use proposed are subject to further considerations as discussed below, the basic use of the
application site for employment uses complies with the NPPF and reflects future policy direction.
Therein lies the planning balance.
Landscape Impact
Given the location of the site within the designated Cotswold Area of Outstanding Natural Beauty
(AONB), the visual impact of the proposal and its effect on the rural character of the surrounding
landscape is a crucial consideration and must be assessed against the requirements of Local Plan
Policy NE8, paragraph 115 of the NPPF and the key objectives within para 17 of the NPPF which
states:
'take account of the different roles and character of different areas, promoting the vitality of our
main urban areas, protecting the Green Belts around them, recognising the intrinsic character and
beauty of the countryside and supporting thriving rural communities within it;'
In terms of this proposal it is noted that the site lies within the central part of the main industrial site
against a backdrop of extremely large hangar style buildings all set with a well established
brownfield environment. Given this situation views into this particular section of the site from public
vantage points are very limited.
Both Local Plan Policy NE8 and NPPF paragraph 115 both state the need to preserve the rural
character of the AONB with paragraph stating that:
'115. Great weight should be given to conserving landscape and scenic beauty in National Parks,
the Broads and Areas of Outstanding Natural Beauty, which have the highest status of protection
in relation to landscape and scenic beauty. '
This is a point clearly raised by the Cotswold Conservation Board and other representations.
It is noted that the policy requirement is one of conserving the character of the AONB and by
implication this is done by either ensuring that there is no change in such a character or that no
harm arises from a proposed change. The policy requirement is not one that restricts or prevents
acceptable change as has been suggested.
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This application site is a compound area, which is is an open area of tarmacadam set within and
framed by a wider built form for which the landscape implications of an industrial use have already
been found to be acceptable. Therefore provided that the use is contained within the application
site, there will be no discernible landscape change beyond the immediate environs of the actual
application site itself.
This lack of harm to the landscape character has been reached following the conduction of a
landscape analysis carried out by an independent landscape consultant for the LPA. In this
manner there is a firm evidence base on which to make this judgement without reliance on the
applicant's own assessment and any potential flaws therein.
Although the received representations are noted in respect of the proposal involving the creation
of additional vehicle storage which was restricted by condition 5 of the SoS decision, this condition
arose from the consideration of a particular proposal and the visual impact of that proposal at that
time. It does not prevent outside storage proposals being considered on the site or present a
moratorium on such an area for perpetuity. Rather it enables a clean starting point from which
future decision makers can better restrict such areas having fully considered the resultant visual
impacts.
In terms of the visual impact of any traffic movements arsing from the proposal on the wider
AONB, any additional visual impact arising from HGV traffic leaving the site must be seen against
the backdrop of a wider authorised, 57 hectare, industrial park. Even if this is considered in
combination with other proposals involving additional traffic, any impact would not be significant
and when balanced against the stated aim of the Cotswold Conservation Board to promote the
economic and social well being of the AONB is acceptable.
The landscape implications of the proposal therefore accord with policy NE8 together with
paragraph 115 and the core objectives of the NPPF.
It is noted that representations have been received stating that the application is ‘major
development’ and hence should be judged against the stricter tests contained in Policy NE8 and
the NPPF. However in considering whether the proposal is major development or not, it is
reasonable to consider the proposal against not only the definition of major development given in
the Town and Country Planning (Development Management Procedure) Order 2010, but also to
consider other thresholds such as the need for Traffic Assessments and similar. Having carried
out this consideration, the proposal is not major development.
Contamination
With respect to the potential contamination issues arising from the site, the history of the site
indicates that there are a number of contamination 'hotspots' located around the overall base. In
this instance whilst there are no such areas within the application site itself and given that the
proposal does not include any ground works, there should be no disturbance of any identified
contamination. However as a precautionary recommendation, this matter could be dealt with via a
condition regarding compliance with the previously adopted 'Permit to Dig' regime originally
submitted as part of application S.04/2680/COU.
This approach accords with the findings of the Health Protection Agency (HPA) who have
rigorously reviewed all aspect of contamination on the site following a joint request from Planning
and Environmental Protection Officers.
In recognition of the location of the site on a major aquifer, it is recommended that a condition be
imposed on any permission requiring the approval of drainage and interceptor works. This would
reflect the implementation of previous surface water and drainage works carried out in compliance
with conditions attached to S.04/2680/COU.
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Thus provided that such a condition is attached to any potential permission, the proposal would
comply with NPPF paragraph 121.
Highways
It is clear from the comments of the Highway Authority that the proposal is acceptable in highway
terms and that any additional traffic entering the network can safely accommodated and will
conform with local plan policy GE5 and NPPF paragraph 32.
It is also noted that the wider Aston Down site is controlled by way of a legal agreement controlling
total vehicle movements leaving the site and the resultant obligations arising.
In terms of the sustainability issues arising from the proposal it is evident from both the location of
the site and the conclusions reached during the Inquiry that the base, in transportation terms is
located at a wholly unsustainable location, remote from public transport and cycle links and as
such is heavily reliant on the private car. In permitting elements of the Inquiry proposals, great
weight was placed on the balancing of the wider sustainable issues concerning the re-use of
sizable buildings against the resultant traffic movements. The conclusion reached was that greater
weight should be given to the re-use of the buildings and that the traffic movements were not only
acceptable in highway safety terms but also that sustainability could be mitigated via travel plans
and similar initiatives. However parts of the proposal that could not be off-set via any building reuse arguments were rejected as noted by a number of the received representations.
The rejected elements related to extensive areas of outside storage and the depot use. The latter
use being an intensive employer accounting for a significant proportion of the overall workforce
proposed on the wider site. Hence not only could the rejected elements (extensive outside storage
and parking) not seek support from a re-use argument but also by virtue of their sheer scale and
employment generation made significant contributions towards the unsustainable nature of the
wider site.
The same is not true of the current proposal. The scale of the proposal is such that the overall
impact on traffic movements and the existing sustainability credentials of the site would be
insignificant. A refusal based on sustainability grounds would need to demonstrate that the storage
of 10 vehicles and the creation of approximately 2 jobs would be unacceptably harmful to
sustainability interests and be sufficient to outweigh the economic growth provided by the
proposal. This would prove difficult given the scale of the proposal (0.13 hectares) when seen
against the wider now authorised Aston Down Industrial Estate (57 hectares). The same is also
true if the proposal is considered in combination with other planned proposals.
It is however proposed that conditions be imposed regarding the number of vehicles stored on the
site in order to retain control over the scale of the development and its resultant traffic movements.
Noise and Residential Amenity
The Aston Down site, although in a predominantly rural location, contains and is bordered by
residential properties all of which have the potential to experience adverse noise and fumes
arising from the proposal. This is a key consideration given the introduction of HGV and other
vehicular movements and representations have been received on this point.
In respect of the potential harm to amenity arising from the HGV movements, it is noted that the
hours of such movements would not be unrestricted and instead would mirror those in place
across the authorised areas of the site. In addition given the location of the application site within
the southern areas of the main site and the resultant distance and built form between the site and
potential receptors, any impact on amenity would be minimal. Whilst concerns have been raised
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regarding the use of automated machine outside of the restricted hours, this is a matter which
could be controlled via the suggested condition.
As such the proposal would accord with Local Plan Policy GE1.
CONCLUSION
The proposal would involve the retention of an employment use on an authorised employment site
within the AONB, in a manner which conserves the character of this designated area. In this
manner the proposal would accord with the economic growth agenda contained in the NPPF and
would not conflict with other safeguards therein in respect of landscape and contamination.
In addition an assessment of the arising impact on residential amenity and sustainability identifies
limited harm and it is here that a balance must be struck between the presumption in favour of
sustainable employment generating development (the economic role) running through the NPPF
and any harm arising from such growth (the social role).
In this instance it is considered that the adverse impacts of granting permission would not
significantly and demonstrably outweigh the benefits arising from the enhanced economic growth.
RESPONSE TO REPRESENTATIONS
The received representations have been considered within the above report with direct reference
to the individual topic headings.
RECOMMENDATION
Conditional permission is recommended.
SI 2274 STATEMENT
The case officer contacted the applicant/agent and negotiated changes to the design which has
enhanced the overall scheme. These have been detailed above.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Item No:

02

Application No.
Site No.
Site Address

S.12/2095/COU

Town/Parish

Minchinhampton Parish Council

Grid Reference

390577,201127

Application
Type
Proposal

Change of Use

Applicant’s
Details

Leda Property Limited And B Sindle And Sons
C/o Agent

Agent’s Details

Mr Steven Sensecall
Kemp And Kemp Property Consultants, Elms Court, Botley, Oxford,
OX2 9L

Case Officer

Darryl.J. Rogers

Application
Validated

15.10.2012
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Building 17 And Adjacent Compound, Aston Down, Gypsy Lane,
Minchinhampton

Change of use from Class B1 (Business Use) to vehicle workshop (Sui
Generis). Use of existing compound for HGV/Car parking. (Additional
Information received 17th October 2013).

RECOMMENDATION
Recommended
Decision
For the
following
reasons:

Refusal

1.

The proposal by virtue of the identified harm to residential amenity
arising from the early morning Heavy Goods Vehicle movements is
contrary to Policy GE1 of the adopted Stroud District Local Plan,
November 2005.

CONSULTEES
Comments
Received

Cotswold District Council (E)
Development Coordination (E)
The Environment Agency (E)
Environmental Health (E)

Not Yet
Received

Cotswolds Conservation Board (E)
Contaminated Land Officer (E)
Parish / Town
Development Co-ordination (E)

CONTRIBUTORS
Letters of
Objection

Letters of
Support

Letters of
Comment

D Parker, 1 Downs Mill, Frampton Mansell
Mr T M Scates, Laburnum Bungalow, Cowcombe Lane
Cotswolds Conservation Board, Fosse Way, Northleach
L.Collins, Aston Barn, 2 Downs Mill

A Triplow, Minchinhampton Architectural Salvage Company, Cirencester
Road

Minchinhampton Parish Council, The Trap House, West End

OFFICER’S REPORT
THE SITE
The application site consists of a single storey, brick building located on the south / south western
side edge of the main Aston Down Site. The building, identified as building 17, is served off the
existing internal estate roads and has a parking area to the rear. The premises forms part of the
wider main Aston Down Industrial Park site which is made of a variety of buildings ranging from
single storey administration blocks through to large scale single span hangars. The application site
also includes part of an area of external parking to the west, set within a larger tree line compound
area.
Aston Down Industrial Park forms part of the former military base located over approximately 57
hectares of land on the top of the Cotswolds escarpment on the outskirts of Minchinhampton at the
extreme eastern side of the District boundary and within the Cotswold Area of Outstanding Natural
Beauty.
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The wider site takes access from the service road off the Cirencester/ Minchinhampton Road and
benefits from a mixed use commercial permission granted by the Secretary of State (SoS) in
December 2009, reference S.04/2680/COU, following a public inquiry.
THE PROPOSAL
The retrospective proposal relates to two elements, these being firstly the use of building 17 and
associated rear parking area as a vehicle workshop and secondly the use of the separate
compound area for the parking of Heavy Goods Vehicles with eight HGV spaces indicated on the
submitted plans.
The submitted information also states that the application seeks permission to enable some of the
parked HGVs to leave the site prior to 0600 hours due to existing haulage contracts. The
accompanying noise report indicates that such movements occur between the hours of 0300 and
0500.
It is further stated that the proposal relates provides employment for 7 full time and 1 part time
employees.
REVISED PLANS / UPDATED INFORMATION
In light of the time lag between the submission of the application and their potential determination,
an update was requested by your officers, which was duly provided by the agents earlier this
month (October). This updated information is the subject of additional public consultation which
will be reported to Members at the meeting.
The update confirms the following:
-

The proposal relates to a vehicle repair workshop providing services to other occupiers on
the Aston Down site and other customers in the locality.
The parking compound element of the proposal is not for the storage of vehicles in
connection with the workshop use.
The proposal does not relate to a haulage depot as defined by case law and the
Development Control Practice Guide.

In addition a final noise report has been submitted which, given the retrospective nature of the
proposal, considers the amenity impact of the HGV movements on local residential amenity and
compares this against existing background levels.
Furthermore a statement from a security guard on the site commenting on the noise / objector
issues arising from the vehicle movements has been submitted in support of the application.
RELEVANT PLANNING HISTORY
The Aston Down site has been the subject of a number of applications since its sale by the
Ministry of Defence, the most relevant are summarised below:
Decisions within Stroud District
Although the site has been subject to previous Circular 18/84 'Crown Land and Crown
Development' approvals as part of its previous use, the key planning history arises from the recent
consideration of application S.04/2680/COU via a 'Call-In' inquiry conducted in early 2009.
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Application S.04/2680/COU sought retrospective permission for:
‘Change of Use of land and buildings on main site and outer sites C, F and G to a mix of Classes
B1, B2, B8 and sui generis uses including outside storage and the erection of a wash bay.’
This proposal related to the wider 57 hectare site and included land in both Stroud and Cotswold
Districts. The change of use of building 15 and associated land for the parking, storage and
maintenance of vehicles and equipment in connection with waste collection and recycling, grounds
maintenance and building and street cleaning also formed part of this proposal.
This application was refused by the Stroud District Council on the 13th March 2007 for the
following reasons:
i ‘1. The development by virtue of its location and the nature, mix and level of uses proposed
would result in an unsustainable form of development within the open countryside which
would be over-reliant on the use of the private car and fails to make adequate provision for
access by alternative sustainable modes of transport contrary to Policies TRAN 1, TRAN 10
and EC 3 of the Regional Spatial Strategy, Policies S.1, S.3, E.2, E.4 and T.1 of the
Gloucestershire Structure Plan Second Review, Policy TR1 of the adopted Stroud District
Local Plan, November 2005 and Planning Policy Statement Number 7.
2.

The application fails to provide sufficient justification to demonstrate that the development
would be in the public or national interest in accordance with paragraph 22 of Planning Policy
Statement 7, Policy NHE.4 of the Gloucestershire Structure Plan Second Review and Policy
NE8 of the adopted Stroud District Local Plan, November 2005.

3.

The application fails to demonstrate that no alternative sites exist within either allocated or
protected employment areas that are capable of accommodating the proposed uses contrary
to Policies EM2 and NE8 of the adopted Stroud District Local Plan, November 2005.

4.

The application fails to demonstrate that the development will not lead to a material increase
in vehicular traffic, including goods vehicles, using the County Principal Route A419 and the
network of minor roads that lead to the development. This road network is of a sub-standard
nature by virtue of its alignment and inadequate width and is incapable of safely
accommodating the additional traffic arising from the development contrary to the interests of
highway and public safety and Policies GE5 and BE16 of the adopted Stroud District Local
Plan, November 2005

5.

The application fails to contain adequate highway mitigation measures to address the
additional vehicular turning movements at the junction of the County Principal Route A419
and the classified Cirencester Road, which arise as a result of the development, thereby
preventing the free flowing movement of traffic along the County Principal Route, contrary to
the interests of highway safety and Policies TR1, GE5, GE7 and BE16 of the adopted Stroud
District Local Plan, November 2005.

6.

The Environmental Statement fails to contain sufficiently robust information to enable the
impact of the development on the identified Sites of Special Scientific Interest and Special
Area of Conservation at Minchinhampton Commons and Rodborough Commons to be fully
assessed contrary to Policy NHE.2 of the Gloucestershire Structure Plan Second Review,
Policies NE1 and NE2 of the adopted Stroud District Local Plan, November 2005, Planning
Policy Statement 9, Circular 06/2005 and The Town and Country Planning (Environmental
Impact Assessment) (England and Wales) Regulations 1999 (as amended).
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7.

The Environmental Statement fails to contain adequate mitigation measures to safeguard the
identified protected species and their habitats from the affects of the development contrary to
Policy NHE.2 of the Gloucestershire Structure Plan Second Review, Policy NE4 of the
adopted Stroud District Local Plan, November 2005, Planning Policy Statement 9, Circular
06/2005 and The Town and Country Planning (Environmental Impact Assessment) (England
and Wales) Regulations 1999 (as amended).’

Given the retrospective nature of the proposal, enforcement action was instigated, resulting in the
service of an amended enforcement notice on the 15th August 2008.
It is important to note that at this time a number of haulage type uses were taking place on the site
and whilst permission was not sought for their retention as part of the inquiry application, the
resultant enforcement notice did seek their cessation.
Following the submission of an appeal against both the planning refusals issued by Stroud and
Cotswold District Council’s and the subsequent enforcement notices, the proposal was the subject
of a 'Call-In' Inquiry held in March 2009.
After due consideration of the Appeal Inspector's report, the SoS decided in December 2009 that
the appeals against the refusal of planning permission should be dismissed in so far as they
related to external storage and the use of building 15 and associated land as a depot, but
otherwise allowed subject to the imposition of conditions. It was further decided that the appeals
against the enforcement notices should be dismissed subject to minor amendments.
In summary the outcome of the Inquiry was that the application was permitted with the exception
of any outside storage use and the use of building 15 and associated land for use as a depot.
These uses along with other unauthorised activities not included within the application would be
controlled via the upheld enforcement notices with an overall compliance period of twelve months
in which to cease such uses. This compliance period expired on the 1st December 2010.
The permitted elements of the proposal were however subject to a legal agreement requiring
various highway related works and financial obligations to be carried out. These include the
provision of a roundabout at the A419 / Cirencester Road junction and conformity with a green
travel plan. This agreement together with all of the arising highway improvements and obligations
were based on the appeal schemes in their totality (i.e. the proposal as submitted not as
approved).
In respect of the haulage uses the outcome was that they were still subject to the requirements of
the enforcement notice. Indeed Members may recall that an update to this situation was
considered at the November 2012 Development Control Committee meeting, when it was decided
that it was not appropriate to determine whether to instigate prosecution proceedings arising from
any failure to comply with the Enforcement Notice until such time as applications S.10/1764/COU
and S.12/2095/COU have been determined. These applications are now before Members on this
Schedule.
The most relevant conditions imposed by the SoS are numbers 5, 8, 12 and 13 which impose
restrictions on outside storage, permitted change to office use, outside operations and hours of
operation respectively.
All of the permitted uses are controlled by condition 13 which states that:
' No commercial or goods vehicle shall enter or leave the site nor shall any machinery be operated
or any process carried out outside the hours of 0600 to 1900 on Mondays to Saturdays nor at any
time on Sundays, Bank or Public Holidays.'
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Under this permission Building 17, which is the subject of part of this application, benefits from a
B1 Light Industrial Use.
S.10/1487/COU

Building 15 & Land Depot for Waste
& Recycling Contractor

Refused

11/11/10

This major application related to the use of Building 15, associated compound and the large
tarmac area around Building 107 and proposed the use of the and building as a depot,
maintenance and storage area for a waste / recycling contractor and associated vehicles. To this
end the scheme proposed a total of 124 vehicle spaces made up of 67 HGV/LGV, 20 shared LGV/
car and 28 car spaces and 9 skip spaces.
Permission was refused for the following reasons:
‘1.

No over-riding need, or benefit to the rural economy, has been demonstrated for the proposal
and the provision of commercial business at a location remote from existing local services
and facilities would constitute an inappropriate and unsustainable form of development in the
countryside, contrary to the provisions of PPS1 and PPS7 and Policies EM1, NE8 and TR1
of the adopted Stroud District Local Plan, November 2005.

2.

The application fails to demonstrate that no alternative sites exist within either allocated or
established employment areas that are capable of accommodating the proposed uses
contrary to Policies EM2 and NE8 of the adopted Stroud District Local Plan, November 2005.

3.

The proposal fails to contain sufficient information to demonstrate that it would be
sympathetic to, and conserve the natural beauty of, this part of the Cotswold Area of
Outstanding Natural Beauty, and instead would cause harm to the rural character of the area
contrary to Policy NE8 of the adopted Stroud District Local Plan, November 2005 and
Planning Policy Statement 7.’

S.11/0498/FUL

Building 27C

Office Ext.

S.11/0600/FUL

Building 28C
Container

Sprinkler

S.11/1036/VAR

Variation of condition 4 of S.10/1764/COU

Permitted

31/08/11

Permitted

29/06/11

Refused

03/08/11

This decision is reported in the interests of completeness. It related to an attempt to vary the hours
of operation condition attached to permission S.10/1764/COU for the storage of vehicles between
buildings 66 and 104. However this latter permission was later quashed by the High Court.
S.11/2071/COU

Hangars 8 & 9

B2 and B8

Permitted

19/04/12

In addition to these determined applications the following application (including this one) are also
considered on this schedule:
S.10/1764/COU

Rear of B66 & 104 Parking Compound

Current

This application falls to be re-determined by the Local Planning Authority following a quashing
order issued by the High Court in August 2012.
S.12/1759/COU
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Building 15

B1, B2 and B8

Current

S.12/2095/COU

Building 17

Vehicle workshop /HGV parking

Current

Decisions within Cotswold District (CDC)
Given the location of the administrative boundary, some areas of the site lie with Cotswold District
and such decisions are relevant to the consideration of this application.
04/03315/FUL

Aston Down

Mixed Commercial

Allowed

This decision is the corresponding one to S.04/2680/COU for the CDC area of the site allowed by
the SoS in December 2009.
10/04135/FUL

Land at Aston
Down 20 Storage

Containers

Permitted 20/01/11

This permission relates to the provision of 20 metal shipping containers for long term storage use
and arises following the granting of Certificate of Lawfulness for storage uses in May 2004 under
CDC reference 03/01118/CLEUD.
11/02121/FUL

Building 34 B site

Forklift store

Permitted

This permission relates to the provision of a fork lift store, office and kitchenette facility to the side
of Building 34 on B site.
12/01623/FUL

Land east of B101 Caravan storage & HGVs

Permitted 15/6/12

This permission relates to an area of open land located to the immediate east of Building 101 near
to the gliding club perimeter fence. The permission does not restrict the number of vehicles stored
or the hours of operation of the site.
Decisions and Application being considered by Gloucestershire County Council
At the current time the County Council in their role as Waste Authority is considering an
application for the retention of a waste transfer station in Building 107 (to the immediate east of
application SDC application S.12/2095/COU. This proposal has been the subject of a withdrawn
application (GCC ref: 12/0042/STMAJW) but now falls to be considered under GCC reference
13/0058/STMAJW
Consultation Responses
Minchinhampton Parish Council:
Comment :
‘that those who make the decision on this application should take careful note of the report to the
Secretary of State (2009), in particular the inspector's comments in relation to depot use.’
Highway Authority
Raise no objection to the proposal subject to the imposition of conditions regarding the provision of
car parking on site.
Environmental Protection Manager
Having assessed the noise report and submitted information, considers that the proposal will be
detrimental to residential amenity.
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Contaminated Land Officer
Raises no objection subject to the imposition of conditions regarding the implementation of the
over-arching 'No-Dig' Policy controlling the previously permitted areas of the wider site.
Health Protection Agency (HPA)
Following the receipt of concerns regarding the potential presence of radiological contamination
arising from the previous uses of the base including the storage of material used in atomic
weapons testing, the HPA were engaged to assess the situation and provide guidance on the
need for any further work or assessment. On conclusion of their assessment the HPA, it was
determined that such matters had been adequately addressed and could continue to be so via the
implementation of the 'No-Dig' policy and radon protection measures.
Cotswold Conservation Board
Objects to the proposal on the grounds that it will proposes outside storage and additional parking
particularly HGVs, contrary to the SoS decision. In addition the Board also urges the Planning
Authorities to address the cumulative effects of the Aston Down applications and considers that an
Environmental Impact Assessment would be the most appropriate way to do this.
Cotswold District Council
Raise no objection to the proposal subject to Stroud DC having appropriate regard to matters of
landscape and highway impact.
Public Representations
Objections
Letters of objection received from the occupiers of:
Aero Bungalow, Cowcombe Lane.
Laburnum Bungalow, Cowcombe Lane.
1 Downs Mill, Frampton Mansell.
Aston Down Action Group (ADAG).
On the following grounds:
-

Noise generating arising from early morning starting of vehicles warming up, defrosting
windscreens and leaving the site.
Unacceptable nature of being continually being woken up by lorries leaving the site at
unsociable times.
The proposal is not in accordance with the Inspector's decision.
The level and nature of the radiological contamination present on the site has not been
properly assessed.
The proposal fails to comply with policy requirements contained with the Stroud District
Local Plan, the National Planning Policy Framework, the Gloucestershire Structure Plan
and the Cotswold Conservation Board Management Plan.

Support
One letter of support has been received stating that the proposal will not disturb anyone and that it
will hopefully bring employment to the area.
ENVIRONMENTAL IMPACT ASSESSMENT
This application along with the other current Aston Down applications on this Schedule has been
considering against the requirements of the Town and Country Planning (Environmental Impact
Assessment) Regulations 2011 and has been found not to be 'EIA' development for the purposes
of the Regulations either in isolation or in combination with other permitted or planned proposals.
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This view has been confirmed by a Screening Direction issued by the Secretary of State in June
2013 following a request from a third party.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
The policy background for an application of this type is mainly contained with the adopted Stroud
District Local Plan, November 2005 and the National Planning Policy Framework (NPPF).
Within this background the most relevant development plans are Local Plan Policies GE1, GE5
and NE8 which seek to protect residential amenity, highway safety and the rural character of
Cotswold Area of Outstanding Natural Beauty (AONB).
In respect of the National Planning Policy Framework (NPPF), regard must be had to the core
planning principles contained in paragraphs 17 with the following chapters being of particular
relevance :
Chapter 1 'Building a strong, competitive economy' places the emphasis on sustainable
development and proactive planning systems, notably paragraphs 18 and 19.
Chapter 3 'Supporting a prosperous rural community' (Paragraph 28) and Chapter 11 'Conserving
and enhancing the natural environment' (Paragraphs 109-125) of the NPPF apply to development
in rural areas. It highlights the need to protect landscape character, maintain rural housing and
communities and minimise impacts on landscapes and biodiversity.
Chapter 4 'Promoting sustainable transport' (Paragraphs 29-41) of the NPPF promote the need for
sustainable transport. It outlines Governments objectives with regard to offering people access to
a real choice about how they chose to travel. It requires access to sustainable transport modes
and recognises that sustainable transport solutions will vary from urban to rural areas.
Chapter 10 'Meeting the challenge of climate change, flooding and coastal change' (Paragraphs
93-108) of the NPPF establishes Governments objectives in supporting the delivery of a low
carbon future which would aid in reducing greenhouse gas emissions , minimise vulnerability and
provide resilience to the impacts of climate change. This chapter considers the implications of
development on areas prone to flooding by virtue of proximity to watercourses or management of
surface water.
Chapter 11 'Conserving and enhancing the natural environment' (Paragraphs 109-125) of the
NPPF details Governments objectives with regard to protecting and enhancing valued landscapes
such as the AONB whilst minimising impacts of development on biodiversity. It requires
assessment of noise generating developments or the location of development in noise sensitive
environments. It also considers pollution and land contamination.
In addition although at pre-submission stage, the District Council has in July 2013 approved a
formal consultation version of the replacement local plan 'Stroud District Local Plan: PreSubmission Draft'. Although limited weight can be attached to this emerging policy, it is
nevertheless a material consideration. It is noted that within this emerging strategy, the Aston
Down site is defined as a Key Employment Site (designation EK21) and under Policy EI1 is to be
retained for 'B' class employment uses.
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Given this policy background the key considerations for this application are the suitability of the
site in employment terms, landscape and visual affects arising, contamination, highway
implications and finally noise / residential amenity. Such consideration must be made in the
context of the planning history of the site, the material considerations identified above and the two
element nature of the proposal.
Employment
It is acknowledged that building 17 benefits from an extant permission for B1 (light industrial use)
granted by the Secretary of State under decision S.04/2680/COU. As such the principle of the reuse of the building for sustainable employment purposes has been firmly established and this
extant authorised use must be considered as the relevant fallback position against which the reuse of building 17 must be assessed. It is however acknowledged that re-use of the detached
compound area does not benefit from such a baseline.
In terms of local plan employment policies, whilst the site is clearly an existing employment site,
there is no distinct local plan employment policy against which a change of use from one
employment type to another employment type can be considered. Policies EM1 through to EM10
do not provide guidance on this type of application. A point noted by the received representations.
The same is also true of local plan policy BE16, which is concerned with the re-use of rural
buildings. In this instance whilst policy BE16 provides a useful background to the proposal, it
would not be the appropriate policy against which to consider the re-use of a building set within an
authorised industrial park. Notwithstanding this it is clear from the SoS decision that building 15
was considered to be of sound and solid construction and capable of re-use.
Hence solely in employment terms regard is had to paragraph 14 of the NPPF which states that:
For decision-taking..................where the development plan is absent, silent or relevant policies are
out of date, granting permission unless:
-any adverse impacts of doing so would significantly and demonstrably outweigh the benefits,
when assessed against the policies in this Framework taken as a whole; or
-specific policies in this Framework indicate development should be restricted.
In this regard the proposal in employment terms would gain significant support from the general
assumption in favour of sustainable development and the economic growth agenda contained
within the NPPF along with paragraphs 18 and 19 of Chapter 1 and paragraphs 28 of Chapter and
the desire to provide / increase / maintain rural employment opportunities. These paragraphs
state:
'18. The Government is committed to securing economic growth in order to create jobs and
prosperity, building on the country's inherent strengths, and to meeting the twin challenges of
global competition and of a low carbon future.
19. The Government is committed to ensuring that the planning system does everything it can to
support sustainable economic growth. Planning should operate to encourage and not act as an
impediment to sustainable growth. Therefore significant weight should be placed on the need to
support economic growth through the planning system.'
This represents a key shift in policy guidance since the time of the SoS decision and should be
afforded considerable weight in the determination of the application.
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It is clear from the authorised baseline use of Building 17 that the planning history of the site
confirms that the building is capable of and should be used for employment purposes. In respect
of the detached compound area, this was considered unacceptable due to its relationship and
connection to wider proposed waste / recycling contractor use and the resultant landscape and
sustainability issues arising from that use. It was not considered to be unacceptable for
employment uses in principle, rather it was the harm arsing to other considerations from that
particular use that warranted a refusal.
Indeed it is important to note that the previous Inspector and by implication the Secretary of State
were only able to consider the planning merits of the proposal before them and to make a decision
as to whether than particular proposal was acceptable. The appeal decision does not prevent the
consideration of and acceptance of other different uses on the same areas of the site. Each
application must be considered on its merits.
Although representations have been received on the opinion of the SoS to the acceptability or
otherwise of haulage type uses on the wider site, it is noted that the proposal before the SoS did
not include any such uses. Such uses were expressly withdrawn from the submitted appeals.
In addition representations have been received regarding the impact of a B2 use and the creation
of a garage. However for such a proposal to be refused, a B2 use must give rise to unacceptable
harm when balanced against other material considerations and this will be discussed further
below. It is however noted that the SoS decision gave permission for a large scale B2 General
Industrial Use across approximately 24,000 sqm of Hangar 8 North which at the time of the Inquiry
and the Inspector’s visit to the site was used as a garage by Mitsubishi Motors.
In simple employment land use terms the proposals are acceptable and would proactively drive
and support sustainable economic development ' in line with paragraph 17 of the NPPF:
'......proactively drive and support sustainable economic development to deliver the homes,
business and industrial units, infrastructure and thriving local places that the country needs. Every
effort should be made objectively to identify and then meet the housing, business and other
development needs of an area, and respond positively to wider opportunities for growth.
Hence whilst the wider acceptability and impacts arising from the particular type of employment
use proposed are subject to further considerations as discussed below, the basic use of the
building and compound area for employment uses complies with the NPPF and reflects future
policy direction.
Therein lies the planning balance.
Landscape Impact
Given the location of the site within the designated Cotswold Area of Outstanding Natural Beauty
(AONB), the visual impact of the proposal and its effect on the rural character of the surrounding
landscape is a crucial consideration and must be assessed against the requirements of Local Plan
Policy NE8, paragraph 115 of the NPPF and the key objectives within para 17 of the NPPF which
states:
'take account of the different roles and character of different areas, promoting the vitality of our
main urban areas, protecting the Green Belts around them, recognising the intrinsic character and
beauty of the countryside and supporting thriving rural communities within it;'
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In terms of this proposal it is noted that Building 17 and its immediate land lie within the main site
against a backdrop of extremely large hangar style buildings all set with a well established
brownfield environment. It is further noted that the detached compound area is contained by a well
established evergreen tree line. Given this situation views into this particular section of the site
from public vantage points are very limited.
Both Local Plan Policy NE8 and NPPF paragraph 115 both state the need to preserve the rural
character of the AONB with paragraph stating that:
'115. Great weight should be given to conserving landscape and scenic beauty in National Parks,
the Broads and Areas of Outstanding Natural Beauty, which have the highest status of protection
in relation to landscape and scenic beauty.'
This is a point clearly raised by the Cotswold Conservation Board and other representations.
It is noted that the policy requirement is one of conserving the character of the AONB and by
implication this is done by either ensuring that there is no change in such a character or that no
harm arises from a proposed change. The policy requirement is not one that restricts or prevents
acceptable change as has been suggested.
In this instance the landscape character of Building 17 is that of an existing brick building set
within a wider built form and a building for which the landscape implications of an industrial use
have already been found to be acceptable by virtue of its authorised use. Therefore provided that
this different industrial use is contained within the existing building and the associated parking
within the associated parking area to the rear (matter to which conditions could apply), there will
be little if any change in the landscape character beyond that previously approved.
With regard to the landscape implications arising from the detached HGV parking area, given that
the parking will occur within a self-contained and ever green tree lined screen section of the site,
the contents of which are not visible from wider public view points, there is no discernible harm to
the wider AONB.
This is a key difference from the wider more extensive proposal refused by the SoS, who was
considering the landscape impact of the use of this compound area as part of a larger commercial
use which included parking on the extreme western boundary of the site. As this western boundary
is far more open and visible from public vantage points, the SoS felt that this element was
sufficiency harmful to warrant withholding permission for the proposed re-use of building 15 and
the surrounding environs. The current proposal, by virtue of its smaller, more contained compound
area, is materially different.
Although the received representations are noted in respect of the proposal involving the creation
of additional storage which was restricted by condition 5 of the SoS decision, this condition arose
from the consideration of a particular proposal and the visual impact of that proposal at that time. It
does not prevent outside storage proposals being considered on the site or present a moratorium
on such areas for perpetuity. Rather it enables a clean starting point from which future decision
makers can better restrict such areas having fully considered the resultant visual impacts.
In terms of the visual impact of any traffic movements arsing from the proposal on the wider AONB
it is again acknowledged that the building has an authorised fallback B1 use and that any
additional visual impact arising from HGV traffic leaving the site must be seen against the
backdrop of a wider authorised, 57 hectare, industrial park. As such any impact would not be
significant and when balanced against the stated aim of the Cotswold Conservation Board and
Local Plan Policy NE8to promote the economic and social well being of the AONB is acceptable.
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The landscape implications of the proposal therefore accord with policy NE8 together with
paragraph 115 and the core objectives of the NPPF.
It is noted that representations have been received stating that the application is ‘major
development’ and hence should be judged against the stricter tests contained in Policy NE8 and
the NPPF. However in considering whether the proposal is major development or not, it is
reasonable to consider the proposal against not only the definition of major development given in
the Town and Country Planning (Development Management Procedure) Order 2010, but also to
consider other thresholds such as the need for Traffic Assessments and similar. Having carried
out this consideration, the proposal is not major development.
Contamination
With respect to the potential contamination issues arising from the site, the history of the site
indicates that there are a number of contamination 'hotspots' located around the overall base. In
this instance whilst there are no such areas within the application site itself, there is a high risk
area located on the northern boundary of the detached compound area. However given that the
proposal does not include any ground works, there should be no disturbance of the identified
contamination. However as a precautionary recommendation, this matter could be dealt with via a
condition regarding compliance with the previously adopted 'Permit to Dig' regime originally
submitted as part of application S.04/2680/COU.
This approach accords with the findings of the Health Protection Agency (HPA) who have
rigorously reviewed all aspect of contamination on the site following a joint request from Planning
and Environmental Protection Officers.
In recognition of the location of the site on a major aquifer, a condition could be imposed on any
permission requiring the submission and approval of drainage and interceptor works in a similar
manner to that considered acceptable by the SoS.
Thus provided that such a condition is attached to any potential permission, the proposal would
comply with NPPF paragraph 121.
Highways
It is clear from the comments of the Highway Authority that the proposal is acceptable in highway
terms and when judged against the authorised fallback position and the materiality of any
additional traffic entering the network will conform with local plan policy GE5 and NPPF paragraph
32.
It is also noted that the wider Aston Down site is controlled by way of a legal agreement controlling
total vehicle movements leaving the site and the resultant obligations arising.
Noise and Residential Amenity
The Aston Down site, although in a predominantly rural location, contains and is bordered by
residential properties all of which have the potential to be receptors to adverse noise and fumes
arising from the proposal. This is a key consideration given the proposed change from a B1 (light
industrial use) to a B2 (general industrial use) and the proposed early morning hours departure of
HGV vehicles. Indeed continued and prolonged representations from a local resident have been
received on this point.
In respect of the change in the type of industrial use, it is noted that the application site relates to a
building of 162sqm for which any permitted development rights for extensions have been removed
via condition 9 of the SoS decision with all industrial processes happening inside the building by
virtue of compliance with condition 12 of the same permission. Given this relatively small scale
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and the ability to impose similar controls on a B2 industrial use, the proposed change would not
give rise to unacceptable harm to amenity.
Indeed it a material consideration that B2 uses of a significantly larger scale were considered
acceptable by the SoS and related to a floor space of approximately 24,000 sqm. Given this
authorised situation, the use of a building of 162sqm (approx 135 times smaller) is not considered
to be unduly harmful to residential amenity. Hence this element of the proposal accords with Local
Plan Policy GE1.
In respect of the potential harm to amenity arising from the early morning HGV movements, this
has been assessed by the Council's Environmental Protection (EP) Manager who has considered
both the submitted noise reports and observed the movements first hand. Although it is
acknowledged that the Aston Down site is located in close proximity to the designated lorry route
along the A419 which carries all manner of vehicles at all manner of times, it is also acknowledged
that background noise levels are very quiet due to the rural location of the base and the nearly
residential properties.
In terms of local receptors the most affected properties are a series of 7 dwellings located to the
north of the site along Cowcombe Lane. These dwellings are mainly single storey houses all set
within the original historic curtilage of the Aston Down base and in close proximity to the main
security and sales gates accesses to the base and the A419 further north. To date of these seven
properties, objections have been received from two.
The sales gate and main security gate accesses are the authorised ones for the Aston Down
Industrial Park and it is via these routes that the majority of base related traffic enters and leaves
the base. These entrances would also be used by the occupiers of any land within the main site
controlled by Cotswold District Council (CDC). Indeed it is noted that the users of the storage area
permitted by CDC under reference 12/01623/FUL, could use these accesses, and given the
absence of any restricting conditions, could do so at any hour on any day in an unrestricted
manner.
However it is the view of the EP Manager that the proposed early morning HGV movements would
have a detrimental impact on the residential amenity of the local residents along Cowcombe Lane.
In addition whilst the submitted noise report makes a case to the contrary, it does not propose any
alternative and enforceable mitigation measures to supplement this situation. Hence whilst it may
be possible to use quieter, specially design HGV vehicles, the use of such vehicles falls outside of
the scope of any enforceable condition and could not therefore be satisfactorily controlled. The
number of and time of vehicles leaving the site could however, with some difficulty, be controlled.
Given that the application has been made on the clear basis of an unrestricted hours of operation,
it would be wholly unreasonable and contrary to Circular 11/95 to impose a condition reflecting
those imposed by the SoS, as this would essentially nullify the proposal for which permission is
sought.
As such the early morning HGV movements would cause harm to amenity and be contrary to
Local Plan Policy GE1.
CONCLUSION
The proposal would involve the retention of an employment use on an authorised employment site
within the AONB and would conserve the character of this designated area. In this manner the
proposal would accord with the economic growth agenda contained in the NPPF and would not
conflict with other safeguards therein in respect of landscape, contamination and sustainability.
35

However the proposal would cause identifiable harm to residential amenity and it is here that a
balance must be struck between the presumption in favour of sustainable employment generating
development (the economic role) running through the NPPF and the harm arising from such
growth (the social role).
In this instance it is considered that on balance the adverse impacts of granting permission would
significantly and demonstrably outweigh the benefits arising from the enhanced economic growth.
RESPONSE TO REPRESENTATIONS
The received representations have been considered within the above report with direct reference
to the individual topic headings.
RECOMMENDATION
The proposal by virtue of the identified harm to residential amenity arising from the early morning
Heavy Goods Vehicle movements is contrary to Policy GE1 of the adopted Stroud District Local
Plan, November 2005.
Refusal is recommended.
SI 2274 STATEMENT
The case officer contacted the applicant/agent and negotiated changes to the design which has
enhanced the overall scheme. These have been detailed above.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Item No:

03

Application No.
Site No.
Site Address

S.12/1759/COU
PP-02159716
Building 15, Aston Down, Gypsy Lane, Minchinhampton

Town/Parish

Minchinhampton Parish Council

Grid Reference

390540,201187

Application
Type
Proposal

Change of Use

Applicant’s
Details

Mr Nick Hardcastle
C/O Agent, Kemp & Kemp Property Consultants, Elms Court, Botley,
Oxford
Oxfordshire
OX2 9LP

Agent’s Details

Mr.Stephen Sensecall
Elms Court, Botley, Oxford, Oxfordshire, OX2 9LP
United Kingdom

Case Officer

Darryl.J. Rogers

Application

27.09.2012
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Change of use of Building 15 to B1, B2 and B8 uses. (Additional
Information received 17th October 2013).

Validated

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission
1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

Prior to the bringing into use of any part of the development hereby
permitted the car and HGV parking areas shall be laid in full in
accordance with the approved plans. For the avoidance of doubt
the approved plans indicate a total of 19 car spaces and 8 HGV
spaces. This provision shall be maintained as such, free of
obstruction, and available for use thereafter.
Reason:
To ensure that the adequate vehicle parking is provided in
accordance with policies GE5 and TR1 of the adopted Stroud
District Local Plan, November 2005.

3.

Prior to the commencement of the development hereby permitted,
a scheme for the provision of secure and covered cycle parking for
a minimum of 3 bicycles within the application site, shall be
submitted to and approved in writing by the Local Planning
Authority. The approved scheme shall then be implemented in full
prior to occupation of the development and shall be maintained as
such available for use thereafter.
Reason:
To encourage the use of the use of sustainable transport modes in
accordance with the National Planning Policy Framework.

4.

All car parking shall take place solely in the areas marked yellow
and all HGV parking solely on the areas marked pink on the
approved plans.
Reason:
In order to safeguard the rural character of this part of the
Cotswold Area of Outstanding Natural Beauty in accordance with
Policy NE8 of the adopted Stroud District Local Plan, November
2005 and paragraph 115 of the National Planning Policy
Framework.
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5.

No more than 8 HGV shall be parked on the site at anytime.
Reason:
To safeguard the rural character of this part of the Cotswold Area
of Outstanding Natural Beauty in accordance with Policy NE8 of
the adopted Stroud District Local Plan and paragraph 1115 of the
National Planning Policy Framework.

6.

Prior to the brining into use of any part of the development hereby
permitted, the drainage works indicated on approved drawing
'Existing Drainage Layout & Proposed Mitigation (Main Site)'
prepared by SLR Consulting and received on the 27th September
2012 shall be implemented in full in so far as they relate to
application site and shall be maintained as such thereafter.
Reason:
To ensure that the site is provided with a satisfactory means of
drainage and to prevent pollution of ground water supplies in
accordance with paragraphs 120 and 121 of the National Planning
Policy Framework.

7.

Prior to the commencement of any ground works, core samples
shall be excavated within the area of the proposed ground works
and soil samples collected in order to ensure that the ground is
free from contamination. The soil samples shall be collected in
accordance with a sampling scheme that shall first be agreed in
writing by the local planning authority. The soil samples shall
undergo sufficient analysis to determine whether contamination
exists. In addition, the potential for radiological contamination shall
be assessed by reference to existing information and if necessary
by site screening using handheld measuring equipment by a
suitable radiological assessment specialist.
An assessment of the field and laboratory data shall be undertaken
to determine whether the disturbance of the ground could mobilise
identified contaminants and cause pollution of controlled waters or
unacceptable risks to site users and occupants (both temporary
and permanent) which require specific remediation control
measures.
Should the assessments indicate that ground disturbance in the
proposed location could mobilise contaminants and cause pollution
of controlled waters or risks to site users and occupants, then the
proposed ground works shall not commence until remediation
works have been carried out in accordance with details to be
agreed with the local planning authority. A certificate shall be
provided to the authority that the works have been carried out and
completed in accordance with the agreed details.
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Reason:
To comply with the provisions of paragraphs 120 and 121 of the
National Planning Policy Framework and to ensure the site is free
from the effects of any contamination from previous uses of the
site and does not pose a threat to human health.
8.

No manufacturing, repair. servicing or maintenance or other
industrial processes shall be carried on outside of the building.
Reason:
To safeguard the amenities of the adjacent residential occupiers in
accordance with Policy GE1 of the adopted Stroud District Local
Plan, November 2005.

9.

No outside storage shall take place on the site.
Reason:
In order to safeguard the rural character of this part of the
Cotswold Area of Outstanding Beauty in accordance with Policy
NE8 of the adopted Stroud District Local Plan, November 2005
and paragraph 115 of the National Planning Policy Framework.

10. No external lighting of any description, including temporary and
moveable light sources, shall be erected within the site.
Reason:
In order to safeguard the character of this part of the Cotswold
Area of Outstanding Natural Beauty in accordance with Policies
GE1 and NE8 of the adopted Stroud District Local Plan, November
2005 and paragraph 115 of the National Planning Policy
Framework.
11. All vehicular access to the development shall take place only at the
Main Gate (the security controlled one to the north of the
application site) and the Sale Gate (the one immediately adjacent
to the Gliding Club and main site) which serve the wider Aston
Down site. No access of any form shall be taken from any other
access serving Aston Down.
Reason:
In order to ensure that the development is served by a satisfactory
form of vehicular access.
12. No commercial or goods vehicle shall enter or leave the site nor
shall any machinery be operated or any process carried out,
including the running of engines and the warming up of any
commercial vehicle, outside the hours of 06:00 to 19:00 on
Mondays to Saturdays nor at any time on Sundays, Bank or Public
Holidays.
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Reason:
In the interests of the amenities of the occupiers of nearby
residential properties in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.

CONSULTEES
Comments
Received

Development Coordination (E)
Cotswold District Council (E)
Parish / Town

Not Yet
Received

In respect of revised responses:
Parish / Town
Cotswold District Council (E)
Cotswolds Conservation Board (E)
The Environment Agency (E)
Development Coordination (E)

CONTRIBUTORS
Letters of
Objection

Letters of
Support

D Parker, 1 Downs Mill, Frampton Mansell
Cotswolds Conservation Board, Fosse Way, Northleach
L.Collins, Aston Barn, 2 Downs Mill

A Triplow, Minchinhampton Architectural Salvage Company, Cirencester
Road
Ms Hayward, Cotswold Gliding Club, Aston Down Airfield
Minchinhampton Parish Council, The Trap House, West End

Letters of
Comment

OFFICER’S REPORT
THE SITE
The application site consists of a single storey brick building and associated car parking areas
located on the western edge of the main Aston Down Industrial Park, along with a hard surfaced
compound area to the south. The building, identified as building 15 was formerly used for the
repair and maintenance of military vehicles along with associated administrative activities as part
of the previous military occupation of the wider base.
Aston Down Industrial Park forms part of the former military base located over 57 hectares of land
on the top of the Cotswolds escarpment on the outskirts of Minchinhampton at the extreme
eastern side of the District boundary and within the Cotswold Area of Outstanding Natural Beauty.
The wider site takes access from the service road off the Cirencester/ Minchinhampton Road and
benefits from a mixed use commercial permission granted by the Secretary of State (SoS) in
December 2009, reference S.04/2680/COU, following a public inquiry.
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THE PROPOSAL
The proposal is for a change of use of the building, associated car parking area and detached
area for a flexible use of either B1 (light industrial), B2 (general industrial) or B8 (storage and
distribution) spread across three units (A,B and C) created within Building 15. For the avoidance
of doubt the proposal seeks permission for any or all of the units to be used for any or all of the
proposed uses.
In associated with this, the proposal also seeks permission for the parking of passenger vehicles
around the curtilage of Building 15, with HGV parking proposed within the detached compound
area to the south. Each unit would have dedicated and separate staff (19 spaces in total) and HGV
parking (8 spaces in total) available.
The submitted information indicates that the overall floor area of building 15 is approximately 812
sqm with the wider site including the parking area falling beneath 0.5 hectares in total. In addition
the proposal is made on the basis of restricted hours of operation mirroring those in place across
the wider Industrial Park of being in use between 0600 to 1900 Monday to Saturday and at no time
on Sundays, bank or public holidays. (See Relevant Planning History for more information).
Due to the speculative and flexible nature of the proposal, no employee numbers are given.
Drainage details are however submitted .
REVISED PLANS / UPDATED INFORMATION
In light of the time lag between the submission of the application and their potential determination,
an update was requested by your officers, which was duly provided by the agents earlier this
month. This updated information is the subject of additional public consultation which will be
reported to Members at the meeting.
The update relates mainly to the other current applications being considered in respect of Aston
Down but in the interests of openness and transparency, further publicity has taken place.
RELEVANT PLANNING HISTORY
The Aston Down site has been the subject of a number of applications since its sale by the
Ministry of Defence, the most relevant are summarised below:
Decisions within Stroud District
Although the site has been subject to previous Circular 18/84 'Crown Land and Crown
Development' approvals as part of its previous use, the key planning history arises from the recent
consideration of application S.04/2680/COU via a 'Call-In' inquiry conducted in early 2009.
Application S.04/2680/COU sought retrospective permission for:
'Change of Use of land and buildings on main site and outer sites C, F and G to a mix of Classes
B1, B2, B8 and sui generis uses including outside storage and the erection of a wash bay.'
This proposal related to the wider 57 hectare site and included land in both Stroud and Cotswold
Districts. The change of use of building 15 and associated land for the parking, storage and
maintenance of vehicles and equipment in connection with waste collection and recycling, grounds
maintenance and building and street cleaning also formed part of this proposal.
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This application was refused by the Stroud District Council on the 13th March 2007 for the
following reasons:
i ' 1. The development by virtue of its location and the nature, mix and level of uses proposed
would result in an unsustainable form of development within the open countryside which
would be over-reliant on the use of the private car and fails to make adequate provision for
access by alternative sustainable modes of transport contrary to Policies TRAN 1, TRAN 10
and EC 3 of the Regional Spatial Strategy, Policies S.1, S.3, E.2, E.4 and T.1 of the
Gloucestershire Structure Plan Second Review, Policy TR1 of the adopted Stroud District
Local Plan, November 2005 and Planning Policy Statement Number 7.
2.

The application fails to provide sufficient justification to demonstrate that the development
would be in the public or national interest in accordance with paragraph 22 of Planning Policy
Statement 7, Policy NHE.4 of the Gloucestershire Structure Plan Second Review and Policy
NE8 of the adopted Stroud District Local Plan, November 2005.

3.

The application fails to demonstrate that no alternative sites exist within either allocated or
protected employment areas that are capable of accommodating the proposed uses contrary
to Policies EM2 and NE8 of the adopted Stroud District Local Plan, November 2005.

4.

The application fails to demonstrate that the development will not lead to a material increase
in vehicular traffic, including goods vehicles, using the County Principal Route A419 and the
network of minor roads that lead to the development. This road network is of a sub-standard
nature by virtue of its alignment and inadequate width and is incapable of safely
accommodating the additional traffic arising from the development contrary to the interests of
highway and public safety and Policies GE5 and BE16 of the adopted Stroud District Local
Plan, November 2005

5.

The application fails to contain adequate highway mitigation measures to address the
additional vehicular turning movements at the junction of the County Principal Route A419
and the classified Cirencester Road, which arise as a result of the development, thereby
preventing the free flowing movement of traffic along the County Principal Route, contrary to
the interests of highway safety and Policies TR1, GE5, GE7 and BE16 of the adopted Stroud
District Local Plan, November 2005.

6.

The Environmental Statement fails to contain sufficiently robust information to enable the
impact of the development on the identified Sites of Special Scientific Interest and Special
Area of Conservation at Minchinhampton Commons and Rodborough Commons to be fully
assessed contrary to Policy NHE.2 of the Gloucestershire Structure Plan Second Review,
Policies NE1 and NE2 of the adopted Stroud District Local Plan, November 2005, Planning
Policy Statement 9, Circular 06/2005 and The Town and Country Planning (Environmental
Impact Assessment) (England and Wales) Regulations 1999 (as amended).

7.

The Environmental Statement fails to contain adequate mitigation measures to safeguard the
identified protected species and their habitats from the affects of the development contrary to
Policy NHE.2 of the Gloucestershire Structure Plan Second Review, Policy NE4 of the
adopted Stroud District Local Plan, November 2005, Planning Policy Statement 9, Circular
06/2005 and The Town and Country Planning (Environmental Impact Assessment) (England
and Wales) Regulations 1999 (as amended).'

Given the retrospective nature of the proposal, enforcement action was instigated, resulting in the
service of an amended enforcement notice on the 15th August 2008.
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It is important to note that at this time a number of haulage type uses were taking place on the site
and whilst permission was not sought for their retention as part of the inquiry application, the
resultant enforcement notice did seek their cessation.
Following the submission of an appeal against both the planning refusals issued by Stroud and
Cotswold District Councils and the subsequent enforcement notices, the proposal was the subject
of a 'Call-In' Inquiry held in March 2009.
After due consideration of the Appeal Inspector's report, the SoS decided in December 2009 that
the appeals against the refusal of planning permission should be dismissed in so far as they
related to external storage and the use of building 15 (the building included in the application now
before Members) and associated land as a depot, but otherwise allowed subject to the imposition
of conditions. It was further decided that the appeals against the enforcement notices should be
dismissed subject to minor amendments.
In summary the outcome of the Inquiry was that the application was permitted with the exception
of any outside storage use and the use of building 15 and associated land for use as a depot.
These uses along with other unauthorised activities not included within the application would be
controlled via the upheld enforcement notices with an overall compliance period of twelve months
in which to cease such uses. This compliance period expired on the 1st December 2010.
The permitted elements of the proposal were however subject to a legal agreement requiring
various highway related works and financial obligations to be carried out. These include the
provision of a roundabout at the A419 / Cirencester Road junction and conformity with a green
travel plan. This agreement together with all of the arising highway improvements and obligations
were based on the appeal schemes in their totality (i.e. the proposal as submitted not as
approved).
In respect of the haulage uses the outcome was that they were still subject to the requirements of
the enforcement notice. Indeed Members may recall that an update to this situation was
considered at the November 2012 Development Control Committee meeting, when it was decided
that it was not appropriate to determine whether to instigate prosecution proceedings arising from
any failure to comply with the Enforcement Notice until such time as applications S.10/1764/COU
and S.12/2095/COU have been determined. These applications are now before Members on this
Schedule.
The most relevant conditions imposed by the SoS are numbers 5, 8, 12 and 13 which impose
restrictions on outside storage, permitted change to office use, outside operations and hours of
operation respectively.
All of the permitted uses are controlled by condition 13 which states that:
' No commercial or goods vehicle shall enter or leave the site nor shall any machinery be operated
or any process carried out outside the hours of 0600 to 1900 on Mondays to Saturdays nor at any
time on Sundays, Bank or Public Holidays.'
S.10/1487/COU

Building 15 & Land Depot for Waste
& Recycling Contractor

Refused

11/11/10

This major application related to the use of Building 15, associated compound and the large
tarmac area around Building 107 and proposed the use of the and building as a depot,
maintenance and storage area for a waste / recycling contractor and associated vehicles. To this
end the scheme proposed a total of 124 vehicle spaces made up of 67 HGV/LGV, 20 shared LGV/
car and 28 car spaces and 9 skip spaces.
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Permission was refused for the following reasons:
'1.

No over-riding need, or benefit to the rural economy, has been demonstrated for the proposal
and the provision of commercial business at a location remote from existing local services
and facilities would constitute an inappropriate and unsustainable form of development in the
countryside, contrary to the provisions of PPS1 and PPS7 and Policies EM1, NE8 and TR1
of the adopted Stroud District Local Plan, November 2005.

2.

The application fails to demonstrate that no alternative sites exist within either allocated or
established employment areas that are capable of accommodating the proposed uses
contrary to Policies EM2 and NE8 of the adopted Stroud District Local Plan, November 2005.

3.

The proposal fails to contain sufficient information to demonstrate that it would be
sympathetic to, and conserve the natural beauty of, this part of the Cotswold Area of
Outstanding Natural Beauty, and instead would cause harm to the rural character of the area
contrary to Policy NE8 of the adopted Stroud District Local Plan, November 2005 and
Planning Policy Statement 7.'

In terms of the relationship between refused application S.10/1487/COU and the current
application before Members, there is a commonality in terms of the re-use of building 15 and part
but not all of the detached compound area. However retrospective major application
S.10/1487/COU included further land to the south between buildings 107 and 104/105 and related
to a proposal spread across approximately 2 hectares, proposed 124 parking spaces and
employed 114 carrying out waste and recycling contractors activities off site.
S.11/0498/FUL

Building 27C

Office Ext.

Permitted

31/08/11

S.11/0600/FUL

Building 28C

Sprinkler Container

Permitted

29/06/11

S.11/1036/VAR

Variation of condition 4 of S.10/1764/COU

Refused

03/08/11

This decision is reported in the interests of completeness. It related to an attempt to vary the hours
of operation condition attached to permission S.10/1764/COU for the storage of vehicles between
buildings 66 and 104. However this latter permission was later quashed by the High Court.
S.11/2071/COU

Hangars 8 & 9

B2 and B8

Permitted

19/04/12

In addition to these determined applications the following application (including this one) are also
considered on this schedule:
S.10/1764/COU

Compound adj B66 B1, B2 and B8

Current

S.12/2095/COU

Building 17

Current

Vehicle workshop /HGV parking

Decisions within Cotswold District (CDC)
Given the location of the administrative boundary, some areas of the site lie with Cotswold District
and such decisions are relevant to the consideration of this application.
04/03315/FUL
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Aston Down

Mixed Commercial

Allowed

This decision is the corresponding one to S.04/2680/COU for the CDC area of the site allowed by
the SoS in December 2009 .
10/04135/FUL
20/01/11

Land at Aston Down

20 Storage Containers

Permitted

This permission relates to the provision of 20 metal shipping containers for long term storage use
and arises following the granting of Certificate of Lawfulness for storage uses in May 2004 under
CDC reference 03/01118/CLEUD.
11/02121/FUL

Building 34 B site

Forklift store

Permitted

This permission relates to the provision of a fork lift store, office and kitchenette facility to the side
of Building 34 on B site.
12/01623/FUL

Land east of B101 Caravan storage & HGVs

Permitted 15/6/12

This permission relates to an area of open land located to the immediate east of Building 101 near
to the gliding club perimeter fence. The permission does not restrict the number of vehicles stored
or the hours of operation of the site.
Decisions and Application being considered by Gloucestershire County Council.
At the current time the County Council in their role as Waste Authority is considering an
application for the retention of a waste transfer station in Building 107 (to the immediate east of
application SDC application S.12/2095/COU. This proposal has been the subject of a withdrawn
application (GCC ref: 12/0042/STMAJW) but now falls to be considered under GCC reference
13/0058/STMAJW
CONSULTATION RESPONSES
Following the Quashing Order, the application has been re-publicised and with consultation
responses being updated as detailed below:
Minhinchampton Parish Council
Support the application but request that any permission should be subject to the same conditions
imposed by the Secretary of State.
Highway Authority
Raise no objection to the proposal subject to the imposition of conditions regarding the provision of
car / HGV parking in accordance with the submitted and the additional provision of cycle parking.
Cotswold District Council
Raise no objection to the proposal subject to Stroud DC having appropriate regard to matters of
landscape and highway impact.
Cotswolds Conservation Board
Object to the application due to it being essentially the storage of vehicles within the AONB. Urge
the LPA to consider the cumulative effects of all applications and their relationship with EIA
Regulations.
CPRE
In an overarching objection to the Aston Down applications state that:
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We would argue that the planning permission granted following the 2009 appeal created, in
planning terms, the acceptable level of use of the land (including buildings) with the restriction on
the use of outside areas for storage on the Aston Down site, and limited periods of vehicle access.
The addition of more goods vehicles will increase the flow of traffic across the site, to and from
Cirencester Road and across Minchinhampton and Rodborough Common which would inevitably
have an adverse effect on the environment and the landscape of the AONB countryside on and
around the site.
We believe that the Inspector's recommendations - accepted by the Secretary of State - provided
for the maximum employment use of the site which would be acceptable within the constraints of
this sensitive countryside location.
In summary, the proposed extension of use of the site is contrary to the Secretary of State's
decision in 2009 and, as outlined in this submission, the Stroud District Local Plan Policies GE5,
EM7, NE8 and TR1 and the National Planning Policy Framework paragraphs 8, 10, 14, 109 and
115 in particular.
We therefore strongly object to the application for the reasons stated above and trust that the
Council will refuse to grant planning permission in this case in order to discourage any further
encroachment on the landscape and the environment of the AONB at Aston Down.
CPRE Stroud District 26 October 2012
Environmental Protection Unit
Comment in general on the Aston Down proposals that if any ground works are proposed as part
of the application then conditions concerning contaminated land relating to the over-arching 'NoDig' policy should be imposed.
Health Protection Agency (HPA)
Following the receipt of concerns regarding the potential presence of radiological contamination
arising from the previous uses of the base including the storage of material used in atomic
weapons testing, the HPA were engaged to assess the situation and provide guidance on the
need for any further work or assessment. On conclusion of their assessment the HPA, it was
determined that such matters had been adequately addressed and could continue to be so via the
implementation of the 'No-Dig' policy and radon protection measures.
Public Representations
As noted above the application is subject to additional public consultation at the time of writing and
hence updates will be given to Members at the meeting. However to date the following
representations have been received:
Two writers have submitted letters of objection (with the addition of the Aston Down Action Group)
stating:
that the parking of vehicles within the AONB is unacceptable;
the use of the site for HGVs is unsustainable as identified by the Inquiry Inspector;
will lead to additional traffic using Downs Mill Lane;
the comments of the Inquiry Inspector regarding outside storage should be upheld;
SDC should not over-rule the Secretary of State.
the proposal could set a precedent;
will cause harm to local amenity via noise and disturbance;
on-going enforcement and amenity issues.
the uses have continued in breach of the existing enforcement notice.
Flawed policy basis for consideration of the application
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-

proposal fails to preserve or enhance the AONB
Policy GE1 should be examined in detail with regard to the ability for automatic start-up of
machinery.
Flawed Landscape Visual Impact Assessment submitted with the application.
the proposal does not relate to the re-use of a building and is therefore unsustainable.
application forms inaccurate
the proposals constitute major development in the AONB
the SoS has already considered these unacceptable.

Support
Two expressions of support have also been received from with one from the operator of
Minchinhampton Architectural Savage who state that the building lies in the middle of the airfield
site and will only encourage more employment.
Comment
One letter of no objection has also been received from Cotswold Gliding Club.
ENVIRONMENTAL IMPACT ASSESSMENT
This application along with the other current Aston Down applications on this Schedule has been
considering against the requirements of the Town and Country Planning (Environmental Impact
Assessment) Regulations 2011 and has been found not to be 'EIA' development for the purposes
of the Regulations either in isolation or in combination with other permitted or planned proposals.
This view has been confirmed by a Screening Direction issued by the Secretary of State in June
2013 following a request from a third party.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
The policy background for an application of this type is mainly contained with the adopted Stroud
District Local Plan, November 2005 and the National Planning Policy Framework (NPPF), the
latter being published since the application was originally submitted.
Within this background the most relevant development plans are Local Plan Policies GE1, GE5
and NE8 which seek to protect residential amenity, highway safety and the rural character of
Cotswold Area of Outstanding Natural Beauty (AONB).
In respect of the National Planning Policy Framework (NPPF), regard must be had to the core
planning principles contained in paragraphs 17 with the following chapters being of particular
relevance :
Chapter 1 'Building a strong, competitive economy' places the emphasis on sustainable
development and proactive planning systems, notably paragraphs 18 and 19.
Chapter 3 'Supporting a prosperous rural community' (Paragraph 28) and Chapter 11 'Conserving
and enhancing the natural environment' (Paragraphs 109-125) of the NPPF apply to development
in rural areas. It highlights the need to protect landscape character, maintain rural housing and
communities and minimise impacts on landscapes and biodiversity.
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Chapter 4 'Promoting sustainable transport' (Paragraphs 29-41) of the NPPF promote the need for
sustainable transport. It outlines Governments objectives with regard to offering people access to
a real choice about how they chose to travel. It requires access to sustainable transport modes
and recognises that sustainable transport solutions will vary from urban to rural areas.
Chapter 10 'Meeting the challenge of climate change, flooding and coastal change' (Paragraphs
93-108) of the NPPF establishes Governments objectives in supporting the delivery of a low
carbon future which would aid in reducing greenhouse gas emissions , minimise vulnerability and
provide resilience to the impacts of climate change. This chapter considers the implications of
development on areas prone to flooding by virtue of proximity to watercourses or management of
surface water.
Chapter 11 'Conserving and enhancing the natural environment' (Paragraphs 109-125) of the
NPPF details Governments objectives with regard to protecting and enhancing valued landscapes
such as the AONB whilst minimising impacts of development on biodiversity. It requires
assessment of noise generating developments or the location of development in noise sensitive
environments. It also considers pollution and land contamination.
In addition although at pre-submission stage, the District Council has in July 2013 approved a
formal consultation version of the replacement local plan 'Stroud District Local Plan: PreSubmission Draft'. Although limited weight can be attached to this emerging policy, it is
nevertheless a material consideration. It is noted that within this emerging strategy, the Aston
Down site is defined as a Key Employment Site (designation EK21) and under Policy EI1 is to be
retained for 'B' class employment uses.
Given this policy background the key considerations for this application are the suitability of the
site in employment terms, landscape and visual affects arising, contamination, ecology, highway
implications and finally noise / residential amenity. Such consideration must be made in the
context of the planning history of the site and the material considerations identified above.
Employment
It is acknowledged that the site does not benefit from an identified use under the SoS appeal
decision having been expressly refused permission under the proposals considered by the SoS at
that time.
In terms of local plan employment policies, whilst the site is clearly located within a wider existing
employment site, there is no distinct local plan employment policy against which a change of use
of this type can be considered. Policies EM1 through to EM10 do not provide guidance on this
type of application. A point noted by the received representations. The same is also true of local
plan policy BE16, which is concerned with the re-use of rural buildings. In this instance whilst
policy BE16 provides a useful background to the proposal, it would not be the appropriate policy
against which to consider the re-use of a building set within an authorised industrial park.
Notwithstanding this it is clear from the SoS decision that building 15 was considered to be of
sound and solid construction and capable of re-use.
In the absence of a clear employment policy, regard is had to paragraph 14 of the NPPF which
states that:
'For decision taking..................where the development plan is absent, silent or relevant policies
are out of date, granting permission unless:
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any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole; or

-

specific policies in this Framework indicate development should be restricted.'

In this regard the proposal in employment terms would introduce new employment opportunities
into the rural area which would be maximised by the range and flexible nature of the uses
proposed and its ability to cater for a changing economic environment. Hence it would gain
significant support from and accord with the general assumption in favour of sustainable
development and the economic growth agenda contained within the NPPF along with paragraphs
18 and 19 of Chapter 1 and paragraphs 28 of Chapter and the desire to provide / increase /
maintain rural employment opportunities. These paragraphs state:
'18. The Government is committed to securing economic growth in order to create jobs and
prosperity, building on the country's inherent strengths, and to meeting the twin challenges of
global competition and of a low carbon future.
19. The Government is committed to ensuring that the planning system does everything it can to
support sustainable economic growth. Planning should operate to encourage and not act as
an impediment to sustainable growth. Therefore significant weight should be placed on the
need to support economic growth through the planning system.'
This represents a key shift in policy guidance since the time of the SoS decision and should be
afforded considerable weight in the determination of the application.
Although representations have been received on the opinion of the SoS on the acceptability or
otherwise of haulage type uses on the wider site, it is noted that the proposal before the SoS did
not include any such uses. Such uses were expressly withdrawn from the submitted appeals.
Indeed it is important to note that the previous Inspector and by implication the Secretary of State
were only able to consider the planning merits of the proposal before them and to make a decision
as to whether than particular proposal was acceptable. The appeal decision does not prevent the
consideration of, and acceptance of, other different uses on the same areas of the site. Each
application must be considered on its merits.
In addition representations have been received regarding the need for the employment uses to be
limited to B1 and B8 only with B2 uses excluded to prevent the creation of a garage. However for
such a restriction to be applied a B2 use must give rise to unacceptable harm when balanced
against other material considerations and this will be discussed further below. It is however noted
that the SoS decision gave permission for a large scale B2 General Industrial Use across
approximately 24,000 sqm of Hangar 8 North which at the time of the Inquiry and the Inspector's
visit to the site was used as a garage by Mitsubishi Motors.
In simple employment land use terms the proposals are acceptable and would proactively drive
and support sustainable economic development in line with paragraph 17 of the NPPF:
'......proactively drive and support sustainable economic development to deliver the homes,
business and industrial units, infrastructure and thriving local places that the country needs. Every
effort should be made objectively to identify and then meet the housing, business and other
development needs of an area, and respond positively to wider opportunities for growth.'
Hence whilst the wider acceptability and impacts arising from the particular type of employment
use proposed are subject to further considerations as discussed below, the basic use of the
application site for employment uses complies with the NPPF and reflects future policy direction.
Therein lies the planning balance.
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Landscape Impact
Given the location of the site within the designated Cotswold Area of Outstanding Natural Beauty
(AONB), the visual impact of the proposal and its effect on the rural character of the surrounding
landscape is a crucial consideration and must be assessed against the requirements of Local Plan
Policy NE8, paragraph 115 of the NPPF and the key objectives within para 17 of the NPPF which
states:
'take account of the different roles and character of different areas, promoting the vitality of our
main urban areas, protecting the Green Belts around them, recognising the intrinsic character and
beauty of the countryside and supporting thriving rural communities within it;'
In terms of this proposal it is noted that building 15 and the area proposed for non-HGV parking
lies towards the western edge of the wider main separated from the final boundary by a well
established mature tree line, grassed area and then a further hard surfaced area immediately
adjacent the western boundary fence.
Given this situation there is potential scope for views into this particular section of the site from
some public vantage points.
In respect of the detached compound area proposed to be used for HGV parking, this is contained
by a well established evergreen tree line.
The potential for landscape intrusion arising from the current proposal is distinctly different from
that arising from the scheme previously considered by the SoS. The previous scheme for the reuse of this part of the site related to the re-use of building 15, the parking of vehicles outside of the
building, the parking of vehicles in the detached compound area, the further parking of vehicles
between buildings 107 and 104 and finally the additional parking of vehicles along the hard
surfaced area immediately adjacent to the western boundary. Thus the SoS proposal were of a
wholesale different nature and included landscape sensitive land now excluded from the current
proposal.
Both Local Plan Policy NE8 and NPPF paragraph 115 both state the need to preserve the rural
character of the AONB with paragraph stating that:
'115. Great weight should be given to conserving landscape and scenic beauty in National Parks,
the Broads and Areas of Outstanding Natural Beauty, which have the highest status of protection
in relation to landscape and scenic beauty. '
This is a point clearly raised by the Cotswold Conservation Board and other representations.
It is noted that the policy requirement is one of conserving the character of the AONB and by
implication this is done by either ensuring that there is no change in such a character or that no
harm arises from a proposed change. The policy requirement is not one that restricts or prevents
acceptable change as has been suggested.
With regard to the potential harm arising from the re-use of Building 15 and the associated
immediate parking around it, this impact has been the subject of a landscape analysis carried out
by an independent landscape consultant on behalf of the LPA. This assessment has looked at the
prevailing landscape character of this part of the Industrial Estate, the availability of public views
into the site, the details of the application and the conclusions and comments reached by the SoS.
In this manner there is a firm evidence base on which to make this judgement without reliance on
the applicant's own assessment and any potential flaws therein, as noted by the received
representations.
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The conclusions of this independent assessment indicate that the re-use of building 15 will not
give rise to landscape harm or have a detrimental impact on the rural character of the AONB due
to the landscape buffer provided by the existing tree line. This buffer restricts public views into the
application site and enables any impact to be of a localised 'inward-looking' nature. This is due to
the application site being on the eastern side of the tree line and not the western, open boundary
side as was the case with the SoS proposals. Hence there is a key difference in landscape terms
between the proposals. Conditions can also be imposed restricting operations to the inside of the
building along with exterior lighting restrictions to prevent any additional visual intrusion regardless
of the final B1, B2 or B8 use implemented.
With regard to any harm arising from the detached compound area, the self-contained nature of
this area restricts any views beyond the immediate environs of the industrial park and as such any
impact would be negligible provided that HGV parking is controlled to take place in this area alone.
Although the received representations are noted in respect of the proposal involving the creation
of additional vehicle storage which was restricted by condition 5 of the SoS decision, this condition
arose from the consideration of a particular proposal and the visual impact of that proposal at that
time. It does not prevent outside storage proposals being considered on the site or present a
moratorium on such areas for perpetuity. Rather it enables a clean starting point from which future
decision makers can better restrict such areas having fully considered the resultant visual impacts.
In terms of the visual impact of any traffic movements arsing from the proposal on the wider
AONB, any additional visual impact arising from HGV traffic leaving the site must be seen against
the backdrop of a wider authorised, 57 hectare, industrial park. Even if this is considered in
combination with other proposals involving additional traffic, any impact would not be significant
and when balanced against the stated aim of the Cotswold Conservation Board and Local Plan
Policy NE8 to promote the economic and social well being of the AONB is acceptable.
The landscape implications of the proposal therefore accord with policy NE8 together with
paragraph 115 and the core objectives of the NPPF.
It is noted that representations have been received stating that the application is 'major
development' and hence should be judged against the stricter tests contained in Policy NE8 and
the NPPF. However in considering whether the proposal is major development or not, it is
reasonable to consider the proposal against not only the definition of major development given in
the Town and Country Planning (Development Management Procedure) Order 2010, but also to
consider other thresholds such as the need for Traffic Assessments and similar. Having carried
out this consideration, the proposal is not major development.
Contamination
With respect to the potential contamination issues arising from the site, the history of the site
indicates that there are a number of contamination 'hotspots' located around the overall base. In
this instance there is one spot to north of the building, however given that the proposal does not
include any ground works, there should be no disturbance of any identified contamination. As a
precautionary recommendation, this matter could be dealt with via a condition regarding
compliance with the previously adopted 'Permit to Dig' regime originally submitted as part of
application S.04/2680/COU.
This approach accords with the findings of the Health Protection Agency (HPA) (now Public Health
England) who have rigorously reviewed all aspect of contamination on the site following a joint
request from Planning and Environmental Protection Officers.
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In respect of the need to protect the major aquifer from potential pollution, a condition is proposed
to ensure that the submitted drainage works are implemented. This approach again reflects that
taken across the wider site.
Ecology
During the course of the previous proposals, the accompanying Environmental Statement
identified the possible presence or suitability of Building 15 for bats. As such the application is
accompanied by an updated Ecological Survey which confirms that no protected species are
present within the building.
Highways
It is clear from the comments of the Highway Authority that the proposal is acceptable in highway
terms and that any additional traffic entering the network can be safely accommodated and will
conform with local plan policy GE5 and NPPF paragraph 32.
It is also noted that the wider Aston Down site is controlled by way of a legal agreement controlling
total vehicle movements leaving the site and the resultant obligations arising.
In terms of the sustainability issues arising from the proposal it is evident from both the location of
the site and the conclusions reached during the Inquiry that the base, in transportation terms is
located at a wholly unsustainable location, remote from public transport and cycle links and as
such is heavily reliant on the private car. In permitting elements of the Inquiry proposals, great
weight was placed on the balancing of the wider sustainable issues concerning the re-use of
sizable buildings against the resultant traffic movements. The conclusion reached was that greater
weight should be given to the re-use of the buildings and that the traffic movements were not only
acceptable in highway safety terms but also that sustainability could be mitigated via travel plans
and similar initiatives. However parts of the proposal that could not be off-set via any building reuse arguments were rejected as noted by a number of the received representations.
With regard to the previous refusal to re-use Building 15 it has been noted above that the previous
proposal was materially different from that now proposed. The rejected elements related to
extensive areas of outside storage and the depot use. The latter use being an intensive employer
accounting for a significant proportion of the overall workforce proposed on the wider site. Hence
not only could the rejected elements not seek support from a re-use argument but also by virtue of
their sheer scale, made significant contributions towards the unsustainable nature of the wider
site.
The same is not true of the current proposal. The scale of the proposal is such that the overall
impact on traffic movements and the existing sustainability credentials of the site would be
insignificant as acknowledged by the lack of any such refusal reason from the Highway Authority.
It is however proposed that conditions be imposed regarding the number of vehicles stored on the
site in order to retain control over the scale of the development and its resultant traffic movements.
Noise and Residential Amenity
The Aston Down site, although in a predominantly rural location, contains and is bordered by
residential properties all of which have the potential to be receptors to adverse noise and fumes
arising from the proposal. This is a key consideration given the introduction of HGV and other
vehicular movements and representations have been received on this point.
In respect of the potential harm to amenity arising from the HGV movements, it is noted that the
hours of such movements would not be unrestricted and instead would mirror those in place
across the authorised areas of the site. In addition given the location of the application site within
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the southern areas of the main site and the resultant distance and built form between the site and
potential receptors, any impact on amenity would be minimal.
In terms of the potential disturbance arising from the range of uses proposed, the use of a
condition restricting outside operations combined with one for restricted hours would reduce any
impact to an acceptable level. Hence there is no significant harm arising from a B2 use which
requires such a use to be unduly restricted.
As such the proposal would accord with Local Plan Policy GE1.
CONCLUSION
The proposal would involve the retention of an employment use on an authorised employment site
within the AONB, in a manner which conserves the character of this designated area. In this
manner the proposal would accord with the economic growth agenda contained in the NPPF and
would not conflict with other safeguards therein in respect of landscape and contamination.
In addition an assessment of the arising impact on residential amenity and sustainability identifies
limited harm and it is here that a balance must be struck between the presumption in favour of
sustainable employment generating development (the economic role) running through the NPPF
and any harm arising from such growth (the social role).
In this instance it is considered that the adverse impacts of granting permission would not
significantly and demonstrably outweigh the benefits arising from the enhanced economic growth.
RESPONSE TO REPRESENTATIONS
The received representations have been considered within the above report with direct reference
to the individual topic headings.
RECOMMENDATION
Conditional permission is recommended.
SI 2274 STATEMENT
The case officer contacted the applicant/agent and negotiated changes to the design which has
enhanced the overall scheme. These have been detailed above.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Item No:

04

Application No.
Site No.
Site Address

S.13/1772/FUL
PP-02742176
20 Rock Road, Cam, Dursley, Gloucestershire

Town/Parish

Cam Parish Council

Grid Reference

373922,199732

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details

Mrs E Denning
C/o Agent Mark Snook Planning, The Pike House, Kingshill Road,
Dursley, Gloucestershire
GL11 4BJ

Agent’s Details

Mark Snook Planning
The Pike House, Kingshill Road, Dursley, Gloucestershire, GL11 4BJ

Case Officer

Ian Pople

Application
Validated

27.08.2013
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Erection of 8 residential units and associated works (Resubmission of
S.13/0268/FUL).

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Resolve to Grant Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Proposed site plan received on 13/08/2013
Plan number = DEN/758/PL/10/12/001/E
Proposed plans, sections and elevations received on 15/10/2013
Plan number = DEN/758/PL/10/12/005/G
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.

3.

No development shall take place until samples of the materials to
be used in the construction of the external surfaces of the building
works hereby permitted have been submitted to and approved in
writing by the Local Planning Authority. Development shall then
only be carried out in accordance with the approved details.
Reason:
In the interests of the visual amenities of the area and to comply
with Policy HN8 of the adopted Stroud District Local Plan,
November 2005 and the provisions of the National Planning Policy
Framework.

4.

The flats hereby permitted shall not be occupied until car parking
and turning facilities have been provided in accordance with the
approved plans and that area shall not thereafter be used for any
other purpose other than for the parking and manoeuvring of
vehicles.
Reason:
To ensure that adequate off road parking and turning space is
provided, in the interests of highway safety in accordance with
Policy GE5 of the adopted Stroud District Local Plan, November
2005.
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5.

The development hereby permitted shall not be commenced until
detailed plans have been submitted to and agreed in writing by the
Local Planning Authority, of the method of disposal of surface
water and foul sewage within the curtilage of the site. The
development shall not be brought into use until that agreed method
has been provided and is available for use.
Reason:
To provide the development with a suitable method of disposing of
surface water and to prevent the incidence of flooding in
accordance the National Planning Policy Framework.

6.

The development hereby approved shall not be commenced until
details of the proposed boundary treatments have been submitted
to and agreed in writing by the Local Planning Authority. The
agreed treatment shall be installed prior to the first occupation of
the dwelling and shall be maintained as such thereafter.
Reason:
In the interests of the visual amenities of the area and to comply
with Policies HN8 and GE1 of the adopted Stroud District Local
Plan, November 2005.

7.

Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any order
revoking and re-enacting that order with or without modification),
no development permitted under Article 3, and described within
Classes A - E; of Part 1 of Schedule 2, shall take place.
Reason:
In the interests of the amenities of the area and comply with
Policies HN8 and GE1 of the adopted Stroud District Local Plan,
November 2005.

8.

The development hereby permitted shall not be commenced until
details of a scheme of hard and soft landscaping for the site has
been submitted to and approved in writing by the Local Planning
Authority.
Reason:
In the interests of the visual amenities of the area and to comply
with Policy HN8 of the adopted Stroud District Local Plan,
November 2005.

9.
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All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first complete planting and
seeding seasons following the occupation of the buildings, or the
completion of the development to which it relates, whichever is the
sooner. Any trees or plants which, within a period of five years
from the completion of the development, die, are removed, or
become seriously damaged or diseased, shall be replaced in the
next planting season with others of similar size and species.

Reason:
In the interests of the visual amenities of the area and to comply
with Policy HN8 of the adopted Stroud District Local Plan,
November 2005.
10. No development shall take place, including any works or
demolition, until a construction method statement has been
submitted to and approved in writing by the Local Planning
Authority. The approved statement shall be adhered to throughout
the construction period and shall provide for:
i) the parking of vehicles of site operatives and visitors;
ii) loading and unloading of plant and materials;
iii) storage of plant and materials used in constructing the
development;
iv) wheel washing facilities;
v) measures to control the emission of dust and dirt during
construction and
vi) hours of construction and all site related activities.
Reason:
In the interest of highway safety, neighbour amenity and tree
protection and to comply with Policies GE1 and GE5 of the
adopted Stroud District Local Plan, November 2005.
11. Prior to the occupation of the development hereby approved,
secure cycle storage shall be provided in accordance with details
to be submitted to and agreed in writing by the Local Planning
Authority. The agreed provision shall be made available for use
prior to the first occupation of the dwelling hereby approved and
shall be maintained as such thereafter.
Reason:
To provide secure storage for cycles within the curtilage of the
development in accordance with Policy TR1 of the adopted Stroud
District Local Plan, November 2005 and the sustainability
principles contained within the National Planning Policy
Framework.
12. Prior to the commencement of the development hereby permitted,
details and plans showing the finished slab and floor levels of the
dwelling hereby permitted, including cross sections through the
site, showing the relationship with adjoining land or highway and
referenced to a known datum outside of the site, shall be
submitted to and approved in writing by the Local Planning
Authority. The development hereby permitted shall then only be
carried out in accordance with those approved details.
Reason:
In the interests of the amenities of the area and to accord with
Policy HN8 and GE1 of the adopted Stroud District Local Plan,
November 2005.
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13. Prior to the occupation of the development hereby permitted, any
roof light proposed in the east roof slope shall be glazed in
obscure glass, fixed shut and maintained as such thereafter, to the
satisfaction of the Local Planning Authority.
Reason:
In the interests of the amenities of the occupiers of adjoining
residential property and to comply with Policy GE1 of the Stroud
District Local Plan, November 2005.
14. The development hereby permitted shall not begin until a scheme
to deal with contamination of land, controlled waters and/or ground
gas has been submitted to and approved in writing by the Head of
Development Services. The scheme shall include all of the
following measures, unless the Head of Development Services
dispenses with any such requirement specifically in writing:
i) A Phase I site investigation report carried out by a competent
person to include a desk study, site walkover, the production of a
site conceptual model and a human health and environmental risk
assessment, undertaken in accordance with BS 10175:2001
Investigation of Potentially Contaminated Sites - Code of Practice.
ii) A Phase II intrusive investigation report detailing all investigative
works and sampling on site, together with the results of the
analysis, undertaken in accordance with BS 10175:2001
Investigation of Potentially Contaminated Sites - Code of Practice.
The report should include a detailed quantitative human health and
environmental risk assessment.
iii) A remediation scheme detailing how the remediation will be
undertaken, what methods will be used and what is to be
achieved. A clear end point of the remediation should be stated,
such as site contaminant levels or a risk management action, and
how this will be validated. Any on going monitoring should also be
outlined. No deviation shall be made from this scheme without
prior written approval from the Head of Development Services.
iv) If during the works contamination is encountered which has not
previously been identified, then the additional contamination shall
be fully assessed and an appropriate remediation scheme
submitted to and approved in writing by the Head of Development
Services.
v) A validation report detailing the proposed remediation works and
quality assurance certificates to show that the works have been
carried out in full accordance with the approved methodology.
Details of any post-remedial sampling and analysis to show that
the site has reached the required clean-up criteria shall be
included, together with the necessary documentation detailing
what waste materials have been removed from the site.
Reason:
To protect the health of future Occupiers of the site, from any
possible effects of contaminated land in accordance with the
principles contained within the National Planning Policy
Framework.
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15. No construction site machinery or plant shall be operated, no
process shall be carried out and no construction-related deliveries
taken at or dispatched from the site except between the hours
08:00 and 18:00 on Mondays to Fridays, between 08:00 and 13:00
on Saturdays and not at any time on Sundays, Bank or Public
Holidays.
Reason:
To protect the amenity of the locality, especially for people living
and/or working nearby, in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.
16. The development shall not be commenced until a scheme
specifying the provisions to be made to control dust emanating
from the site has been submitted to and approved in writing by the
Local Planning authority.
Reason:
To protect the amenity of the locality, especially for people living
and/or working nearby, in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.
Informatives:
1.

The granting of this planning permission does not indemnify
against statutory nuisance action being taken should substantiated
smoke, fume, noise or dust complaints be received during the
construction process. For further information please contact Mr
Robert Weaver, Environmental Protection Manager on 01453
754489.

CONSULTEES
Comments
Received

Development Coordination (E)
Parish / Town
Policy Implementation Officer (E)
Gloucestershire Education Dept (E)
Severn Trent Water Ltd (E)

Not Yet
Received

Mr David Lesser
Crime Prevention Design Advisor (E)

CONTRIBUTORS
Letters of
Objection
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D Brown, 22 Rock Road,
R Peace And L Cole, 18 Rock Road, The Quarry,
D And S Darton, 18 Westend, Cam
S Pitts, 11 Stonelea, Cam
Mr Harry Simmonds, 38 The Quarry, Cam, Dursley
E F Peggler, 42 The Quarry, Cam
S G Rees, 19 Stonelea, Cam
E Whittard, 1 Chapel Court, The Quarry
M Wilson, 37 Rock Road,,

Letters of
Support

Letters of
Comment

The Occupier, 3 Stonelea, Cam
E Gilison, 13 Stonelea, Cam

Mrs D Groves, 5 Stonelea, Cam
Occupier Of, 7 Stonelea, Cam
C A Milliner, 1 Stonelea, Cam
Cam Parish Council, 4 Noel Lee Way, Cam
Mr And Mrs R Smith, 48 The Quarry,

OFFICER’S REPORT
SITE
The application site is an area of vacant land to the rear of Number 20 Rock Road. The site is
approximately 940sqm and previously contained a single-storey, rendered workshop last used as
light industrial use. There is a rough yard area to the front of the building whilst the remainder of
the site is largely overgrown. The existing workshop is located to the eastern side of the site, up
against a former quarry face. Single-storey dwellings are present at this boundary, set
approximately 3m above the existing ground level of the site. Boundary treatments are a mix of
dilapidated timber and wire-mesh fencing. Access is from a gated entrance directly off Rock
Road.
PROPOSAL
The application is made for the demolition of the existing building and the erection of 8 twobedroom units with associated works.
The application follows the refusal of application S.13/0268/FUL in July this year on grounds of
overdevelopment, design and overlooking.
REVISED DETAILS
The agent has been asked to confirm that the levels on site are correct. A revised plan has been
received to confirm this.
MATERIALS
Roof: Tiles (to be agreed)
Walls: Brick and render
Fenestration: Upvc
RELEVANT PLANNING HISTORY
S.2915/M - Change of use from light industrial to general industrial for builders and joinery
workshop. Approved 13/11/1974
S.13/0268/FUL - Demolition of existing building. Erection of 9 flats and associated works. Refused
03/07/2013.
CONSULTATION RESPONSES
- The Parish Council object to the application citing concerns that the erection of eight units in
this location would constitute an overdevelopment of the site. They also comment that the
design, scale and massing of the proposed building would be out-of-keeping with the form and
character of the surrounding area. Concern is also expressed with regard to the height and
proximity to other properties and the potential for privacy to be affected.
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- The Ward Member has requested that the application be heard at a meeting of the
Development Control Committee should the officer recommend the application for consent.
Concern is expressed regarding potential overdevelopment and a smaller number of units is
suggested. The lack of parking is also questioned.
- 10 Letters of objection have been received raising issues in respect of lack of parking and
turning, inadequate access, potential overlooking, the scale of the development, disruption
caused during the construction process, loss of privacy, loss of light, potential overbearing
effect, the design of the units, potential overdevelopment and the fact that the development
does not overcome the previous refusal reasons.
- Three letters of comment have also been submitted, which question the level of parking, the
ability of the surrounding highway network to cope with additional traffic generation and possible
loss of privacy.
- Gloucestershire County Highways do not object to the proposal subject to condition.
- Environmental Health raise no objections to the proposal subject to conditions relating to
minimising disruption during the construction phase. They also suggest that a full contaminated
land condition be added as the site is within the vicinity of filled quarries, where the nature of the
fill material is not known.
- Gloucestershire County Education has confirmed that no contributions are required.
- The Policy Implementation Manager has confirmed that no affordable housing is required on
site.
- Severn Trent Water have requested a condition requiring details of surface water and foul
drainage be agreed.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
In considering this application, the provisions of Policies HN8, EM4, GE1, GE5 and TR1 of the
adopted Stroud District Local Plan, November 2005 have been taken into consideration. The
principles contained within the National Planning Policy Framework (NPPF) are also relevant in
this instance. These aim to retain the character and amenity of the site and that of neighbouring
properties while and maintaining highway safety, promoting sustainability and preventing the loss
of existing employment sites.
The emerging draft Stroud District Local Plan was approved by the Council on 25 July 2013 for
publication and then submission to the Secretary of State. The plan is therefore a material
consideration in planning decisions.
The most relevant Policies from this document include
Policies CP8, HC1 and CP14.
PRINCIPLE OF DEVELOPMENT
The site is brownfield land and lies within the defined Settlement Boundary where there is a
presumption in favour of development subject to design and amenity considerations and to a
satisfactory means of access being provided. The land is amongst a mix of residential properties
and their associated curtilages. The site has an existing access and is considered to be a
sustainable location. In this respect the principle of further residential development accords with
Policy HN8, the principles contained within the NPPF together with the aims of emerging Policy
HC1.
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LOSS OF EMPLOYMENT
The site has been in light commercial use for a number of years, although it is noted that the
condition of the previous building and the overgrown nature of the site had not been conducive to
establishing a regular commercial activity from the site. The original building has been removed
since the previous application was refused and the majority of the vegetation that previously
covered much of the site has also been cleared. It is evident that the previous workshop and part
of the site had been used more recently as a storage area for builders' equipment and materials.
Therefore, its ability to provided meaningful, sustained employment is doubtful. It is also noted
that the site is restricted by conditions placed on the 1975 permission, limiting the hours of
operation and the levels of noise generated from the site. This coupled with the proximity of
neighbouring dwellings, indicates that a more intensive employment use of the site would not be
appropriate. In this respect the site's value as employment land is minimal and its loss would not
affect the supply necessary to meet local needs. Policy EM4 would be satisfied.
DESIGN/APPEARANCE/IMPACT ON THE AREA
The proposed flats are arranged in two elements, seven in a single block positioned to the rear of
the site and one in a second, attached block to the rear of Number 18. The main block would be
two storeys in height, with a single unit in the roof space. This element would have a maximum
ridge height of approximately 8.6m, although the majority would remain at approximately 8.2m.
The second element would be one-and-a-half stories, as per the previous proposal but almost
halved to 6.3m. The height of this element has been increased to allow better use of the first-floor
accommodation. Additional design features have also been incorporated into the revised scheme,
including a gable to the rear, in order to break up the massing of the structure. The smaller
element has also been pulled away from the eastern boundary to increase the amount of available
amenity space.
Comments have been received in respect of the amended design of the scheme in that it does not
follow the vernacular of the area. The prevailing form of development in the immediate area
comprises a mix of semi-detached, two-storey and single-storey dwellings arranged at a relatively
low density. The proposed flats would create a larger scale building reflecting modern densities.
However bearing in the mind the extent that the development is set into the ground, it would harm
the character of the area.
The reduction in the scale of the building would also enable an increased area of amenity space to
be provided for the eventual occupiers. Furthermore, the increased space would also aid in
reducing the perceived degree of overdevelopment.
As such, it is considered that the revised application now satisfies Policy HN8 and the design
criteria of the NPPF, together with the aims of emerging Policy HC1.
HIGHWAY IMPLICATIONS
It is acknowledged that the site is within the defined settlement boundary where access to local
facilities by means other than the private motor car is available. In this respect, the development
is considered to be highly sustainable. The provision of cycle storage could also be secured by
condition, further improving sustainability. Policy TR1 would be satisfied.
Objections have been received citing concerns regarding the access to the site and the proposed
parking provision. Gloucestershire County Highways raise no objection. They conclude that the
average requirement for households of a similar size is between 0.7 - 1.0, based on DCLG
Residential Parking Research. In this respect, they conclude that the provision remains
acceptable, particularly as the number of units is being reduced. The layout of the parking area
also allows limited visitor parking.
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While it is acknowledged that the most recent use of the site has not required much vehicle
parking, it nevertheless retains a light industrial use that could be intensified without the need for
additional permission. Taking this into account, County Highways consider that the proposal
generates less vehicle movements than the extant use. This is also relevant in relation to
objections about the restricted nature of the access. County Highways also note that the length of
the restriction is such that vehicles exiting the site would only need to reverse a short distance to
avoid conflict. Accordingly Local Plan Policy GE5 is satisfied.
CONTAMINATED LAND
The Environmental Protection Manager also suggests that should planning permission be granted,
a full contaminated land condition be added as the site is within the vicinity of filled quarries, where
the nature of the fill material is not known. With this condition in place, paragraphs 109 & 121 of
the NPPF would be satisfied.
OTHER ISSUES
Concerns have been raised with respect to noise and disruption caused during the construction
phase. These issues have been assessed by the Environmental Protection Manager and suitable
conditions are recommended.
RESIDENTIAL AMENITY
Objections have been received by adjoining neighbours in respect of overbearing. However the
development would be a sufficient distance away from these properties to avoid significant
problems. Similarly, no loss of light should be experienced.
The low pitch of the roof
(approximately 37 degrees) and the change in level would also aid in eliminating harm in this
respect.
Fenestration would be located at first-floor level and in the roof space. Properties to the north,
west and south of the building would be over the 25m required by the Council's Residential Design
Guide, thereby avoiding privacy problems. Properties to the east are located at a higher level than
the application site and would also be within 15m of the development. The quarry wall and 2m
high replacement boundary fence mean that the first-floor windows would be screened from view,
preserving the privacy of the neighbours beyond. The proposal includes a reduced number of roof
lights, whose angle within the roof suggests that the potential for overlooking would be minimal.
In order to guarantee that no loss of privacy would be experienced, it is proposed to condition that
these roof lights be obscurely glazed and fixed shut. It is also proposed to condition that full
details of finished slab and floor levels be submitted to ensure that the building is set at the correct
height. With these conditions in place, residential amenity would be preserved in accordance with
Policy GE1.
REVIEW OF CONSULTATION RESPONSES
PARISH:
The Parish Council object to the application citing concerns that the erection of eight units in this
location would constitute an overdevelopment of the site. They also comment that the design,
scale and massing of the proposed building would be out-of-keeping with the form and character
of the surrounding area. Concern is also expressed with regard to the height and proximity to
other properties and the potential for privacy to be affected. These comments are acknowledged
and are addressed above.
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NEIGHBOURS:
- Ten Letters of objection have been received raising issues in respect of lack of parking and
turning, inadequate access, potential overlooking, the scale of the development, disruption
caused during the construction process, loss of privacy, loss of light, potential overbearing
effect, the design of the units, potential overdevelopment and the fact that the development
does not overcome the previous refusal reasons.
- Three letters of comment have also been submitted, which question the level of parking, the
ability of the surrounding highway network to cope with additional traffic generation and possible
loss of privacy.
- Two letters of support have been received.
These comments are noted and are addressed in the report above.
CONSULTEES:
- Gloucestershire County Highways do not object to the proposal subject to condition.
Appropriate conditions are proposal
- Environmental Health raise no objections to the proposal subject to conditions relating to
minimising disruption during the construction phase. They also suggest that a full contaminated
land condition be added as the site is within the vicinity of filled quarries, where the nature of the
fill material is not known. Suitable conditions are proposed.
- Gloucestershire County Education has confirmed that no contributions are required.
- The Policy Implementation Manager has confirmed that no affordable housing is required on
site.
- Severn Trent Water have requested a condition requiring details of surface water and foul
drainage be agreed.
CONCLUSION
In light of the above, it is considered that the proposal complies with the Policies outlined.
SI 2274 STATEMENT
The case officer has met with the agent and explained the issues raised with regard to the
previous refusal. The submitted scheme has taken account of these issues and has result in the
submission of the current application. Revised plans were requested to confirm the height of the
quarry wall.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Item No:

05

Application No.
Site No.
Site Address

S.13/0954/FUL

Town/Parish

Wotton Under Edge Town Council

Grid Reference

375452,193089

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details

Colburn Homes Ltd
Colburn House, Querns Road, Cirencester, Gloucester, GL7 1RP

Agent’s Details

Andrew P Jones Associates
Hollybank House, Stockwell Lane, Cleeve Hill, Cheltenham,
Gloucestershire
GL52 3PU

Case Officer

Ian Pople

Application
Validated

11.06.2013
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The Chipping Surgery, Symn Lane, Wotton-Under-Edge, Gloucestershire

Erection of 4 dwellings.

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Resolve to Grant Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Site Location Plan received on 02/05/2013
Proposed site plan received on 02/05/2013
Plan number = 7761/1
Proposed plans and elevations received on 23/09/2013
Plan number = 7761/2 Version number = A
Proposed plans and elevations received on 23/09/2013
Plan number = 7761/3 Version number = A
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.

3.

No development shall take place until samples of the materials to
be used in the construction of the external surfaces of the building
works hereby permitted have been submitted to and approved in
writing by the Local Planning Authority. Development shall then
only be carried out in accordance with the approved details.
Reason:
In the interests of the visual amenities of the area and to comply
with Policies HN8 and NE8 of the adopted Stroud District Local
Plan, November 2005 and the provisions of the National Planning
Policy Framework.

4.

The dwelling hereby permitted shall not be occupied until car
parking and turning facilities have been provided in accordance
with the approved plans and those areas shall not thereafter be
used for any other purpose other than for the parking and
manoeuvring of vehicles.
Reason:
To ensure that adequate off road parking and turning space is
provided, in the interests of highway safety in accordance with
Policy GE5 of the adopted Stroud District Local Plan, November
2005.
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5.

The development hereby permitted shall not be commenced until
detailed plans have been submitted to and agreed in writing by the
Local Planning Authority, of the method of disposal of surface
water within the curtilage of the site. The development shall not be
brought into use until that agreed method has been provided and
is available for use.
Reason:
To provide the development with a suitable method of disposing of
surface water and to prevent the incidence of flooding in
accordance the National Planning Policy Framework.

6.

The development hereby approved shall not be commenced until
details of the proposed boundary treatments have been submitted
to and agreed in writing by the Local Planning Authority. The
agreed treatment shall be installed prior to the first occupation of
the dwelling and shall be maintained as such thereafter.
Reason:
In the interests of the visual amenities of the area and to comply
with Policies HN8 and NE8 of the adopted Stroud District Local
Plan, November 2005.

7.

Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any order
revoking and re-enacting that order with or without modification),
no development permitted under Article 3, and described within
Classes A - E; of Part 1 of Schedule 2, shall take place.
Reason:
In the interests of the amenities of the area and comply with
Policies HN8 and NE8 of the adopted Stroud District Local Plan,
November 2005.

8.

The development hereby permitted shall not be commenced until
details of a scheme of hard and soft landscaping for the site has
been submitted to and approved in writing by the Local Planning
Authority.
Reason:
In the interests of the visual amenities of the area and to comply
with Policy HN8 of the adopted Stroud District Local Plan,
November 2005.

9.
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All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first complete planting and
seeding seasons following the occupation of the buildings, or the
completion of the development to which it relates, whichever is the
sooner. Any trees or plants which, within a period of five years
from the completion of the development, die, are removed, or
become seriously damaged or diseased, shall be replaced in the
next planting season with others of similar size and species.

Reason:
In the interests of the visual amenities of the area and to comply
with Policy HN8 of the adopted Stroud District Local Plan,
November 2005.
10. Prior to the commencement of the development hereby permitted,
details and plans showing the finished slab and floor levels of the
dwelling hereby permitted, including cross sections through the
site, showing the relationship with adjoining land or highway and
referenced to a known datum outside of the site, shall be
submitted to and approved in writing by the Local Planning
Authority. The development hereby permitted shall then only be
carried out in accordance with those approved details.
Reason:
In the interests of the amenities of the area and to accord with
Policy HN8 and GE1 of the adopted Stroud District Local Plan,
November 2005.
11. No development shall take place, including any works or
demolition, until a construction method statement has been
submitted to and approved in writing by the Local Planning
Authority. The approved statement shall be adhered to throughout
the construction period and shall provide for:
i) the parking of vehicles of site operatives and visitors;
ii) loading and unloading of plant and materials;
iii) storage of plant and materials used in constructing the
development;
iv) wheel washing facilities;
v) measures to control the emission of dust and dirt during
construction and
vi) hours of construction and all site related activities.
vii) tree protection in accordance with the submitted arboricultural
method statement.
Reason:
In the interest of highway safety and neighbour amenity in
accordance with Policies GE1 and GE5 of the adopted Stroud
District Local Plan, November 2005.
Informatives:
1.
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The applicant should take all relevant precautions to minimise the
potential for disturbance to neighbouring residents in terms of
noise, dust, smoke/fumes and odour during the construction
phrases of the development. This should include not working
outside regular day time hours, the use of water suppression for
any stone or brick cutting, not burning materials on site and
advising neighbours in advance of any particularly noisy works. It
should also be noted that the burning of materials that gives rise to
dark smoke or the burning of trade waste associated with the

development, are immediate offences, actionable via the Local
Authority and Environment Agency respectively. Furthermore, the
granting of this planning permission does not indemnify against
statutory nuisance action being taken should substantiated smoke,
fume, noise or dust complaints be received.
For further
information please contact Mr Robert Weaver, Environmental
Protection Manager on 01453 754489.

CONSULTEES
Comments
Received

Parish / Town

Not Yet
Received

Rozelle Jachowicz- 1 To 4 Dwellings(E)
Environmental Health (E)
Cotswolds Conservation Board (E)
Parish / Town
CONTRIBUTORS

Letters of
Objection

M Buist, The Coach House, Manor Lane, Culverhay
S Hacker, 10 Chipping Gardens, Wotton-under-Edge
Wotton Under Edge Civic Society, C/o 5 Oatground, Synwell

Letters of
Support
Letters of
Comment

Ashton, 11 Lomond Road, Filton Park

OFFICER’S REPORT
SITE
The site is located on the outskirts of Wotton-Under Edge, to the rear of the Chipping doctors
surgery and comprises an area of open land that forms part of the surgery car park. It is partly laid
to grass and plot, slopes steeply away to the existing timber boundary fence. The main surgery to
the north is two-storey, finished in brick and fronts onto Symm Lane. Wotton fire station is
immediately to the east of the site, with allotments to the south and the main road to the west. The
site is within the defined settlement boundary and is also within the Cotswold Area of Outstanding
Natural Beauty. Access to the existing car park is from an entrance to the northeast of the site.
PROPOSAL
The application is made for the erection of four dwellings to the rear of the existing surgery. The
dwellings would be split level and would be divided into two blocks, each containing two units.
REVISED DETAILS
Revised plans have been received.
including the proposed materials.
MATERIALS
Roof: Seamed metal sheet
Walls: Stone and timber cladding
Fenestration: Aluminium frame
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These have amended the appearance of the dwellings,

RELEVANT PLANNING HISTORY
S.00/105 - Extension to roof with new rooflights and repositioning of existing rooflights. Insertion
of windows to new gable. Approved 01/03/2000
S.10/0286/FUL - Sheltered Housing (2 no. 2-bed. dwellings) (revised plans 19.3.2010). Approved
13/04/2010.
CONSULTATION RESPONSES
- The Town Council object to the proposal stating that the site acts as a gateway into the town
and the development would appear completely out-of-keeping with surrounding residential
properties. They also comment that the development would not provide sufficient amenity space
and that the development would lead to an intensification of the existing access that would give
rise to further traffic problems.
- Three letters of objection have been received with regard to the original and revised schemes.
These highlight concerns regarding lack of parking, increased traffic generation, poor design
and overdevelopment.
- Two letters of comment have been received regarding potential overdevelopment and the
blocking up of the existing access to the allotments.
- Wotton Civic Society object to the proposal citing concerns regarding highway safety and
overdevelopment.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
In considering this application, the provisions of Policies HN8, BE5, NE8, NE11, GE1, GE5, TR1
and TR12 of the adopted Stroud District Local Plan, November 2005 have been taken into
consideration. The principles contained within the National Planning Policy Framework (NPPF)
are also relevant in this instance. These aim to retain the character and amenity of the site and
that of neighbouring properties while preserving the character and appearance of the Cotswold
Area of Outstanding Natural Beauty and maintaining highway safety.
An emerging draft Stroud District Local Plan was approved by the Council on 25 July 2013 for
publication and then submission to the Secretary of State. The plan is therefore a material
consideration in planning decisions.
The most relevant Policies from this document include
Policies CP8, HC1, CP14 and ES7.
PRINCIPLE OF DEVELOPMENT
The site lies within the defined Settlement Boundary where there is a presumption in favour of
development subject to design and amenity considerations and to a satisfactory means of access
being provided. The site has planning permission for the erection of two dwellings and the
proposed units would be in a very similar location. There is also an existing access onto Symm
Lane. It is within walking distance of the town centre and is set amongst other residential
properties. In this respect the principle of further residential development on the site can be
supported.
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DESIGN IMPLICATIONS
The proposal is for two pairs of semi-detached properties, a net increase of two units above those
already approved on site. The units would be towards the rear boundary of the site, taking into the
topography. This would mean that the properties would appear single-storey to the front and twostorey at the rear. The amended design incorporates a contemporary mono-pitch, which would
minimise the height of the building so as to appear subservient to the adjacent surgery.
Although contemporary in appearance, the use of natural materials would reflect the character of
the area. The Town Council have commented that the site is seen as a gateway into the town and
the development would appear completely out-of-keeping with surrounding residential properties.
However the site would be seen against the back drop of the existing surgery and adjacent fire
station, both of which are utilitarian in their design and of little vernacular merit. In this respect, the
modern design would not appear at odds with the existing streetscape at this point. It is noted that
the site would be visible from certain vantage points travelling towards Wotton, however the
overhang created by the roof would also create a necessary degree of shadowing that would
ensure that the rear elevations would not be overtly visible.
The division of the plots as defined would also provide adequate garden ground for the proposed
dwellings and would exceed the minimum standards set out in the Council's Residential Design
Guide. Consequently the proposal would not appear cramped or overdeveloped. A condition is
also proposed to secure the provision of an appropriate landscaping package. Subject to
compliance with this condition, the proposal would comply with Policy HN8, the design criteria of
the NPPF and emerging Policy HC1.
LANDSCAPE IMPACT
The application site is located within the AONB, and visible from public vantage points. However
the simple form of the units combined with the existing pattern of development in this particular
area, indicates that the development would not appear incongruous in this built up part of the
AONB. With suitable landscaping and boundary treatments in place, there would be no
detrimental effect caused to the character and appearance of the surrounding AONB. Policy NE8
would be satisfied.
HIGHWAY SAFETY AND SUSTAINABILITY
The proposal would involve the re-modelling of the existing surgery car park to cater for the new
dwellings. At present, the car park provides 12 full designated spaces, with 4 sub-standard bays.
The proposal is for 15 full spaces for the surgery and two spaces for each dwelling. This provision
would be in excess of the Council's recommended maximum standards.
The existing access into the site would remain unchanged, with suitable visibility available onto
Symm Lane. The nature of the access is such that the speed of traffic negotiating the entrance is
generally low, indicating that there would be no conflict caused by the additional traffic generated.
Suitable turning space would also be incorporated into the layout of the site, such that it would
allow vehicles to manoeuvre without impeding the access to Symm Lane. Concerns have been
expressed with regard to increased traffic generation, however four units would not have a severe
impact on the current situation.
Concern has also been expressed about the lack of visitor parking. A degree of parking would
remain available in the vicinity to accommodate any additional requirement. It is also noted that
four dwellings would not normally warrant visitor parking.
The site is also within the defined settlement boundary and is deemed to be a sustainable location
for further development. As such, highway safety and sustainability would be preserved in
accordance with Policies GE5, TR1 and TR12 of the Local Plan and the principles contained
within the NPPF.
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ARBORICULTURAL ISSUES
The dwellings would be sited adjacent to a row of mature trees that would partly screen the
development. These trees are located outside of the applicant's control and are not protected.
The proposed dwellings would be positioned a suitable distance away so as not to impact on
them. Furthermore, there is permission for two dwellings in closer proximity. No detrimental effect
would be caused to the adjoining trees and as such Policy NE11 would be satisfied.
OTHER ISSUES
Concerns have been raised in respect to the development leading to the blocking up of an
adjacent access to the allotments behind the site. These comments are noted; however this issue
cannot be controlled through planning legislation. The matter would need to be resolved between
the trustees of the allotments and the applicant under civil legislation.
RESIDENTIAL AMENITY
The nearest residential dwellings would be located approximately 60m to the north of the site,
behind the existing surgery building. As such, no loss of light or overbearing effect would be
caused by the development. The single-storey nature of the northern elevation also indicates that
the existing doctor's surgery would have no impact on the occupiers of the new properties. Full
height glazing is proposed to the rear of the dwellings, although it is noted that this would look out
across existing allotments and would not lead to any loss of privacy. Residential amenity would be
preserved in accordance with Policy GE1.
CONTRIBUTIONS
An off-site play space contribution has been sought through a Section S.106 legal agreement.
REVIEW OF CONSULTATION RESPONSES
TOWN COUNCIL:
The Town Council object to the proposal stating that the site acts as a gateway into the town and
the development would appear completely out-of-keeping with surrounding residential properties.
They also comment that the development would not provide sufficient amenity space and that the
development would lead to an intensification of the existing access thereby creating traffic
problems. These comments are acknowledged and are addressed above.
NEIGHBOURS:
Three letters of objection have been received with regard to the original and revised schemes.
These highlight concerns regarding lack of parking, increased traffic generation, poor design and
overdevelopment. Two letters of comment have also been received regarding potential
overdevelopment and the blocking up of the existing access to the allotments. These comments
have been taken into consideration and are discussed above in the report above.
Wotton Civic Society object to the proposal citing concerns regarding highway safety and
overdevelopment. These comments are acknowledged and are addressed above.
CONSULTEES:
No comments have been received.
CONCLUSION
In light of the above, it is considered that the proposal complies with the Policies outlined.
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SI 2274 STATEMENT
While there was little if any pre-application discussion on this project, it was found to be largely self
contained. Officers have negotiated changes to the scheme that has helped to improve the overall
scheme.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.

Item No:

06

Application No.
Site No.
Site Address

S.13/1999/FUL
PP-02881867
The Collian, Magnolia Cottage And Carpenters, Box, Stroud,
Gloucestershire

Town/Parish

Minchinhampton Parish Council

Grid Reference

385756,200274

Application
Type
Proposal

Full Planning Permission
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Change of use of C3 dwellinghouses to residential accommodation
associated with the Cotswold Chine School within use class C2.

Applicant’s
Details

Novalis Trust
C/O Evans Jones LLP, Royal Mews, St Georges Place, Cheltenham,
Gloucestershire
GL50 3PQ

Agent’s Details

Mrs Sara Bagshaw
Evans Jones LLP, Royal Mews, St Georges Place, Cheltenham,
Gloucestershire
GL50 3PQ

Case Officer

John Chaplin

Application
Validated

12.09.2013

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

Notwithstanding the submitted details, the C2 use of the three
properties hereby permitted shall only be occupied by a maximum
of three residents per each property at anyone time. For clarify, the
staff/carers are not considered as residents within this limit.
Reason:
To retain control over the intensity and nature of the use of the
properties to protect the amenity of the locality, especially for
people living and/or working nearby, in accordance with Policy
GE1 of the adopted Stroud District Local Plan, November 2005.

2.

The C2 use of the three properties hereby permitted shall not be
occupied at any time other than in conjunction with the use of the
planning unit as a whole, known as Cotswold Chine School, Box
Lane, Minchinhampton.
Reason:
To ensure that no separate residential institutions are established
on the site without the benefits of the wider shared facilities of the
school and in accordance with Policies TR1 and BE5 of the
adopted Stroud District Local Plan, November 2005.

CONSULTEES
Comments
Received

Parish / Town

Not Yet
Received

CONTRIBUTORS
Letters of
Objection
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R Nelson, Old Lealand Cottage, Box
P And J Francis, Woodleaze House, Box

C Bottle, Bluebell Cottage , Box
L Brown, Sunnyside, Box
C French, Broadlands, Cirencester Road, Minchinhampton,
K Bowrey And J Jowry, 1 - 2 Almond Cottages, Box
Anonymous, Sweetbriar Cottage, Box
C.M. Law, Box Corner, Box
R. A. Dennis, 28 Bishopstrow, Warminster
K Clements, ,
A Pettit, Thimblepen, Box
A Tyldesley, Corner Cottage, 1 Woodbine Terrace
C Ames, Old Box Inn, Box
B A Woosey, Box Green House, Box
P Child-Marlene Budge, Hilsland, Box,
S And S Moreland, Dormers, Box
Mr And Mrs B Clements, Wildair, Hampton Green
J W L Benham, Guyscliffe, Box
S Kelly, Yew Tree Cottage, Box Village
Mr And Mrs Liviabella, Beehive Cottage, Box
P. Greening, Minchinhampton,
Mrs G Ballinger, 4 Highcroft, Minchinhampton
M Rogers, Grey Roofs, Box
S Dadham, 28 Castle Mead, Kings Stanley
J Vick, Philadelphus, Castle Street
Mrs Potter, Henlian, Castle Street
P Lusty, 3 Castle Row, Castle Street
I L White, Elmcote, Nupend
N White, 23 The Daffodils, Kings Stanley
C Howell, 87 Parklands, Wotton-Under-Edge
D Irving, 37 Bownham Park, Rodborough Common
C Fisher, Lealands Cottage, Box
J Wilkinson, Compass Cottage, Box,, Minchinhampton, Stroud,
A Hadfield, Box Lane Barn, Box Lane, Minchinhampton, Stroud,
L Searby, Sialcot, Box
Mr & Mrs Hanks, The Long Cottage, Box
P Lucas, Willow Cottage, Box
Mrs V Martin, Old Stable, Box
P Doherty, Hill Cottage, Box
C A Searle, Playing Place, Box
B Beard, 1 Holly Tree Cottages, Box
D Wall, The Trap House, West End
Mr & Mrs Storey, East Lealands, Box
B Dowling, Box Cottage, Box
A Dawes, Ghylls, Box
C Ames, Old Box Inn, Box
J Janeway, Hill Cottage, Box
C And C Rothwell, Beechdene, Box
Mrs P Temple, The Sheiling, Box
ANONYMOUS, Sweetbriar Cottage, Box
D And K Bowrey, 1 - 2 Almond Cottages, Box
J F Wilkinson, Compass Cottage, Box
C Morris, Hawthorns Box Stroud Gloucestershire GL6 9HW,
Letters of
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Support
Letters of
Comment

A Sinclare, The Old Bakery, Box

OFFICER’S REPORT
SITE
The application site is three terraced properties, Carpenters, Magnolia Cottage and Collian located
immediately to the south of the main Cotswold Chine School. These are all two storey dwellings
and have a shared access separate from the school. The properties are located adjacent to Box
Village Hall. The site is located within the Box Conservation Area and the Cotswolds Area of
Outstanding Natural Beauty.
PROPOSAL
This application is for the change of use of three dwellinghouses (Use Class C3) to residential
accommodation associated with the Cotswold Chine School (Use Class C2). This is retrospective
with 2 of the dwellings already being used as residential accommodation. The third dwelling whilst
not being used as residential accommodation is currently a store for the wider residential facilities
of Cotswold Chine. A future residential use of this dwelling (Collian) is also included within this
proposal.
REVISED DETAILS
None
RELEVANT PLANNING HISTORY
None
CONSULTATION RESPONSES
Full details of all statutory consultations and public representations are available to view on the
electronic planning file. A summary of the consultation responses and public representations also
appears below.
Minchinhampton Parish Council: Objection - loss of housing stock 3.3% of available domestic
dwelling, no contribution to local community's activities and cohesion. Loss of amenity for local
residents because of anti-social behaviour. Impact on Village Hall and Community facility.
Local Residents: A large number of public objections and comments (43) have been received. As
noted above, full copies of the correspondence are available on the public website however the
main issues have been summarised below:
The main issues raised relate to the approach of the Novalis Trust with other purchases in the
Village, the retrospective nature of the application and anti-social behaviour and management of
the students using the dwellings. This behaviour includes noise, shouting, bad and inappropriate
language. Lack of supervision. The need for a 'buffer' between the school and village. Impact on
Village Hall. Loss of family houses.
There have been no letters of support.
1 No Observation letter received.
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ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
In considering this application, the provisions of the National Planning Policy Framework (NPPF)
have been considered as well as Policies GE1, GE5, HN7, NE8 and BE7 of the adopted Stroud
District Local Plan, November 2005 which is in conformity with the NPPF and can still be given
weight.
Chapter 8 of the NPPF supports the planning system playing an important role in facilitating social
interaction and creating inclusive communities. Planning decisions should promote safe and
accessible environments where crime and disorder, and the fear of crime, do not undermine
quality of life or community cohesion.
Chapter 6 of the NPPF supports the delivery of a wide choice of high quality homes and
encourages local planning authorities to create sustainable, inclusive and mixed communities.
Policy HN7 of the Stroud District Local Plan, November 2005 prevents the net loss of one or more
units of residential accommodation, unless the unit to be lost is on a site where residential
accommodation is not desirable, or where such loss would facilitate the achievement of other
Local Plan aims.
Policy GE1 prevents an unacceptable level of noise, general disturbance, smell, fumes, loss of
daylight or sunlight, loss of privacy or an overbearing effect.
Paragraph 32 of the NPPF advices that regard has to be given for opportunities for sustainable
transport, safe and suitable access and that development should only be refusal on transport
grounds where there is a severe residual cumulative impact. Local Plan Policy GE5 also seeks to
maintain highway safety including public rights of way. Chapter 7 of the NPPF stresses the
importance of quality design.
Chapter 11 of the NPPF places an importance on protecting and enhancing the natural
environment and valued landscapes like the AONB. This supports Local Plan Policy NE8, which
places priority on the protection of the AONB, whilst Policy NE10 conserves the distinct landscape
types in the District.
Chapter 12 of the National Planning Policy Framework (NPPF) and the technical advice guide that
accompanied PPS5 which is still remains in effect relates to conserving and enhancing the historic
environment, it applies to the character and appearance of conservation areas. It seeks to protect
the significance of heritage assets and preserve or improve the setting that makes a positive
contribution. Local Plan Policies BE5 and BE7 are also relevant. Policy BE5 requires that the siting
of development respects existing open spaces, pattern of building layout, trees and boundary
treatment, and does not harm any positive contribution made to the character and appearance of
the Conservation Area. The scale, design, proportions, detailing and materials used in the
proposed development must be sympathetic to the characteristic form of area, the adjacent
buildings and spaces. It should not cause loss of features of historic of characteristic value, and
maintains important views in/out. Policy BE7 supports new uses where the appearance and
setting of the building is not changed or it preserves or enhances its contribution to the character
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or appearance of the area and any traffic generation, vehicle parking or noise can be catered for in
a way that also preserves or enhances its contribution to the character or appearance of the area.
INTRODUCTION
This is a retrospective application for the change of use of 3 residential dwellings to be
incorporated in the planning unit of the Cotswold Chine School and consequently undergone a
change of use from C3 dwellinghouses to a single C2 uses comprising the school, dormitory and
accommodation in the houses.
Carpenters and Magnolia Cottage are currently occupied by students. Collian is currently
unoccupied and is being used for storage for the wider residential facilities of Cotswold Chine. The
agent has confirmed that it is intended that Collian could also be used for further residential
accommodation.
Cotswold Chine School is a school for children with complex learning needs and significant
associated social, emotional and behavioural difficulties and is administered by the Novalis
charitable trust. The school offers a full range of educational and social experiences to male and
female students aged 7 to 19 years and aims 'to provide a holistic approach to both care and
education in order to achieve positive outcomes in all areas of academic and social development'.
The school offers both full boarding and day placements and there is an existing large building
containing residential accommodation at the school site. Additionally, the school operates a
number of residential places in houses away from the school grounds.
This application only concerns the three houses, Carpenters, Magnolia Cottage and Collian to the
south of the original Cotswold Chine School grounds. It does not concern or relate to the Halfway
House Cafe, which is a separate matter and not material to these considerations.
RESIDENTIAL AMENITY
Numerous comments have been received from local residents of instances of noise disturbance,
foul language and other disruptive behaviour arising from the use of the houses as
accommodation for the school. These relate to the specific management of the school, the
behaviour and special needs of the residents.
Whilst it is acknowledged that some of the residents may sometimes have difficulties
communicating and expressing themselves, there is always some potential for noise and
disturbance in any domestic situation. The residents learning difficulties do not preclude them from
living within the community. Therefore, the assessment of this proposal requires a careful
balancing of the amenity expectations of residents in their communities against the need to ensure
that vulnerable children are also appropriately accommodated.
Cotswold Chine School provide an important service to the educational and developmental needs
of children who require special care. The proposal does extend the size of the School but provides
smaller residential units. This is part of the school's provision to develop some of the children's
skills in small semi-independent living units and provide a mix of accommodation, moving away
from large residential facilities to smaller more localised properties that can be more easily
integrated.
The school provides a high ratio of staff to students with each house being allocated two carers
who work on a rota basis to ensure that there is always one adult carer present, 1 to 3 overnight
ratio. These staff/carers have a bedroom but are not resident as they have their own homes to go
to when not at the houses/their place of work. Without the resident carer the children cannot form
a household within the planning definition of the dwellinghouse (C3 use). However, the difference
is limited and it is hard to demonstrate the harm that this difference would have over and above
what could possibly occur in a large residential dwelling, family house or similar boarding house.
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Whilst the concerns of the community are acknowledged when assessing the planning merits the
impact on amenities caused by this C2 uses is not significantly more than a C3 dwellinghouse use
and is not sufficient to warrant a refusal.
Planning and planning conditions should only relate to planning matters and should not duplicate
responsibilities/control available through other legislation and control. The management and
running of the school should be undertaken via mechanisms that fall outside of the planning
process. For instance, Ofsted would play a lead role in assisting with the administration of on-site
management responsibilities/social care inspections etc, Environmental Health would investigate
statutory noise complaints, whilst any off site anti-social activity would be a police matter.
Therefore, the planning system is unable to use planning conditions to extend control over the
management responsibilities , although the school does have management plans in place.
A C2 use is not restricted to a particular number of residents under planning regulations unless
any planning permission is granted specifically conditioning the number of occupants. There may
be limits imposed under other legislation administered by other authorities, but it is more than
likely that any such limits would be directed at protecting the occupiers of the houses rather than
considering the affect the number of residents might have on the living conditions of neighbouring
dwellings. As the properties are all four bedroom dwellings with one staff bedroom and students
not sharing rooms it seems appropriate to limit the number of residents to three per dwelling. This
would retain control and allow further assessment of the wider impact to take place should the
applicant wish to intensify the use of the buildings. For clarify, the staff/carers are not considered
as residents within this limit as address above.
DESIGN/APPEARANCE/IMPACT ON THE AREA
The site is located within the defined Box settlement It is therefore an appropriate location and
meets the broader sustainability principles that underline both the reasons for settlement
boundaries in the Local Plan and NPPF. In terms of general transport sustainability it is better that
the pupils are housed nearer the school as that negates the need to transport them in and out
from more remote locations.
The Parish Council have highlighted that the proposal will result in the loss of 3 dwellings from the
District's housing stock. Whilst the proposal does result in the loss of separate residential
dwellings, the properties are still providing residential accommodation linked to the school. This
does not conflict with the requirements of Policy HN7 and also helps provide an inclusive
community with provision within village which are part of the wider policy aims.
Concern regarding the impact on the viability of the village hall has also been raised. The Village
Hall is an important local community facility and whilst we wish to support the retention of such
facilities and appreciate the work and community engagement it provides, the impact on possible
income and bookings can only be given limited weight and is not considered sufficient reason to
warrant a refusal. The impact on amenities of users of the Village Hall is different and as
addressed above this is appreciated but is not significantly more than what could occur with a C3
use. As highlighted the ability and wiliness to contribute towards the local community's social
activities and cohesion is desirable but as with any residents, engagement can only be
encouraged.
The dwellings are being used as part of and making use of the wider facilities and provision of the
main school site. To retain the link and to avoid the creation of a separate C2 residential institution
without the shared facilities, a link is proposed via condition.
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WIDER SETTING/CONSERVATION AREA
No external physical alterations are proposed to the properties with the only external works that
have taken place appear to be the creation of a pedestrian link with paved paths between the
houses and the rest of the school grounds. This is located to the rear of the dwellings and is not
visible from the public highway. The off road parking and gardens have been retained maintaining
the appearance and streetscene. Therefore, the appearance and setting of the building is not
adversely affected and the wider character and appearance of the Conservation Area, the
surrounding landscape or this part of the AONB is also not harmed.
PARKING
The 3 houses have their own parking/turning. The additional traffic generation of this change of
use over 3 dwellings should not be significant.
SI 2274 STATEMENT
This application is the result of Planning Enforcement investigation and following discussions with
Officers this retrospective application has been submitted. The case officer has also been in
contact with the applicant/agent and the community, acting in a positive and proactive manner,
discussing the planning issues of the scheme.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Item No:

07

Application No.
Site No.
Site Address

S.13/1822/FUL

Town/Parish

Nailsworth Town Council

Grid Reference

384483,199263

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details

Mr S Morley
Setwell, Walkley Wood, Nailsworth, Stroud, Gloucestershire
GL6 0RS

Agent’s Details

Mr G Allen
Archway Design Ltd, 70 Bisley Old Road, Stroud, Gloucestershire,
GL5 1NB

Case Officer

John Chaplin

Application
Validated

20.08.2013
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Land Adjoining Setwell, Walkley Wood, Nailsworth, Gloucestershire

Erection of one detached dwelling (Resubmission of S.12/2348/FUL).

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Site Location Plan received on 27/09/2013
Plan number = 09.738:LP REV A
Site Plan received on 27/09/2013
Plan number = 09.738:52 REV B
Proposed floor plan received on 20/08/2013
Plan number = 09.738:53 REV B
Proposed Elevations received on 20/08/2013
Plan number = 09.738:54 REV B
Site Plan received on 27/09/2013
Plan number = 09.738:1
Proposed floor plan received on 27/09/2013
Plan number = 09.738:2
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.

3.

No development shall take place until details, including samples
and colours where required, of the materials used in the
construction of the external surfaces of the development hereby
permitted have been submitted to and approved by the Local
Planning Authority. This condition shall apply notwithstanding any
indication as to these matters that have been given in the current
application. The materials to be used in the development shall be
in accordance with the approved details and retained in perpetuity
unless otherwise approved by the Local Planning Authority.
Reason:
To enable the Local Planning Authority to ensure the satisfactory
appearance of the development and visual amenities of the area,
in accordance with Policies HN8 and NE8 of the adopted Stroud
District Local Plan, November 2005.
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4.

No development shall take place until details of the existing ground
levels, proposed finished floor levels of the dwelling and the
proposed finished ground levels of the site, relative to a datum
point which is to remain undisturbed during the development have
been submitted to and approved by the Local Planning Authority.
Such details shall also provide comparative levels of eaves and
ridge heights of adjoining properties and details of the levels of any
existing or proposed boundary treatments. The development shall
be carried out in accordance with the details as approved.
Reason:
In the interests of the amenities of local residents and to ensure
the satisfactory appearance of the development, in accordance
with Policies HN8 and GE1 of the adopted Stroud District Local
Plan, November 2005.

5.

The development hereby permitted shall not be commenced until
detailed plans of the method of disposal of surface water within the
curtilage of the site have been submitted to and approved by the
Local Planning Authority. The development shall not be brought
into use until that agreed method has been provided and is
available for use.
Reason:
To provide the development with a suitable method of disposing of
surface water and to prevent the incidence of flooding in
accordance the National Planning Policy Framework.

6.

The development hereby permitted shall not be occupied until
such time as the designated parking area, using the existing
garage and access belonging to Setwell, as shown on the agent
letter and plans 09.738:1 & 2 submitted on 27 September 2013,
have been made available for the sole use of the occupants of the
development and shall remain so available during any subsequent
occupation of the proposed development.
Reason:
To ensure that adequate off road parking and turning space is
provided, in the interests of highway safety in accordance with
Policy GE5 of the adopted Stroud District Local Plan, November
2005.

7.

The dwelling hereby permitted shall not be occupied until the
proposed boundary wall along the north boundary has been
erected in accordance with the approved site plan (Drg No.
09.738:52 Rev B submitted on 27 September 2013). This shall be
maintained as such thereafter with only pedestrian access being
provided.
Reason:
To reduce potential highway impact by ensuring there is no onsite
parking provision adjacent to the proposed dwelling as the site is
served by a local highway network that provides restricted visibility
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at junctions and is unsuitable to support an increased traffic flow,
in accordance with Policy GE5 of the adopted Stroud District Local
Plan, November 2005.
8.

The development hereby permitted shall not be commenced until
details of the proposed boundary treatments and hard and soft
landscaping for the site have been submitted to and approved by
the Local Planning Authority. This shall include finished height and
materials of the boundary treatment, retention of as much of the
shrubs along the South boundary and the natural stone wall
remaining as ‘dry stone’ wall with crevices and hollows to reptiles
to live and shelter in accordance with the submitted wildlife survey
(CTM Wildlife submitted on 20 August 2013) and a timetable for
implementation. The development shall be carried out in
accordance with the details as approved and remain so unless
otherwise approved.
Reason:
In the interests of the visual amenities of the area in accordance
with Policy HN8, BE5 and NE8 of the adopted Stroud District Local
Plan, November 2005 and the provisions of the National Planning
Policy Framework.

9.

Prior to any work starting on site, details of a reptile mitigation
strategy, compiled by an appropriately experience and qualified
ecologist, shall be submitted to and approved by the Local
Planning Authority. The approved mitigation strategy shall then be
implemented to the satisfaction of the Local Planning Authority.
Reason:
To enhance and conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework and Policy NE4 of the adopted Stroud
District Local Plan, November 2005.

10. The development shall be carried out in complete accordance with
the badger precautions methods identified within the submitted
wildlife survey (CTM Wildlife submitted on 20 August 2013). This
shall include a resurvey, by an appropriately experience and
qualified ecologist for badger setts, being submitted to and
approved by the Local Planning Authority should work not start on
site by August 2014.
Reason:
To enhance and conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework and Policy NE4 of the adopted Stroud
District Local Plan, November 2005.
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11. No external lighting shall be erected unless full details of its
design, location, orientation and level of illuminance (in Lux)
provided have first been submitted to and approved by the Local
Planning Authority. Such lighting shall be kept to the minimum
necessary for the purposes of security and site safety and shall
prevent upward and outward light radiation. The adjacent trees
and shrubs along the South boundary shall also not lit at night.
Reason:
In the interests of the amenities of local residents, to minimise light
pollution and to conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework and Policies GE1 and NE4 of the
adopted Stroud District Local Plan, November 2005.
12. No construction site machinery or plant shall be operated, no
process shall be carried out an no construction-related deliveries
taken at or dispatched from the site except between the hours
08:00 and 18:00 on Monday to Fridays, between 08:00 and 13:00
on Saturdays and not at any time on Sundays, Bank or Public
Holidays.
Reason:
To protect the amenity of the locality, especially for people living
and/or working nearby, in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.
13. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first complete planting and
seeding seasons following the occupation of the buildings, or the
completion of the development to which it relates, whichever is the
sooner. Any trees or plants which, within a period of five years
from the completion of the development, die, are removed, or
become seriously damaged or diseased, shall be replaced in the
next planting season with others of similar size and species,
unless the Head of Development Services gives written consent to
any variation.
Reason:
In the interests of the visual amenities of the area.
Informatives:
1.
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The applicant should take all relevant precautions to minimise the
potential for disturbance to neighbouring residents in terms of
noise, dust, smoke/fumes and odour during the construction
phrases of the development. This should include not working
outside regular day time hours, the use of water suppression for
any stone or brick cutting, not burning materials on site and
advising neighbours in advance of any particularly noisy works. It
should also be noted that the burning of materials that gives rise to
dark smoke or the burning of trade waste associated with the
development, are immediate offences, actionable via the Local

Authority and Environment Agency respectively. Furthermore, the
granting of this planning permission does not indemnify against
statutory nuisance action being taken should substantiated smoke,
fume, noise or dust complaints be received.
For further
information please contact Mr Robert Weaver, Environmental
Protection Manager on 01453 754489.

CONSULTEES
Comments
Received

Parish / Town
Development Coordination (E)
Rob Weaver (Ecology)
Development Coordination (E)
Parish / Town

Not Yet
Received

Arboricultural Officer (E)
Cotswolds Conservation Board (E)

CONTRIBUTORS
Letters of
Objection

Letters of
Support
Letters of
Comment

Mr & Mrs Phillips, Rockness Hill Farm, Rockness Hill
Nailsworth Town Council, Town Hall, Old Bristol Road
S Phillips, Rockness Hill Farm, Rockness Hill
Mrs A Willimott, Greenwood House, Shortwood Road
Mrs J King And Mr N Bunker, Cherry Trees, Walkley Lane
G Vine, Pike Cottage, Pike Lane
S Dawson, Box Cottage, Walkley Lane
Mrs A Willmott, Grenwood, Shortwood Rd., Walkley Wood,
Nailsworth
Mr Barnard, Kerroo Mooar, Ragnall Lane
S Dawson, Box Cottage, Walkley Lane
P Willmott, Oak House Walkley Wood Nailsworth Glos,

J Harris, Public Right of Way, Shire Hall

OFFICER’S REPORT
SITE
This is a triangular wedge shaped piece of land, accessed along Walkley Lane from the lower
part of Rockness Hill. The site is currently sloping grassland with some brambles and other
undergrowth facing north over the Newmarket Valley. An elevated footpath is located along the
south boundary and is lined with vegetation and some trees. Dry stone walls are built into the bank
along Walkley Lane and appear to retain the footpath. The site is adjacent to the Cotswolds Area
of Outstanding Natural Beauty.
PROPOSAL
Erection of one detached dwelling (Resubmission of S.12/2348/FUL).
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REVISED DETAILS
Revised plans received on 27 September 2013 - removing the on-site parking adjacent to the
proposed dwelling and provision being made at the existing lower level garage and forecourt
belonging to Setwell.
MATERIALS
Walls: Farmington Natural Stone
Roof: Imitation stone slates
Fenestration: Timber casements
RELEVANT PLANNING HISTORY
S.12/2348/FUL Erection of one detached dwelling with vehicular access and parking. Withdrawn
S.3421/D Outline Application for Erection of One Dwelling with Annexe. Alteration of Access. REF
S.3421/C OUTLINE APPLICATION for the erection of a dwelling. Construction of a new
pedestrian access. REF & Appeal dismissed.
3421/B Erection of a split-level dwelling house. REF S.3421/a OUTLINE APPLICATION for the
erection of a dwelling. Construction of a new pedestrian access. APP
CONSULTATION RESPONSES
Full details of all statutory consultations and public representations are available to view on the
electronic planning file. A summary of the consultation responses and public representations also
appears below.
Nailsworth Town Council: Objection - parking arrangements inadequate. Using the footpath to the
west as access would jeopardise safety. The roads are substandard and inadequate to take
additional traffic. Scale of this development is out of proportion to the land available. Question land
ownership.
Revised Nailsworth Town Council: Object to revised plans for parking. Do not believe that it is
sensible to create parking separate from the house and that future owners would almost certainly
park adjacent to the house. This is a difficult and dangerous junction and hill and it is inappropriate
to make parking arrangements here.
GCC PROW: Will take down retaining wall which supports footpath and adjoining land. Footpath
directly affected. May involve official temporary closure of the path to guarantee public safety.
GCC Highways: Objection - restricted visibility at junctions which are unsuitable to support
increased traffic flow. No left turns. Parking provision difficult to use if both spaces occupied.
Revised GCC Highways: No highway objection subject to condition.
Environmental Health: Recommends conditions
Local Residents: 8 Objections & 5 revised objection comments
Overbearing impact, block out winter sun and light. Compromised and invade privacy. Cause
overlooking of houses and gardens. Noise and fumes. Questioning ownership of part of the site.
Detrimental to highway safety. Increasing the traffic using a substandard junction and lane. Cause
congestion. Safety and amenity concerns regarding the use of footpath and access onto Ragnall
Lane. Parking provision on Walkley Lane is unsafe and impractical. Shortage of parking provision.
Deliveries and construction traffic will block lane. Parking using garage also unsafe. Junction with
Rockness Hill restrictive and dangerous. Will be additional traffic using unsafe access. No
pedestrian link between parking and proposed dwelling. Steep climb between. No visitor parking.
Displace items from garage. Hard to enforce. Only provides tandem parking. Would still use
Walkley Lane to drop off.
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Retaining wall will be larger and be clearly visible from the other side of the valley. Retains field
and footpath, details of which should be submitted and assessed. Risk subsidence. Protection for
footpath users needed. Proposed dwelling is too large for the plot size. No surface water drainage
details submitted.
Errors and misrepresentations on the application form and D&A. It will impact on character of area
given the existing unsightly ongoing construction works and storage at Setwell. Existing
developments at Setwell have not been completed. It would be more beneficial as a natural
habitat. Impact on trees.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
In considering this application, the provisions of the National Planning Policy Framework (NPPF)
have been considered as well as Policies GE1, GE5, HN8 and NE8 of the adopted Stroud District
Local Plan, November 2005 which is in conformity with the NPPF and can still be given weight.
Policy HN8 of the Stroud District Local Plan requires that the proposed housing is compatible with
the settlement in terms of design, scale and layout, it would not cause the loss of, or damage to,
any open space which is important to the character of the settlement and an appropriate area of
private amenity space is provided for the occupiers of each dwelling. Policy TR1 requires that
appropriate car parking is provided in accordance with the adopted parking standards and that
access is provided via a range of transport modes. Policy GE1 prevents an unacceptable level of
noise, general disturbance, smell, fumes, loss of daylight or sunlight, loss of privacy or an
overbearing effect. Chapter 7 of the NPPF stresses the importance of quality design. Policy GE5
maintains highway safety including public rights of way.
Chapter 11 of the NPPF places an importance on protecting and enhancing the natural
environment and valued landscapes like the AONB. This is supported by Local Plan Policy NE8,
which places priority on the protection of the AONB, whilst Policy NE10 conserves the distinct
landscape types in the District.
The Nailsworth Design Statement was adopted by the Council in 2009 and should be regarded as
a material consideration in making any development control recommendations or decisions.
DESIGN/APPEARANCE/IMPACT ON THE AREA
The proposal is for the erection of a new dwelling with the revised parking provision being
provided within the existing garage at a lower level at Setwell. The site is located within the
settlement boundary of Nailsworth where there is a presumption in favour of residential
development. Therefore, in principle a new dwelling in this location is considered acceptable.
The proposed dwelling will be two storey, but the second storey would involve dormers off the wall
plate, making use of the roof space. With the mix and variety of styles and types of dwellings in the
surrounding area, it is considered that the proposal dwelling would not be out of keeping. Natural
stone and stone imitation tiles have been proposed. These materials are considered appropriate,
in principle, for the surroundings and specific details can be approved via condition.
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The layout of the plot would provide an adequate sized garden for the proposed dwelling and with
the space to neighbouring properties there is ample available curtilage so that the site would not
appear cramped or overdeveloped.
Whilst the proposed development will be visible from the AONB, it is located adjacent to other
residential properties, within the defined settlement. It will not appear as a significant intrusion into
the countryside or harm the wider character of the surrounding landscape or the nearby AONB.
Local residents have raised the existing condition of the applicant's property Setwell, and
developments which have not been completed. These comments are appreciated but the
condition and merits of the existing building would not justify refusal of this particular application.
Various parts of the land within the red and blue lines have been queried as to whether they are
within the applicant's ownership. The development site has not been questioned and does not
require these other parts of land it does not affect the merits of the scheme. The planning
application does not determine the ownership and a decision does not disadvantage or prejudice
any other party in a dispute.
HIGHWAYS
Revised details and drawings have been submitted removing the proposed on-site parking
adjacent to the proposed dwelling to make use of some of the existing provision within the
applicant's control at Setwell.
Numerous objections have been received in relation to the nature of the existing accesses and the
restricted and dangerous nature of the surrounding road network. The previous planning history on
the site has also been highlighted and it is acknowledged that the site has been refused on
highway grounds in the past and subsequently dismissed at appeal. However, since these
planning policy has changed significantly. In particular paragraph 32 of the NPPF states that
development should only be refused on transport grounds if the residual cumulative impact is
severe.
Gloucestershire County Highways have considered the scheme and the revised details and
consider that the additional vehicles associated with the proposed development using existing
access would not result in such a significant impact on the local highway network.
Local residents have raised concern regarding the detached nature of the parking from the main
house and the amount of provision provided. It is acknowledged that this is not an ideal layout but
it does provide some off-road parking provision. In the absence of an objection from GCC
Highways and with no severe cumulative impact on highway safety it would be difficult to defend a
refusal.
The public status and use of Walkley Lane has also been questioned. This is a matter outside of
the consideration of this planning application.
A public footpath is located along the south boundary above the site where a retaining wall
supports the footpath and adjoining land. The County Public Rights of Way Team have raised
concern regarding the work to the retaining wall and the need to guarantee the public's safety
while work is carried out. They have highlighted that an official temporary closure of the path
maybe required and it should be discussed with them. From the submitted details it appears that
the path will remain on its original line and the Agent has acknowledged awareness of above
PROW concerns. It is therefore considered that this would not preclude the development being
granted planning consent but any work that takes place must take the footpath into account.
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ECOLOGY
The site has been assessed by an ecologist and the report has been submitted as part of the
application. This highlights the probability that the site is used by bats as a navigation aid to
commute and for foraging. Its importance increased by the proximity to potential roosts nearby.
The ecologist recommends the corridor of tall shrubs along the footpath be maintained as a habitat
corridor and that it is not lit at night. The plans show the existing natural wall along this part of the
site will be rebuilt but the shrubs can be retained and not lit via condition.
The site is occupied by a population of slow-worms and could also support common lizards. The
ecological assessment suggests standard mitigation measures and translocation by an ecologist
would be appropriate. The natural stone wall should also be maintained as 'dry stone' wall
providing crevices and hollows for reptiles to live and shelter. It is considered that with input from
an Ecologist an appropriate mitigation strategy could be proposed and therefore agreed via
condition.
There is also an outlier badger sett in the bank above the site. The ecologist states that the
proposal should not directly affect this outlier sett but there is potential for disturbance during the
work and for post development interference. It is therefore recommended that the precautions
outlined in the ecological assessment are implemented. This includes a resurvey if work is
delayed.
RESIDENTIAL AMENITY
Concerns regarding the loss of privacy and overlooking from the new dwelling to neighbouring
properties have been raised. No side facing first floor windows have been shown on the west
elevation facing the neighbour, Cherry Trees, but the proposed dwelling will have windows facing
towards the neighbours to the front. Whilst this will introduce some potential for overlooking, direct
views from the proposed property will be over the neighbours to the valley beyond as the
neighbours are located at a lower level. With this and the degree of separation between the site
and neighbouring dwellings it is considered that the residential amenities currently enjoyed will not
be so materially affected to such a degree to warrant a refusal.
There is a difference in levels between the site and the neighbours to the north however given the
separation distances it is considered that the proposed dwelling will not create significant
overbearing or overshadowing problems.
SI 2274 STATEMENT
Brief discussions took place on this project during the previous withdrawn application raising the
particular need to address the highways and ecological issues of the site. The case officer has
also been in contact during the application with the agent and the community, acting in a positive
and proactive manner. Revised parking provision has been provided which has resulted in a
permissible scheme.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Daniel Stewart
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Replacement dwelling and new garage.

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Site Location Plan received on 12/07/2013
Plan number = 2217/1
Site Plan received on 05/08/2013
Plan number = 2217/3 REV B
Proposed Drawings received on 12/07/2013
Plan number = 2217/4
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.

3.

No construction site machinery or plant shall be operated, no
process shall be carried out an no construction-related deliveries
taken at or dispatched from the site except between the hours
08:00 and 18:00 on Monday to Fridays, between 08:00 and 13:00
on Saturdays and not at any time on Sundays, Bank or Public
Holidays.
Reason:
To protect the amenity of the locality, especially for people living
and/or working nearby, in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.

4.
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Prior to the commencement of construction of the replacement
dwelling hereby permitted, details, including samples and colours
where required, of the materials used in the construction of the
external surfaces of the development hereby permitted have been
submitted to and approved by the Local Planning Authority. This
condition shall apply notwithstanding any indication as to these
matters that have been given in the current application. The
materials to be used in the development shall be in accordance
with the approved details and retained in perpetuity unless
otherwise approved by the Local Planning Authority.

Reason:
To enable the Local Planning Authority to ensure the satisfactory
appearance of the development and visual amenities of the area,
in accordance with Policies HN14 and NE8 of the adopted Stroud
District Local Plan, November 2005.
5.

Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any order
revoking and re-enacting that order with or without modification),
no development permitted under Article 3, and described within
Classes A and B of Part 1 of Schedule 2 (includes extensions and
roof alteration/enlargements), shall take place.
Reason:
In the interests of the amenities of the area and local residents and
in accordance with Policies GE1 and HN14 of the adopted Stroud
District Local Plan, November 2005.

6.

Prior to the occupation of the development hereby permitted, any
windows proposed in the side, North and South elevations of the
dwelling shall be glazed in obscure glass, and maintained as such
thereafter unless otherwise approved, to the satisfaction of the
Local Planning Authority.
Reason:
In the interests of the amenities of the occupiers of adjoining
residential property and in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005.

7.

Prior to any work starting on site, including demolition of the
existing building, a dedicated reptile survey shall be carried out by
an appropriately experience and qualified ecologist and submitted
to and approved by the Local Planning Authority. This shall
include, if required, details of a mitigation strategy which shall then
be implemented to the satisfaction of the Local Planning Authority.
Reason:
To enhance and conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework and Policy NE4 of the adopted Stroud
District Local Plan, November 2005.

8.

Prior to any work starting on site, details of a scheme to protect
and limit loss/disturbance of the species-rich lawn shall be
submitted to and approved by the Local Planning Authority. This
shall include protection measures during construction phase and
still be implemented in accordance with approved details.
Reason:
To enhance and conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework.
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9.

No external lighting shall be erected unless full details of its
design, location, orientation and level of illuminance (in Lux)
provided have first been submitted to and approved by the Local
Planning Authority. Such lighting shall be kept to the minimum
necessary for the purposes of security and site safety and shall
prevent upward and outward light radiation. The adjacent trees,
shrubs and lane shall also not lit at night.
Reason:
In the interests of the amenities of local residents, to minimise light
pollution and to conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework and Policies GE1 and NE4 of the
adopted Stroud District Local Plan, November 2005.

10.

Within 3 months of the occupation of the dwelling hereby
permitted, the bird nesting box provision outlined in the agent’s
Design and Statement received on 12 July 2013 shall be provided.
This provision shall be maintained thereafter.
Reason:
To enhance and conserve the natural environment and biodiversity
of the area in accordance with Paragraph 118 of the National
Planning Policy Framework.

11.

The development hereby permitted shall not begin until a scheme
to deal with the management and/or safe disposal of asbestos and
asbestos containing materials has been submitted to and
approved by the Local Planning Authority. The scheme shall
include details of, where necessary, an asbestos identification
survey by a qualified contractor, measures to be adopted to protect
human health and the preferred asbestos disposal route, unless
the Local Planning Authority specifically dispenses with any such
requirement.
Reason:
To protect the health of site workers and future occupiers of the
site as well as those living or working in the vicinity in accordance
with Policies GE1 and GE2 of the adopted Stroud District Local
Plan, November 2005 and the guidance within the NPPF, in
particular, paragraph 120.

Informatives:
1.
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The applicant should take all relevant precautions to minimise the
potential for disturbance to neighbouring residents in terms of
noise, dust, smoke/fumes and odour during the construction
phrases of the development. This should include not working
outside regular day time hours, the use of water suppression for
any stone or brick cutting, not burning materials on site and
advising neighbours in advance of any particularly noisy works. It
should also be noted that the burning of materials that gives rise to

dark smoke or the burning of trade waste associated with the
development, are immediate offences, actionable via the Local
Authority and Environment Agency respectively. Furthermore, the
granting of this planning permission does not indemnify against
statutory nuisance action being taken should substantiated smoke,
fume, noise or dust complaints be received.
For further
information please contact Mr Robert Weaver, Environmental
Protection Manager on 01453 754489.

CONSULTEES
Comments
Received

Parish / Town

Not Yet
Received

CONTRIBUTORS
Letters of
Objection

E Collins, Ridgestones, Beacon Close
L Davis, Fairway, Beacon Close
Mr J P Wolowiec, Braemar, Beacon Close
T. Roberts, Wylam Cottage, Beacon Close
Mr J P Wolowiec, Braemar,, Beacon Close,
Mrs E Wadley, Braeside, Cheltenham Road
Mr & Mrs Nayegon, Wellspring, Cheltenham Road
L Davis, Beacon Heights, Cheltenham Road
M And M Holliday, Windrush,, Beacon Close,

Letters of
Support
Letters of
Comment

A Ellis, Lyncombe Farm, Cheltenham Road
A Pearson, Dumbledore, Beacon Close

OFFICER’S REPORT
SITE
The application site is an existing one and half storey dwelling. This has painted render panels
emphasised with vertical timber lines. The main form has a shallow pitched roof but flat roof
additions have been made to the front and rear. Access is off Beacon Close via an entrance
between other neighbouring properties with the dwelling positioned to the rear of the plot. The site
is located within a small group of dwellings in Beacon Close and along Cheltenham Road (A46),
but outside a defined settlement boundary. It is in the Cotswolds Area of Outstanding Natural
Beauty.
PROPOSAL
The proposal is for a replacement dwelling and a new garage.
REVISED DETAILS
Revised site plan received on the 05 August 2013 and revised block plan received on 13 August
2013 amending the position for the proposed garage.
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MATERIALS
Walls: Natural Cotswolds stone with lime mortar and cream render. Untreated larch
weatherboarding for the garage.
Roof: Natural Slate
Fenestration: Hardwood and Powder coated conservation green aluminium
RELEVANT PLANNING HISTORY
None
CONSULTATION RESPONSES
Full details of all statutory consultations and public representations are available to view on the
electronic planning file. A summary of the consultation responses and public representations also
appears below.
Painswick Parish Council: Objection - The size and positioning of the new dwelling will result in
loss of daylight and sunlight, loss of privacy and will have an overbearing effect on a number of
nearby occupants.
The overall size of the new building has increased significantly; in particular the height to ridge
shown as 8.33m on the plan, some 3m higher than the original dwelling. The position of the new
building has moved significantly within the plot, which together with the size and the height and
positioning of the new garage, will detract from the character and appearance of its surroundings.
The existing dwelling can clearly be seen from Badger Lane which is a bridle path within the SSSI
some 10 metres away. The new building will have a much greater visual impact, both from the
bridle path and SSSI land on Painswick Beacon. It should also be noted that there are hedgehogs
and bats on the site and that an ecological survey should be carried out to ensure their protection.
Revised Painswick Parish Council: Objection - The re-positioning and height of the pitched roof
garage will result in further loss of daylight and sunlight to the neighbouring property. Still strongly
object.
Environmental Health: Recommends conditions
Local Residents: 6 Objections received - Loss of light, increase lighting and heating bills, prevent
enjoyment of house and garden. Rear rooflights and the size, height and position of the proposed
dwelling create overlooking and loss of privacy. Over dominant and overbearing impact. Loss of
view. The scale and size of the proposed dwelling and garage are not in keeping with the two
neighbouring properties and with the position would appear cramped and overdeveloped. Height
and mass are overpowering. Not one and half storey height as suggested. House should be
smaller, lower, set into ground and not forward of the existing position. Not smaller or similar in
size, bigger in size than the existing dwelling. Unsuitable and inappropriate by virtue of their scale,
siting, height and repositioning. Visual impact on SSSI and AONB, detracts from the character and
appearance of its surroundings. Hedgehogs, bats use the site. Ecological survey should be carried
out. Generate additional traffic using Beacon Close and the dangerous exit onto A46.
Revised Local Residents: 8 Objections received - not inkeeping with footprint, overbearing. Does
not protect or enhance the SSSI and AONB.
Comparison with appeal at Beacon Heights is not relevant. Overbearing impact.
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Revised garage is large, will still cause a loss of light, overbearing mass. Entrance will look
cramped. Garage should have a flat roof so it does not cause overshadowing and loss of light. No
change to the house so still object as above. The siting, size, form and position are inappropriate,
overdevelopment and not inkeeping. Close to neighbour's conservatory. Impact on landscape
setting.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
In considering this application, the provisions of the National Planning Policy Framework (NPPF)
have been considered as well as Policies GE1, GE5, HN14 and NE8 of the adopted Stroud District
Local Plan, November 2005 which is in conformity with the NPPF and can still be given weight.
Policy HN14 of the Stroud District Local Plan, November 2005 specifically provides guidance on
replacement dwellings outside the defined settlement boundaries. This requires consideration of
the size and scale of the replacement dwelling which has to be smaller or similar in size with only
a minor extension permitted to allow the dwelling to be brought up to modern standards. The
proposal should also not detract from the character or appearance of its surroundings. Permission
will also only be granted where the existing residential use has not been abandoned, this excludes
caravans or mobile homes. Policy GE1 prevents an unacceptable level of noise, general
disturbance, smell, fumes, loss of daylight or sunlight, loss of privacy or an overbearing effect.
Chapter 7 of the NPPF stresses the importance of quality design. Policy GE5 maintains highway
safety including public rights of way.
Chapter 11 of the NPPF places an importance on protecting and enhancing the natural
environment and valued landscapes like the AONB. This is supported by Local Plan Policy NE8,
which places priority on the protection of the AONB, whilst Policy NE10 conserves the distinct
landscape types in the District.
PRINCIPLE OF DEVELOPMENT
The proposal is for the erection of a replacement dwelling and a new garage in a revised position.
The existing dwelling is currently empty but has recently been occupied and still appears capable
of residential use and does not appear to have been abandoned. Whilst outside the defined
settlement boundary, as a replacement dwelling the proposal, in principle, is considered
acceptable.
DESIGN/APPEARANCE/IMPACT ON THE AREA
Concern regarding the size and scale of the proposed replacement dwelling has been raised by
local residents and the Parish Council. The proposed replacement dwelling is larger in size than
the existing building with the increase in the height, making a larger use of the first floor and
rotation of the orientation of the ridge line. The design does make use of some of the roof space
and the gable form to the front has a lower ridgeline. The proposed dwelling is located to the back
of the site but is located within a reasonable sized plot. The siting would sympathise with the
surrounding group of dwellings. Whilst the concerns are noted, a refusal on the size and scale is
not considered justifiable.
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It has been suggested by neighbours that all permitted development rights should be removed.
This has been given consideration and as this is considered to be the maximum acceptable size of
a dwelling on the site, permitted development rights for further extensions and roof alterations
have been removed. However, with the position of the dwelling to the back of the site, it is likely
that any outbuilding would be to the front and are likely to need consent anyway. Therefore, the
removal of these permitted development rights would not have any affect.
There is no overriding style or design to the surrounding properties and as such the design of the
new dwelling would not look out of place. The principle of using natural materials is considered
acceptable and can be approved via condition.
The proposed dwelling is located on a similar footprint to the existing building. This has been
queried by local residents and it is acknowledged that the proposed building any closer to the rear
and the front of the building does come further forward. Given the surrounding residential
properties it is considered proposal would not appear significantly prominent or detract from the
wider character and appearance of the surrounding landscape or this part of the AONB. The
proposed garage is more prominent but given the site is set back from the main road it is hard to
demonstrate the harm to public viewpoints or the wider character.
The agent has confirmed that the garage doors will face the new dwelling. Whilst manoeuvring
space will be tight, onsite parking and turning space can be provided and is greater than the
existing limited provision. The access onto the A46 from Beacon Close may not be ideal but one
replacement dwelling will not have such a severe impact on safety.
The Environmental Protection Manager has advised the likelihood of asbestos being present
within the property which is proposed to be demolished. A scheme to deal with the management
and/or safe disposal of asbestos and asbestos containing materials can be required via condition.
ECOLOGY
The Ecological Survey & Assessment identifies the site as having the potential to support reptiles,
particularly slow-worms and recommends that a dedicated reptile survey is carried out by an
ecologist. This can be required via condition before any work starts and if reptiles are recorded an
appropriate mitigation strategy will need to be devised and implemented. The ecologist suggests a
suitable method could include dividing the site with reptile proof fence and moving reptiles out of
the development area. As the replacement dwelling has a similar footprint, impact should be low.
It is also recommended that the existing boundary hedges and walls are retained with new
boundary hedge planting of berry and fruit bearing species and the boundary walls are maintained
in their current drystone condition. The site also supports a small species-rich lawn and whilst part
of this will be lost, the remaining lawn should be retained and protected during construction.
No evidence of bats was found by the survey and few roosting opportunities were identified on the
site. However, as bats are a feature of the nearby SSSI and records show various species nearby,
the site has good foraging potential. Therefore, the ecologist has recommended that any external
lights are limited to only those that are essential for people's safety, and that the adjacent trees,
shrubs and lane are not lit at night.
RESIDENTIAL AMENITY
Rooflights are proposed in the rear elevation. These are at a relatively high level, which together
with the angle of the roof, would not result in views down into the neighbouring property and
garden to the rear. Limited side facing windows have been proposed serving mainly ensuite
facilities. Obscure glazing can be required via condition. The proposed dwelling does have
windows to the front which are located slightly less than the distance to the neighbour
recommended in the Residential Design Guide. However, the boundary wall is low and clear views
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already exist to the neighbours property and conservatory. The existing dwelling also has existing
windows which face towards this neighbour. Whilst the scheme will have an impact, it is
considered that the separation is fair.
The proposed dwelling is larger and taller than the existing building which has generated concern
from the neighbouring residents. Whilst the addition of the new dwelling will increase the built
form, there is sufficient separation between the existing dwellings and the proposed dwelling. The
roof also slopes away from the rear boundary reducing the impact. The building will cause a
shadow but with the position and orientation to the neighbours and the difference in level of the
neighbour to the north (Braemar), it is considered that the impact will be limited with only the
dwelling to the rear (Wellspring) potentially affected in the early morning.
The proposed garage is located to the front and its revised position is away from the boundary
with the neighbour's conservatory. It will still be visible but with the pitched roof form and eaves
height reducing the overall bulk and mass, it should not be significantly overbearing.
SI 2274 STATEMENT
Brief pre-application discussions took place on this project regarding the principle of a replacement
dwelling and the case officer has also been in contact, during the application, with the
applicant/agent and the community, acting in a positive and proactive manner. Further information
has been submitted regarding the ecological impact and a revised position of the garage.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.
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Biomass outbuilding with purpose built bat roost.

RECOMMENDATION
Recommended
Decision
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Permission

Subject to the
following
conditions:

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Proposed plans and elevations received on 21/08/2013
Site Location Plan received on 21/06/2013
Plan number = 726/01
Site Plan received on 21/06/2013
Plan number = 726.11B
Bat Survey received on 21/06/2013
Bat mitigation plan received on 21/06/2013
Proposed plans and sections received on 18/07/2013
Reason:
To ensure that the development is carried out in strict accordance
with the approved plans, in the interests of good planning and to
preserve the character and appearance of this part of the
Conservation Area. Anything larger than that proposed would not
be deemed acceptable by the Local Planning Authority.

3.

No development shall take place until samples of the materials to
be used in the construction of the external surfaces of the building
works hereby permitted have been submitted to and approved in
writing by the Local Planning Authority. Development shall then
only be carried out in accordance with the approved details.
Reason:
In the interests of the visual amenities of the area and to comply
with Policies BE5 and BE12 of the adopted Stroud District Local
Plan, November 2005 and the provisions of the National Planning
Policy Framework.

4.

All deliveries of fuel for the biomass boiler shall be made from
vehicles parked within the application site.
Reason:
To ensure that the adjacent highway remains free from obstruction,
in the interests of highway safety in accordance with Policy GE5 of
the adopted Stroud District Local Plan, November 2005.
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5.

The development hereby permitted shall not be brought into use
until details of the method of disposal of waste products from the
biomass boiler have been submitted to and agreed in writing by
the Local Planning Authority. The development shall not be
brought into use until that agreed method has been provided and
is available for use and shall be maintained as such thereafter.
Reason:
To provide the development with a suitable method of disposing of
waste products in accordance the National Planning Policy
Framework.

6.

Any tree works that are approved by the Local Planning Authority
must be carried out in accordance with BS 3998:2010
(Recommendations for tree work).
Reason:
To ensure the health and safety of the trees on the site, to ensure
continuity of the visual amenity that they provide and to comply
with Policy NE11 of the adopted Stroud District Local Plan,
November 2005.

7.

The proposed flue for the biomass boiler shall be completed in
accordance with the approved plans received 21/08/13, to ensure
that it extends 1 metre above the ridge of the roof and shall be
maintained as such thereafter.
Reason:
To ensure adequate dispersal of any fumes or smoke produced, in
the interests of residential amenity and to comply with Policy GE1
of the adopted Stroud District Local Plan, November 2005.

8.

The development hereby permitted shall not be brought into use
until a bat roost has been created within the roof void/loft space of
the biomass boiler building, in accordance with the approved
'assessment of bat roost mitigation report' submitted 21 Jun 2013,
with particular reference to the need to fully accord with all the
recommendations made within the report.
Reason:
To protect features of recognised nature conservation importance
in accordance with Policy NE4 of the adopted Stroud District Local
Plan, November 2005.

9.

No external lighting shall be installed on the building hereby
permitted.
Reason:
In the interest of maintaining the habitat for foraging and
commuting bat species and to comply with Policy NE4 of the
adopted Stroud District Local Plan, November 2005.
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10. The building hereby permitted shall only be used to house a
biomass boiler and associated fuel store and Bat roost incidental
to the hotel as such and shall not be used for any other industrial,
commercial or residential use.
Reason:
In the interests of the amenities of occupiers of nearby residential
properties, in accordance with Policy GE1 of the adopted Stroud
District Local Plan, November 2005.
Informatives:
1.

The applicant should take all relevant precautions to minimise the
potential for disturbance to neighbouring residents in terms of
noise, dust, smoke/fumes and odour during the construction
phrases of the development. This should include not working
outside regular day time hours, the use of water suppression for
any stone or brick cutting, not burning materials on site and
advising neighbours in advance of any particularly noisy works. It
should also be noted that the burning of materials that gives rise to
dark smoke or the burning of trade waste associated with the
development, are immediate offences, actionable via the Local
Authority and Environment Agency respectively. Furthermore, the
granting of this planning permission does not indemnify against
statutory nuisance action being taken during the construction
phase or in the future should substantiated smoke, fume, noise or
dust complaints be received. For further information please
contact Mr Robert Weaver, Environmental Protection Manager on
01453 754489.

2.

If access is required to the adjoining footpath, the developer may
be required to obtain the permission of Gloucestershire County
Council's Public Right of Way Team before commencing any
works or activities.

CONSULTEES
Comments
Received

Parish / Town
Development Coordination (E)
Environmental Health (E)
Mr David Lesser

Not Yet
Received

Public Rights Of Way Officer (E)

CONTRIBUTORS
Letters of
Objection
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R And D Langston, Millbank House, George Street
J And E S Eddyshaw, ,
M And M Addicott, 3 Millbank, George Street
H M & C W Christie, Fairview House, Watledge Road
C And S Flint, Mill House Millbank, George Street
A Flint, Mill House, Millbank
Rev L Smith, Candlemill Cottage, Millbank

J M Elms, Stable House, Station Road
Letters of
Support
Letters of
Comment

J Harris, Public Rights of Way, Shore Hall
Nailsworth Town Council, Town Hall, Old Bristol Road
C Flint, Mill House, Millbank, George Street

OFFICER’S REPORT
SITE
The Railway Hotel dates from the early C19 and is shown on a mid C19 print of Nailsworth,
published prior to the arrival of the railway in 1864. It is Grade II and has been listed since 1980.
Originally a house, the building was converted to a hotel following the arrival of the railway and
latterly (late C20), converted into 3 flats. The house is a classic villa style in ashlar limestone to
principal elevations all under a hipped slate roof. A single storey extension to the left and a bowfronted window are later alterations. To the rear is a staircase tower added at the time of
conversion to flats. In the grounds are a brick built former stable building, now converted into two
houses and another curtilage building, a former coach house, which is currently a flat over a range
of garages. This second outbuilding appears to have been substantially altered over time and no
features of historical significance remain. The site is within the defined Conservation Area and is
adjacent to a public footpath.
PROPOSAL
The application is made for the erection of an outbuilding to house a biomass boiler and fuel store.
The boiler would be used to provide heating to the hotel and would also incorporate a new bat
roost. The building would measure 8.5m x 4.5m, reaching 2.2m to eaves and 4.5m to the ridge.
REVISED DETAILS
None
MATERIALS
Roof: Slate tiles
Walls: Rough sawn Larch boarding
Doors: Double timber doors
RELEVANT PLANNING HISTORY
S.08/0594/FUL - Repair and conserve hotel. Replace external stair with new extensions.
Demolish residential outbuildings and replace with 5 new dwellings (revised plans received
7.7.08). Refused 15/08/2008.
S.08/0603/LBC - Alterations and extension to former Hotel. Demolish outbuilding and staircase
extension to former Hotel. Revised drawing rec'd. 07/07/2008. Consent 15/08/2008.
S.09/0194/FUL - Sub-division of Existing Ground Floor Flat (Flat 1) into Two Flats. Approved
13/05/2009.
S.09/0195/LBC - Alterations to Ground Floor to create two flats. Consent 13/05/2009.
S.09/1434/FUL - Repair and conserve hotel. Replace external stair with extension. Demolition of
outbuilding and replace with 3 residential units. (Resubmission following Refusal S.08/0594/FUL).
Refused 11/12/2009. Appeal Dismissed.
S.10/2532/FUL - Repair and conserve hotel. Replace external stair with extension. Approved
08/03/2011.
S.11/0558/FUL - Demolish outbuilding currently flat above 5 garages. Replace with 3 new
dwellings and garaging. Refused 15/06/2011. Appeal dismissed.
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S.11/0559/LBC - Demolish outbuilding currently flat above 5 garages. Appeal against nondetermination dismissed 09/01/2012.
S.11/2491/FUL - Replacement of flat and garaging with 2 new dwellings with garaging.(Revised
plans received 23 February 2012). Approved 13/03/2012.
S.11/2492/LBC - Demolition of outbuilding. Consent 13/03/2012.
S.12/1784/LBC - Removal of existing stair tower. Construction of new extension including stair.
Refurbishment of Listed Building and conversion to two flats and two maisonettes. Consent
07/12/2012.
S.12/1869/MINAM - Minor amendment to planning permission S.10/2532/FUL. Approved
14/05/2013.
S.13/0112/LBC - Timber Replacement windows - NE elevation .Aluminium Windows in new
extension. Refused 22/03/2013. Appeal in progress.
S.13/1764/LBC - Flat Aluminium windows within the modern extension. Consent 08/10/2013.
CONSULTATION RESPONSES
- The Town Council comment that it does not feel it has sufficient information to be able to come
to a conclusion on the application but request that Officers consider:
- The effect of the chimney on the tree canopy (both emissions and heat).
- Whether the applicant has the right to access the public footpath in relation to servicing the
facility.
- The levels of noise that the plant would generate.
- The effect of emissions on the wider environment at the bottom of the valley.
- The suitability of the building for Bats.
- Nine letters of objection have been received citing concerns regarding increased noise,
increased fumes, increased smells, overbearing effect, the impact to the setting of the listed
building and surrounding Conservation Area, the impact on surrounding trees, potential
overdevelopment, the impact on highway safety, the impact on the adjacent Public Right of Way
and the lack of justification for requiring the biomass boiler.
- A 21 signatory petition has also been submitted, raising similar issues.
- Two letters of comment have been received seeking consideration of the impact to nearby
trees, the positioning of the proposed doors and questioning the response received from the
applicant in light of the objections received. These comments are acknowledged and are
discussed in the report above.
- Gloucestershire County Highways raise no objection, subject to condition.
- The Environmental Protection Manager raises no objection to the proposal subject to condition.
- The Water Resources Engineer raises no objection to the proposal.
- Gloucestershire Centre for Environmental Records highlights the presence of a Key Wildlife Site
within 20m of the site and the presence of the Minchinhampton Common SSSI, 245m from the
site.
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION - ARTICLE 31
For the purposes of Article 31 of the Town and Country Planning (Development Management
Procedure) (England) Order 2010, the following reasons for the Council's decision are
summarised below together with a summary of the Policies and Proposals contained within the
Development Plan which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
In considering this application, the provisions of Policies BE5, BE12, NE11, GE1, GE5 and TR1 of
the adopted Stroud District Local Plan, November 2005 have been taken into consideration. The
principles contained within the National Planning Policy Framework (NPPF) are also relevant in
this instance. These aim to retain the character and amenity of the site and that of neighbouring
properties while preserving the character and appearance of the Conservation Area, maintaining
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highway safety, protecting the setting of nearby listed buildings and safeguarding protected
species and trees.
PRINCIPLE OF DEVELOPMENT
The planning permission granted in 2011 for the repair and extension of the hotel included
provision for the erection of a bike shed to the southwest corner of the site. The current
application proposes to replace the approved structure with the biomass boiler building. The
approved structure was shown to have a foot print of approximately 12sqm, with the proposed
building totalling approximately 35sqm. While the building does represent an increase above that
already approved, it is noted that the principle of development in this location has already been
established.
DESIGN IMPLICATIONS
The proposed structure would be finished in larch boarding with a slate tiled roof, thereby
maintaining subservience to the main hotel and its collection of outbuildings. The use of larch
boarding would also provide a natural quality to the structure and will, over time, weather to merge
appropriately with the surrounding mature vegetation. The building would benefit from a
functional, utilitarian form that would not detract from the local vernacular. The use of simple
timber doors would also compliment the appearance of the building.
Objections have been received stating that the size of the building would result in the plot
becoming overdeveloped. However the building remains small in scale in comparison to the
existing structures on site and would leave more than ample amenity space within the communal
garden. Accordingly the development will not appear cramped. Similarly the building's small scale
and low height eliminate any impact on the wider streetscene. The design criteria of the NPPF
would be satisfied.
HERITAGE IMPLICATIONS
The proposed building is in the grounds of the main hotel building, which is Grade II listed.
Objections have been received regarding the impact on the setting of this listed building and the
surrounding Conservation Area. However the simple design and small scale coupled with the
almost ephemeral appearance of the structure would not be harmful.
The proposed building would be visible from the adjoining footpath and would be glimpsed from
other vantage points nearby. The subservient siting of the structure, adjacent to an existing
boundary, would also demonstrate that these important views would not be compromised and
would not harm the characteristic form of the area. The character and appearance of the
surrounding Conservation Area would be preserved, together with the setting of nearby listed
buildings. Policies BE5 and BE12 would be satisfied, in conjunction with the principles contained
within the NPPF and emerging Policy ES10.
Concern has been expressed with regard to the future potential for the applicant to convert the
building into additional accommodation. This is accepted; however the Local Planning Authority
believes that in order to establish any meaningful accommodation in the building, it would need to
be increased in size, which would require further permission. Indeed its use can be conditioned.
HIGHWAY SAFETY
The fuelling of the biomass boiler would be via pellet or wood chip, which is to be delivered by
lorry to the site. Information submitted with the application details that approximately 7 deliveries
would be required per year, dependant on the type of fuel used. Fuel would either be blown by
pipe into the store element of the building or bags would be carried manually through the
communal garden.
107

Objections have been received concerning the potential obstruction of the highway to the front of
the hotel, in turn restricting access to the nearby fire station. Concerns are also raised with regard
to obstructing the public footpath to the west. Gloucestershire County Highways initially requested
that a swept path analysis be provided to show that a vehicle could successfully negotiate the
existing access. However after further investigation and consultation with the applicant, this was
deemed not to be required. No objection was raised subject to a condition requiring all deliveries
to be made from within the site. Given that the existing parking layout would allow a larger vehicle
to be parked off the highway, it is considered that the suggested condition would be appropriate.
With this in place, fire appliances and other vehicular traffic would be able negotiate the highway
unobstructed.
The Public Rights of Way team at Gloucestershire County Council have also been consulted as
part of the application process, although comments have yet to be received. These comments will
be forwarded to Members as part of late pages. It is however noted that with a condition requiring
all deliveries to be made from within the site, there would be no need to use the adjacent footpath,
eliminating any potential obstruction. If the applicant was to require access from the footpath,
consent would be required from the County Council. With this in mind, the safety of both users of
the highway and the adjacent footpath would be preserved in accordance with Policies GE5 and
the principles contained within the NPPF.
The proposal would result in the loss of the previously approved bicycle storage for the site.
However sufficient space would remain within the car port to the east of the plot to satisfy the
requirements of Policy TR1.
ECOLOGY
The proposal incorporates an amended bat roost that was originally proposed to be added to the
main hotel. Objections have been received in respect of the suitability of this building to provide
an appropriate roost, particularly given the relatively low height of the building and the heat
generated by the biomass boiler. The Council's ecological advisor has assessed the proposal in
light of these comments and has raised no objection subject to condition. This would require the
mitigation measures detailed to be implemented. Subject to compliance with this condition, Policy
NE4 would be satisfied.
ARBORICULTURAL IMPLICATIONS
The scheme proposes the removal of two spruce trees in order to accommodate the building.
While protected through the Conservation Area, these two trees are of lesser value and are not
worthy of retention. A nearby ash tree is to be retained and as such, pile foundations are
proposed in order to minimise any potential harm to roots. The Council's Arboriculturalist has
assessed the proposal and raises no objection subject to any works being carried out in
accordance with necessary British Standard (BS 3998: 2010 Tree Work). It is also noted that the
previous schemes (now implemented) are also subject to landscaping conditions that address the
whole site. The recently planted yew hedge along the west boundary will provide additional
landscaping once it becomes established.
The impact of the heat generated by the biomass boiler is also raised. This has also been
considered and it is noted that certain remedial pruning may be required. This would be subject to
the same condition referenced above. Subject to compliance with the condition, the proposal
would satisfy Policy NE11.
RESIDENTIAL AMENITY
The application site is located in relatively close proximity to a number of residential properties, the
closest of which would be approximately 15m to the southeast of the biomass boiler. Given the
distance involved, the small scale and low height of the building, coupled with the boundary
treatment in place, it is evident that no loss of light or overbearing effect would be caused.
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Similarly, the absence of any fenestration combined with the use of the building signifies that no
loss of privacy would be experienced.
Objections have been received with regard to the potential effect of the biomass boiler in respect
of noise, fumes and smell. The applicant has submitted information that suggests the level of
particulates produced is below the threshold required by Ofgem (Office of Gas and Electricity
Markets). The proposed flue has also been extended to ensure that any emissions are affectively
controlled. A condition is suggested to ensure this is implemented.
The potential for noise and smoke to be emitted from the boiler has also been assessed by the
Environmental Protection Manager, who concludes that the biomass boiler would not impair
amenity. Concern has also been expressed with regard to the potential for the applicant to burn
other types of wood fuel that may not be as well seasoned. These comments are noted; however
this is something that the Local Planning Authority would find difficult to control. If however
different materials or poorly seasoned fuel were to be used and excessive smoke or fumes
produced, the matter could be adequately controlled through current environmental protection
legislation. An informative to this effect is proposed. A further informative, reminding the applicant
of their responsibilities during the construction phase, is also proposed.
The anticipated amount of deliveries required is also deemed to be appropriate and as such
disturbance caused by the frequency of re-fuelling would be negligible. However, if this were to
increase and become a statutory nuisance, appropriate action could be pursued under alternative
legislation. In light of the above, residential amenity would be preserved in accordance with Policy
GE1.
REVIEW OF CONSULTATION RESPONSES
TOWN COUNCIL:
The Town Council comment that it does not feel it has sufficient information to be able to come to
a conclusion on the application but request that Officers consider the effect of the chimney on the
tree canopy (both emissions and heat), whether the applicant has the right to access the public
footpath in relation to servicing the facility, the levels of noise that the plant would generate, the
wider effect of emissions on the wider environment at the bottom of the valley and the suitability of
the building for Bats. These comments are acknowledged and are addressed above.
NEIGHBOURS:
Nine letters of objection have been received citing concerns regarding increased noise, increased
fumes, increased smells, overbearing effect, the impact to the setting of the listed building and
surrounding Conservation Area, the impact on surrounding trees, potential overdevelopment, the
impact on highway safety, the impact on the adjacent Public Right of Way and the lack of
justification for requiring the biomass boiler. A 21 signatory petition has also been submitted,
raising similar issues. Two letters of comment have been received seeking consideration of the
impact to nearby trees, the positioning of the proposed doors and questioning the response
received from the applicant in light of the objections received.
These comments are
acknowledged and are discussed in the report above.
CONSULTEES:
- Gloucestershire County Highways raise no objection, subject to condition
- The Environmental Protection Manager raises no objection to the proposal subject to condition.
- The Water Resources Engineer raises no objection to the proposal
- Gloucestershire Centre for Environmental Records highlight the presence of a Key Wildlife Site
within 20m of the site and the presence of the Minchinhampton Common SSSI, 245m from the
site.
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CONCLUSION
In light of the above, it is considered that the proposal complies with the Policies outlined.
SI 2274 STATEMENT
While there was little if any pre-application discussion on this project, it was found to be self
contained and required limited further dialogue with the applicant.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the Human
Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring or affected
properties. In particular regard has been had to Article 8 of the ECHR (Right to Respect for
private and family life) and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised by the application no
particular matters, other than those referred to in this report, warranted any different action to that
recommended.

Item No:
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Application No.
Site No.
Site Address

S.13/1140/106R

Town/Parish

Nailsworth Town Council

Grid Reference

383656,200054

Application
Type
Proposal

Removal or Amendment of 106
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Forest Green Rovers FC, The New Lawn, Smiths Way, Forest Green

Request for the Section 106 Agreement associated with S.04/0096/FUL
and S.04/0082/FUL to be Removed/Discharged.

Applicant’s
Details

Forest Green Rovers Football Club Limited
The New Lawn, Smiths Way, Forest Green, Nailsworth, Stroud
Gloucestershire
GL6 0FG

Agent’s Details

Ecotricity
Unicorn House, Russell Street, Stroud, GL5 3AX,

Case Officer

Darryl.J. Rogers

Application
Validated

29.05.2013

RECOMMENDATION
Recommended
Decision

The obligations contained in Paragraph 8 of the New Stadium Agreement
and Paragraph 7.4.3.1 of the Residential Agreement V3 in
pursuance of the MUGA are deleted by way of a deed of variation
and the modification granted.

Subject to the
following
conditions:

CONSULTEES
Comments
Received
Not Yet
Received

Parish / Town
Planning Strategy Manager (E)
Public Open Space (E)

CONTRIBUTORS
Letters of
Objection

L Williams-Allen, The Laurels, Inchbrook

Letters of
Support
Letters of
Comment

Mr And Mrs. T.Barnard,

OFFICER’S REPORT
1.

THE SITE

1.1.

The application site consists of an area of land situated with the curtilage of the Forest
Green Rovers complex on the edge of Nailsworth. The land, which is currently used for
overflow car parking is located to the immediate rear of the residential development of
Highwood Drive constructed by Redrow Homes Ltd in the mid to late 2000s.
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1.2.

The land is the subject of a planning obligation contained within various Section 106
Agreements completed following the granting of planning permission for both the erection of
a new stadium and the residential development of the original one.

2.

THE APPLICATION

2.1.

The application seeks the removal of the obligation which in simple terms requires the
safeguarding of the land for use as either landscaping / open space or a multi-use games
area (MUGA).

2.2.

The exact nature of the obligation is:
'Multi Use Games Area:
The County Council and the Applicant covenant with the District Council not to permit the
area of land coloured edged and cross hatched magenta on DWG 1017/20 to be used other
than for landscaping / open space or multi use games area.' [New Stadium Agreement
Paragraph 8]
'7.4.3.1 the District Council further agrees with the Applicant that provided the Applicant
constructs a multi-user games area on the New Stadium Site and until that time covenants
(which the Applicant hereby does) with the District Council to provide unhindered access to
the New Stadium Site between the hours of 0700hrs and 2300hrs (except on first team
match days) for youth recreational purposes the District Council hereby waives any further
requirement for the Applicant to provide youth recreational facilities on the Development.
7.4.3.2 the recreational facilities required with the Development will be one equipped area
of play (LEAP) and one non-equipped area of play (LAP) of 100 square metres each.'
[Residential Agreement V3 Paragraphs 7.4.3.1 and 7.4.3.2]

2.3.

The source and background to these obligations is explained below in Section 3.

2.4.

The application is made under Section 106A of the Town and Country Planning Act 1990
(as amended).

3.

BACKGROUND

3.1.

In May 2005 planning permission was granted for the erection of new football stadium
under reference S.04/0096/FUL. This permission was subject to a S106 Legal Agreement
(the New Stadium Agreement) dated 29th April 2005.

3.2.

Planning permission S.04/0096/FUL was subsequently implemented and the stadium
constructed.

3.3.

The New Stadium Agreement contained a number of obligations including ones relating to
the provision of community facilities, ecology, highway works and improvements to other
playing fields in the area (mainly but not exclusively to the King George V Playing Field).

3.4.

In addition the New Stadium Agreement required at paragraph 8 that:
'Multi Use Games Area:
The County Council and the Applicant covenant with the District Council not to permit the
area of land coloured edged and cross hatched magenta on DWG 1017/20 to be used other
than for landscaping / open space or multi use games area.'
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3.5.

The enhancement works to the off-site playing pitches were carried out in accordance with
the other aforementioned obligations in the New Stadium Agreement.

3.6.

Also in May 2005 planning permission was granted for the residential redevelopment of the
existing football stadium under reference S.04/0082/OUT. This permission was subject to a
S106 Legal Agreement (the Residential Agreement V1) dated 29th April 2005.

3.7.

Following the subsequent achievement of reserved matters approval for 66 units under
reference S.05/1801/REM in December 2005, the former stadium site was redevelopment
for housing by Redrow Homes. This development is now known as Beechwood Close.

3.8.

The Residential Agreement V1 contained a number of obligations including ones relating to
the provision of land for a village hall and on-site recreation facilities (a local area for play
(LAP) and a local equipped area for play (LEAP)).

3.9.

In its original form the Residential Agreement V1 required at paragraph 7.4.3:
‘7.4.3. The District Council further agrees with the Applicant that if prior to the first
occupation of the 40th residential unit constructed on the Development, the Applicant has
obtained a planning permission to construct a multi user games area on the New Stadium
Site and it has entered into an obligation with the District Council to construct such multi use
gamers area the District Council will waive the requirement for the applicant to provide adult
and youth recreational facilities.’

3.10. The Residential Agreement V1 was subsequently varied on two occasions with the final
Residential Agreement V3 being dated 15th April 2008.
3.11. Within Residential Agreement V3 the original paragraph 7.4.3 had been deleted and
replaced by the paragraphs 7.4.3.1 and 7.4.3.2 which state:
'7.4.3.1. the District Council further agrees with the Applicant that provided the Applicant
constructs a multi-user games area on the New Stadium Site and until that time covenants
(which the Applicant hereby does) with the District Council to provide unhindered access to
the New Stadium Site between the hours of 0700hrs and 2300hrs (except on first team
match days) for youth recreational purposes the District Council hereby waives any further
requirement for the Applicant to provide youth recreational facilities on the Development.
7.4.3.2. the recreational facilities required with the Development will be one equipped area
of play (LEAP) and one non-equipped area of play (LAP) of 100 square metres each.'
3.12. The approved reserved matters S.05/1801/REM included the physical provision of a LAP
and LEAP on site in accordance with both conditions attached to the outline and reserved
matters approvals and paragraph 7.4.3.2 of the Residential Agreement V3.
3.13. The LEAP is located within the main central area of the development and the LAP is
contained with land forming part of the Forest Green Community Centre facility which was
passed to Nailsworth Town Council in its entirety in accordance with other obligations
contained in the Residential Agreement V3.
3.14. In summary the application before Members relates to a request for the applicant to be
released from the MUGA related obligations as detailed at Sections 3.4 and 3.11 of this
report.
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4.

OTHER BACKGROUND INFORMATION

4.1.

In recognition of the myriad of inter-related background issues arising from the
consideration of a MUGA in the Forest Green area, the following background information is
provided to enable Members to be aware of the planning facts and their resultant materiality
in determining the application before them.

4.2.

Physically in between the New Stadium Site and the former stadium site (Beechwood
Close) is the residential development of Highwood Drive.

4.3.

Around the time of considering the stadium related applications, this land was part of the
former Highwood Centre education facility with various parts being disposed of by the
County Council.

4.4.

Following an elongated approval process, part of this land was granted outline permission
on appeal for residential under reference S.00/970 in November 2002.

4.5.

Appeal permission S.00/970 was subject to Condition 5 which required the retention, or
replacement with equal on site provision of the existing tennis courts present on the site.

4.6.

The subsequent reserved matters approval for 45 units, secured by Redrow Homes under
reference S.04/1289/REM in September 2004, indicated the retention of this area along
with the provision of an on-site LAP.

4.7.

This reserved matters was subject to a Legal Agreement (Highwood Drive Agreement V1)
dated 10th December 2004, which required the laying out / upgrading of the LAP and tennis
court and its subsequent transfer to the Town Council along with a financial sum for future
maintenance.

4.8.

However a further reserved matters approval, S.05/0384/REM, was submitted by Redrow
Homes for the erection of two bungalows on these areas.

4.9.

As part of the approval of this second proposal, the Highwood Drive Agreement V1 was
varied to enable the payment of a financial sum towards off-site recreation facilities to offset that lost as a result of this additional development.

4.10. This resulted in the variation of the Highwood Drive Agreement V1 into the Highwood Drive
Agreement V2 dated 24th October 2005.
4.11. Highwood Drive Agreement V2 states at paragraph 3.1:
4.12. '3.1 Prior to the first occupation of the first residential unit to be erected on the Land the
Owner shall pay to the Council the sum of £85,000 (EIGHTY FIVE THOUSAND POUNDS)
as a contribution towards the cost of providing a multi-user games area adjacent to the
Land PROVIDED that if any of that money has not been so applied within ten years of the
date of payment then the money may alternatively be applied for the provision of
recreational facilities in the town of Nailsworth and FURTHER PROVIED that if any of the
said money has not been so applied within 15 years from the date of payment then it shall
be repaid to the party making the original payment to the Council together with interest
accrued from the date of payment until the date of receipt at a rate of interest equivalent to
the prevailing base interest rate of Barclays Bank PLC.'
4.13. The sum of £85,000 was received by the District Council on the 2nd December 2005.
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5.

OTHER RELEVANT PLANNING HISTORY

5.1.

Planning permission was originally granted to Forest Green Rovers in July 2005 under
reference S.05/0776/FUL for erection of a MUGA on land to the west of Nailsworth Primary
School.

5.1.1. The permitted scheme was defined as:
5.1.2. Multi use games area with synthetic playing surface, perimeter boarding and ball netting to
4m above pitch level, floodlighting.'
5.1.3. The proposal involved the creation of an area of play measuring approximately 33m x 40m
with 4m high perimeter fencing and walling.
5.1.4. The proposal was on the land identified within the New Stadium Agreement for a MUGA in
close proximity to the residential development on Highwood Drive, which was not
completed at the time of the permission being granted.
5.1.5. Unless extended the permission was to lapse on 20th July 2010.
5.1.6. The permission was not implemented and has now lapsed.
5.2.

Application S.10/1249/VAR for the renewal of extant permission S.05/0776/FUL was
withdrawn in March 2012.

5.2.1. This application sought to extend the life span of the original MUGA permission but was
withdrawn by the applicants (Nailsworth Town Council) on the advice of Officers who raised
significant concerns as to the acceptability of the proposal given its relationship to adjacent
residential properties.
6.

CONSULTATION RESPONSES

6.1.

Nailsworth Town Council
Raise objections to the application stating the Council strongly objects to the proposal due
to the major loss of public amenity open space lost following the new stadium and
residential development. Provide further comment as to the difficulty of providing on MUGA
on third party land. State that there is no substance to the application and that the original
obligations should be enforced.
A more detailed breakdown of the Council's response to the application can be found online
at www.stroud.gov.uk/planning.

6.2.
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A letter of support has been received from the original planning consultant involved in the
original stadium / MUGA proposals who comments that the concept of a MUGA arose as a
result of a desire to secure a community facility in the Forest Green promoted by Forest
Green Rovers, Nailsworth Town Council, Stroud District Council, Nailsworth Primary School
and Nailsworth Youth Club (all members of the Forest Green Regeneration Group). It did
not arise from any planning requirement. In addition he states that there was never any
obligation on the applicant to build or manage any such facility. Instead the applicant's
contribution to the overall community desire was to provide the land. If after the passage of
time and the identified difficulties in obtaining planning permission for a MUGA, one has not
been built, there appears to be little point in reserving the land.

6.3

A letter of objection has also been received from the former mayor of Nailsworth who raises
similar concerns to those of the Town Council.

ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION
REASONS FOR DECISION
7.

LEGISLATIVE BACKGROUND

7.1.

As noted above this application is made under Section 106A of the Town and Country
Planning Act 1990 (as amended) which enables existing S106 Legal Agreements to be
modified and / or the obligations therein to be discharged.

7.2.

In considering such application regard must be had to the guidance contained in The Town
and Country Planning (Modification and Discharge of Planning Obligations) Regulations
1992 which prescribes the procedural approach to be taken.

7.3.

Additional regard must also be had to paragraphs 203-206 of the National Planning Policy
Framework which outline the tests required if planning obligations are to be sought.

7.4.

Also consideration must be given to the contents of the DCLG Letter to Chief Planning
Officers 'Planning for Growth' March 2011 insofar as financial obligations are concerned.

7.5.

Given this policy / guidance background, it is clear that the key considerations relate to the
purpose of a S106A application, the need for obligation and finally the actual achievement
any obligation.

8.

The Purpose of a S106A Application

8.1.

S106A enable the modification of planning obligations by agreement provided that the
agreements have been completed in excess of the relevant period which is 5 years since
the agreement was originally signed.

8.2.

In this instance the New Stadium Agreement was completed in April 2005 and the final
version of the Residential Agreement V3 in April 2008 (with the original version again being
April 2005). Hence the agreements have been in existence beyond the relevant period and
an application for modification can be made.

8.3.

It is extremely important to note that the sole decision available to the decision maker in
determining a S106A modification application is:
Should the application be approved resulting in the acceptance of the modification as
submitted, which in this case is the deletion of the obligation?
Or
Does the obligation continue to serve a valid planning purpose and hence the application
should be refused?

8.4.
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The application does not provide an opportunity to revisit or renegotiate the terms of the
obligation or to seek additional or alternative obligations unless submitted by the applicant.

8.5.

The decision maker is not able to insert additional or amended obligations of their own
making.

8.6.

In this instance the sole decision being sought of the Committee is should the applicant
continue to be bound by the obligation in respect of the MUGA as written or should the
obligation be deleted.

8.7.

In addition any questions arising from the enforcement of any other obligations within the
agreement are not material to the consideration of the S106A application.

9.

The Need for the Obligation

9.1.

In imposing obligations the decision maker has to be certain of the following points which
are set out in paragraph 204 of the NPPF and Regulation 122 of the Community and
Infrastructure Levy Regulations.
9.1.1. necessary to make the development acceptable in planning terms;
9.1.2. directly related to the development; and
9.1.3. fairly and reasonably related in scale and kind to the development.

Taking these in turn:
Necessary to Make the Development Acceptable in Planning Terms
9.2.

The original officer report for applications S.040/0096/FUL and S.04/0082/OUT outlines that
the safeguarding of land for a MUGA arises from a strong desire from the Forest Green
Regeneration Group to secure a community facility in the local area.

9.3.

Whilst the officer report sets out the policy basis at a national and local level and provides
justification for a number of other matters, the report does not provide any clear policy basis
on which the need for the safeguarding of the land is justified. Indeed the report suggests
that the provision of a MUGA would be an enhancement to the local sports facilities rather
than a requirement to replace any lost by the original development proposals. In this
manner the MUGA appears to be an aspirational rather than policy led requirement.

9.4.

Looking at the prevailing development plan policy basis, the proposals sought to replace an
existing sports pitch, albeit a private one, with a new proposal of a higher qualitative and
quantitative nature in accordance with PPG17 as was and Local Plan Policy RL1 and NPPF
paragraph 74 as is. Hence there was no overall loss of pitch space that required mitigation
by way of a planning obligation for the safeguarding of additional recreational land.

9.5.

In terms of the potential additional recreation needs arising from the new residents created
by virtue of the residential redevelopment of the old stadium site, this need must be
considered in the context of Local Plan RL5 and the need to provide recreation facilities at a
ratio of 2.4 hectares per 1000 head of population.

9.6.

In this instance it has been outlined at Section 3.13 that the relevant required LAP and
LEAP for infant, toddler and primary age children has been provided on site. It is further
clear that the remaining obligations regarding enhanced off-site playing provision and other
community facilities have been achieved and hence adequate adult recreation has been
provided in accordance with the operation of Policy RL5.

9.7.

The only potential uncertainty arises from the potential need for youth provision under the
operation of RL5. However as noted at 9.3, the MUGA safeguard is not justified under any
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such heading within in the original report and notwithstanding this the off-site community
works and pitch enhancements could be seen as providing youth recreation facilities.
9.8.

Even if such a youth based argument was given weight, it is noted that the obligation does
not actually require the physical provision of the MUGA and merely relates to the safeguard
of land. Hence even if the application was refused, the MUGA would still not be provided on
the site.

9.9.

The purpose of the obligation is therefore questionable.

9.10. In summary there is no convincing argument that the original proposals gave rise to the
need for the safeguard of land for a MUGA and there is no clear current policy basis on
which to substantiate any continued need for the obligation.
Directly related to the development.
9.11. Whilst there is a clear relationship between the common final use of the safeguarded land
and the new stadium for sports related uses, there is no clear linkage in planning terms.
9.12. The fact that the land is in the ownership of the applicant is not material.
9.13. As noted above the relationship appears to be one of fortunate timing that a planning
proposal and willing landowner came forward at the same time as a strong community need
for a MUGA facility was identified. Whilst the strength of the community to achieve such a
facility is welcomed and should be supported by the Authority where possible, it
nevertheless is not a consequence of the development proposals which requires mitigation
by way of the obligation.
Fairly and Reasonably Related in Scale and Kind to the Development.
9.14. As identified at Section 9.5 and notwithstanding the points made at Sections 9.7 and 9.8,
the sole possible argument for the safeguard of land relates to a potential need to provide
off-site youth recreation facilities.
9.15. However it would be wholly unreasonable to require a scheme of 66 units to provide land
capable of providing a MUGA of the dimensions previously proposed.
9.16. The level of youth generation arising from a development of 66 units of varying size and
accommodation types would not give rise to this level of provision under the operation of
Policy RL5.
9.17. Indeed it would be extremely difficult to pursue such an argument when it has been clearly
identified in the original officer report and by the received representations, that the MUGA is
seen as a community facility.
9.18. The obligation cannot therefore be seen to be fairly and reasonably related in scale and
kind to the development.
9.19. In summary the obligation does not satisfy the tests outlined in paragraph 204 of the NPPF.
10.
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The Actual Achievement of the Obligation

10.1. It is clear from the wording of the obligation and in particular paragraph 8 of the New
Stadium Agreement that the obligation does not actually require the physical provision of
the MUGA.
10.2. The wording of the New Stadium Agreement does not even require that the land is used for
recreational purposes or that public access to the land is given.
10.3. The wording provides a choice in the land use terms which could be either as a landscaped
area with no public access or an open space (i.e. free of structures or buildings etc) with no
public access. Alternatively it could be left fenced off and sterilised in perpetuity.
10.4. All three of these options would comply with Paragraph 8 of the New Stadium Agreement,
yet would serve no planning purpose or provide any wider community benefit.
10.5. Paragraph 7.4.3.1 of the Residential Agreement V3 provides no such requirement either.
10.6. Regardless of these legalistic points, it is important to note that whilst planning permission
has been granted for the MUGA in the past, no such permission currently exists and it is
highly unlikely to be forthcoming should a fresh application be submitted.
10.7. Since the time of the original application in 2005, the surrounding environment has changed
with the introduction of the new housing on Highwood Drive. Any planning application would
have to be considered in the context of its impact on the residential amenity of the
occupiers of these units and it is clearly apparent that a MUGA facility of the type originally
proposed would have a significant detrimental impact on this amenity.
10.8. As noted at Section 5.2.1, such an anticipated impact has already led to the withdrawal of
one application.
10.9. In summary the ongoing safeguarding of the land does not hasten the provision of a MUGA
and indeed planning permission for such a use is unlikely to be forthcoming in any event.
11.

OTHER MATTERS

11.1. It is noted from the received representations that negotiations have taken place with other
landowners regarding the potential provision of the MUGA on alternative land in the local
area.
11.2. Whilst the desire of the community is noted, such discussions along with those regarding
how the money secured under the Highwood Drive Agreement V2 (Section 4.12) could be
used to further such a scheme, are not material to the consideration of this application as is
stated at Sections 8.4 and 8.5.
12.

RECOMMENDATIONS

12.1. It has been demonstrated in Section 9 that there is no need for the obligation and that it fails
to satisfy the relevant tests outlined paragraph 204 of the National Planning Policy
Framework and hence serves no identified planning purpose.
12.2. It has been further demonstrated in Section 10 that the obligation serves no real practical
purpose.
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12.3. It is therefore recommended that the obligations contained in Paragraph 8 of the New
Stadium Agreement and Paragraph 7.4.3.1 of the Residential Agreement V3 in pursuance
of the MUGA are deleted by way of a deed of variation and the modification granted.
12.4. All other obligations in the agreements remain unaltered.
13.

SI 2274 STATEMENT

13.1. Although there was little if any pre-application discussions with the Agent, the application
was found to be self-contained and capable of determination.
14.

HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of the
Human Rights Act 1998 in relation to the applicant and/or the occupiers of any neighbouring
or affected properties. In particular regard has been had to Article 8 of the ECHR (Right to
Respect for private and family life) and the requirement to ensure that any interference with
the right in this Article is both permissible and proportionate. On analysing the issues raised
by the application no particular matters, other than those referred to in this report, warranted
any different action to that recommended.
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