
 

 

  28 May 2015 
 

DEVELOPMENT CONTROL COMMITTEE 
 

 
A meeting of the Development Control Committee will be held on 
 TUESDAY, 09 JUNE 2015 in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud 
at 18:00. 

 

David Hagg 
Chief Executive 

 

 Please Note: This meeting will be filmed for live or subsequent broadcast via the 
Council’s internet site (www.stroud.gov.uk).  By entering the Council Chamber you 
are consenting to being filmed.  The whole of the meeting will be filmed except 
where there are confidential or exempt items, which may need to be considered in 
the absence of the press and public. 

 

 

A G E N D A 
 

Public Speaking at Development Control Committee 
 
The Council have agreed to introduce public speaking at meetings of the 
Development Control Committee. The procedure to be followed is set out on the 
page immediately before the Planning Schedule. 
 

 
1 APOLOGIES 

To receive apologies of absence. 
 

 
2 DECLARATIONS OF INTEREST 

To receive declarations of interest. 
 

 
3 MINUTES 

To approve and sign as a correct record the Minutes of the Development Control 
Committee meetings held on 14 and 21 April 2015. 
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Development Control Committee  Agenda Published: 28 May 2015 

 

 

Members of Development Control Committee 
 

Councillor Stephen Moore (Chair) 
Councillor John Marjoram (Vice-Chair) 
Councillor Liz Ashton 
Councillor Dorcas Binns 
Councillor Rowland Blackwell 
Councillor Nigel Cooper 

Councillor Paul Hemming 
Councillor Haydn Jones 
Councillor Dave Mossman 
Councillor Steve Robinson 
Councillor Emma Sims 
Councillor Tom Williams 

 

4 DEVELOPMENT CONTROL - PLANNING SCHEDULE 
NOTE: For access to information purposes, the background papers for the 
applications listed in the above schedule are the application itself and 
subsequent papers as listed in the relevant file.) 
 

 
4.1 LAND AT THE REAR OF CANONBURY STREET, BERKELEY 

S.14/0619/FUL - Erection of 188 dwellings, provision of new access from B4066, 
landscaping and associated infrastructure. 
 

 
4.2 ROOKSMOOR MILLS, BATH ROAD, WOODCHESTER 

S.13/1893/ful - 'Hybrid' planning application.  Full planning permission for 
construction of 24 residential units, re-instatement of millpond, construction of 2 
new accesses and associated car parking and landscaping. 
 

 
4.3 LAND ADJOINING STROUD RUGBY CLUB, DUDBRIDGE HILL, STROUD 

S.14/1856/FUL - Construction of 14 dwellings. 
 

 
4.4 LAND TO THE REAR OF WAYLAND, SELLARS ROAD, HARDWICKE 

S.15/0446/FUL - Erection of 2 new dwellings. 
 

 
4.5 STANDISH VICARAGE, HARESFIELD, STONEHOUSE 

S.15/0110/FUL Erection of a high dependency annexe. 
 

 
4.6 FIERY BEACON, NEW STREET, PAINSWICK 

S.15/0406/COU Change of use from mixed retail/residential to full residential. 
 

 
4.7 75 BONDEND ROAD, UPTON ST LEONARDS 

S.15/0224/HHOLD Single storey extention to provide enlarged kitchen and 
bathroom. 
 

 

Page 2 of 140



 

Development Control Committee  Subject to approval at next meeting 
14 April 2015   

2014/15 

 
 

DEVELOPMENT CONTROL COMMITTEE 
 

14 April 2015 
 

6.00 pm – 9.18 pm 
Council Chamber, Ebley Mill, Stroud 

 
Minutes 

3 
 

Membership 
 
Stephen Moore** 
John Marjoram * 
Liz Ashton 
Dorcas Binns 
Nigel Cooper 
Paul Hemming 

P 
P 
P 
P 
P 
P 

Haydn Jones 
Dave Mossman 
Steve Robinson 
Roger Sanders 
Emma Sims 
Tom Williams 

A 
P 
P 
P 
P 
A 

 
** = Chair * = Vice-Chair  A = Absent P = Present 
 
Other Members in attendance 
 
Councillor Chris Brine Councillor Nigel Studdert-Kennedy 
Councillor Mattie Ross Councillor Rhiannon Wigzell 
 
Officers in attendance 
 
Strategic Head (Development Services) Principal Planning Officer 
Development Control Team Manager Locum Solicitor 
Principal Marketing Officer Democratic Services & Elections Officer 
 
DC.109 APOLOGIES 
 
Apologies for absence were received from Councillors Haydn Jones and Tom 
Williams. 
 
DC.110 DECLARATIONS OF INTEREST 
 
None pursuant to the Code of Conduct. 
 
DC.111 MINUTES 
 
RESOLVED That the Minutes of the Development Control Committee held on 

10 March 2015 are accepted as a correct record. 
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The Chair reminded Members not to make any political comments because they 
were in the Purdah period.  
 
Prior to the meeting Committee Members had received late pages and updates via 
email.  Also a further bundle of documentation was circulated prior to the meeting.  
(Hard copies of all of the late documentation was circulated to each Committee 
Member prior to the meeting). 
 
DC.112 PLANNING SCHEDULE 
 
Representations were received and taken into account by the Committee in respect 
of the following applications:- 
 

1. S.13/1498/FUL 2. S.13/1499/CAC 3. S.13/2284/FUL 

4. S.14/1905/FUL 5. S.14/0677/FUL 6.  

 
DC.113 PUBLIC SPEAKING 
 
The Chair outlined the procedure to be followed as outlined in the revised procedure 
in late pages for public speaking.  
 
Public Speaking on Brunsdons Yard, Ryeford Road, South Applications 
(S.13/1498/FUL and S.13/1499/CAC) 
 
Councillor Rhiannon Wigzell (Amberley and Woodchester Wards) raised concerns 
about the Daniels Industrial Estate application which if granted would take customers 
from other supermarkets and affect independent traders, especially in Nailsworth, 
putting the supermarket in Nailsworth at risk.  The Council supports growth in town 
centres within their Jobs and Growth Strategy and all of the applications were out of 
town. 
 
Councillor Nigel Studdert-Kennedy (The Stanleys Wards) also spoke on behalf of 
Councillor Steve Lydon who both acknowledged the objections made by the Parish 
Councils, but after speaking to residents some welcomed the Brunsdons Yard 
applications.  However, the village shops did not want to be lost. 
 
Mr John Clarke spoke on behalf of the Applicant outlining reasons for approving the 
applications.  
 
Public Speaking on Daniels Industrial Estate 1 and 2 Applications 
(S.13/2284/FUL and S.14/1905/FUL) 
 
Councillor Nigel Prenter (Rodborough Ward) spoke against the applications 
because, in his opinion, there was no need for another supermarket.  He highlighted 
current traffic issues and thought that the industrial estate should be retained. 
 
Parish Councillor Charles Pedrick spoke on behalf of Rodborough Parish Council 
reading out a statement outlining reasons why the applications should be refused. 
The Parish Council felt that the site should be used for mixed housing and for small 
businesses.  He also raised concerns on highway issues that included traffic volume, 
danger to pedestrians and speeding vehicles.  Another supermarket would also 
affect the Town Centre. 
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Mr Julian Sutton from Signet Planning spoke in opposition to the applications.  If 
granted there would be a loss of the only HGV filling station within the area.  The 
applications also contravened Paragraph 70 of the National Planning Policy 
Framework (NPPF) which was an important consideration. 
 
Mr Doug Wilson and Mr Paul Fong represented the Applicant and outlined reasons 
why the applications should be granted. 
 
Public Speaking on Application S.14/0677/FUL – Avocet, Dudbridge Industrial 
Estate, Dudbridge Road, Stroud 
 
A written statement was read out in support of the application on behalf of Councillor 
Mark Rees (Cainscross Ward). 
 
Ms Joanne Hampton from Stroud Against Supermarket Saturation Group outlined 
reasons why all of the planning applications should be refused referring to the 
Emerging Local Plan.  The retail study undertaken in July 2013 had stated that there 
was no urgency for a supermarket in the area.  Out of town shopping would have an 
impact on existing traders. If the application were to be granted on Daniels Industrial 
Estate the petrol station would be lost and also there would be a significant increase 
in traffic. Shopping habits had changed and consumers now shopped on-line and 
topped up their shopping in the Town.  Large out of town shopping centres are now 
dated.  If the applications for a supermarket were to be granted they would take the 
heart out of the Town and severely impact on the existing traders. 
 
Mr David Hutchinson spoke on behalf of the Applicant.  If granted the Avocet 
application would enable Stroud Metal Co. to expand and move to another site.  The 
vacant site could then be regenerated.  Concerns regarding flooding and 
contamination would be addressed. 
 
Market Tavern, Union Street, Stroud 
 
Mr Simon Arundel spoke on behalf of Stroud Town Council and outlined two possible 
scenarios for the future of the Town Centre.  He requested the Committee to either 
refuse or defer the applications before them. 
 
Mr Andrew Watton confirmed that meetings with M&S were ongoing and his clients 
were committed to the development of the Market Tavern site.  This would be a 
catalyst and other schemes would follow.  He requested Members’ support and 
patience. 
 
At 6.55 pm the meeting adjourned to give Members time to read the late bundle of 
papers that were given to them prior to the meeting.  The meeting reconvened at 
7.05 pm. 
 
The Principal Planning Officer updated Members on all of the late submissions.  He 
also clarified that retail uses were not specific to a particular retailer.  Decisions 
should be made on the basis of the acceptability or otherwise of the land use and not 
the potential occupier. 
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The retail impact assessments for all of the applications had not included any future 
development proposals to the west of Stonehouse, and clarification was given as to 
the relevance of this omission.  
 
Key changes in guidance were also highlighted with particular attention to the fact 
that the need for a supermarket was no longer a material consideration.  The two 
strands of Paragraph 26 of the NPPF were explained and clarification given that any 
reference to ‘existing, committed and planned public and private investment’ required 
any potential scheme to fall within one or more of those descriptions rather than 
having to satisfy all.  It was made clear that the Planning Authority had not received a 
scheme for the Market Tavern either by way of formal application or active pre-
application discussion. 
 
The following corrections to the Officer’s report were highlighted:- 
 

 Page 21, paragraph 10.10, Section 3 should have read Section 4. 

 Page 32, paragraph 1.2, fourth line should have read Kings Stanley not Leonard 
Stanley. 

 Page 53, paragraph 13.5, second line the word ‘unacceptable’ should have read 
‘acceptable’. 

 
DC.114 QUESTIONS BY DEVELOPMENT CONTROL COMMITTEE 

MEMBERS OF OFFICERS 
 
Officers provided the following answers in response to Members questions on the 
applications:  
 
The Principal Planning Officer had requested confirmation from M&S of their 
commitment on the Market Tavern site but none had been forthcoming.  The only 
evidence was as per the Setmind’s letter dated 13 April 2015 before the Committee.  
There had been a lot of speculation on social media and in the press but this 
information was not before the Committee.  In respect of the existing market square 
at the Cornhill, it was confirmed that the lease for the Farmers’ Market had a break 
clause in it, which was subject to various conditions and requirements. 
 
The Solicitor advised that, applying the principles set out in the Redcar and Cleveland 
case, it would not be unlawful for the Committee to determine the applications 
notwithstanding the fact that the Council was in the pre-election Purdah period. 
 
He confirmed that both of the applications for Brunsdons Yard and one at Daniels 
Industrial Estate had already been appealed.  If the Committee were minded to refuse 
an application, the Inspector would look at the Committee’s reasons for doing so and 
the evidence to support a refusal.  If the Inspector concluded that the refusal had 
been unreasonable, he could award costs against the Council.  Members must make 
a judgement on each of the applications and would need to state reasonable planning 
grounds for refusal. 
 
The Principal Planning Officer explained flooding zones within the NPPF.  The 
Daniels Industrial Estate was an ageing employment site and would require 
significant investment to bring it up to modern occupation standard with a resultant 
negative return arising from subsequent rental values.  The site is allocated in the 
Emerging Local Plan for mixed use. 
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Members were again reminded that the only evidence before them regarding the 
Market Tavern site was one single letter.  When making recommendations Officers 
could only look at facts and had received no quantitative evidence, eg a planning 
application.  If applications were refused because of their potential impact on the 
Market Tavern scheme, the promotors must be prepared to appear at the appeal to 
provide evidence as a Rule 6 Party. 
 
Slow moving traffic on the A46 between Stroud and Nailsworth was an accepted 
inconvenience and not a severe traffic problem or a reason for refusal.  The flow of 
traffic for peak time shoppers would be different from peak time traffic from works 
traffic. 
 
Section 26 of the NPPF and the sequential test local authorities should apply was 
explained (a copy of this section had been given to all Committee Members prior to 
the meeting).  In sequential terms there was no site available in Stroud Town that was 
capable of accommodating a proposal of approximately 6,500sqm gross with the last 
such site having been previously taken by Homebase. 
 
The letter from Lidl confirmed their interest in the site at Dudbridge. 
 
If the HGV filling station on the Daniels Industrial Estate closed, the nearest 
alternative facility was not known. 
 
Members had visited the sites in the past and were acquainted with their layouts. 
 
The Emerging Local Plan had not been adopted by Council but did promote the 
redevelopment of the canal corridor. 
 
At the moment there are no trading restrictions on the Daniels Industrial Estate, 
trading could take place for 24 hours, 7 days a week with the resultant impacts on 
traffic and amenity. 
 
Members were reminded that if they proposed a Motion contrary to the Officer’s 
recommendation then planning reasons had to be given. 
 
The planning application to regenerate the Dudbridge Industrial Estate was the first 
application received on that site since the publication of the Emerging Local Plan; 
there was no other application. 
 
DC.115 DEBATE 
 
During debate Members had differing opinions and made the following observations 
on each of the following sites:- 
 
Brunsdons Yard 
 

 If this planning application was granted shops within Stroud Town Centre would be 
affected and the larger shops would close, leaving only hairdressers therapists and 
coffee shops.  The Town of Nailsworth would also be vulnerable. 

 Paragraph 26 of the NPPF clearly stated that priority must be given to Town 
Centres. 
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 One supermarket would benefit the district and create more competition and a 
reduction in prices. 

 Opinions differed whether Stonehouse would be affected if a supermarket was 
situated at Brunsdons Yard. 

 
Daniels Industrial Estate 
 

 Traffic would be an issue. 

 This is a light industrial site. 

 Preferable to have housing built on the site. 
 
Avocet 
 

 This was the best of the sites. 

 The site could be improved to alleviate future flooding. 

 Existing jobs at Stroud Metal Co would be transferred to another site. 

 Regeneration of this site and the supermarket would be near Sainsburys. 

 This site would have the least impact on Nailsworth. 
 
The Market Tavern 
 

 A planning application had not been submitted on the Market Tavern site and there 
had been talk of M&S coming to Stroud for over 25 years.   

 Whilst a judgement could be based on what might or might not come to Stroud, a 
decision has to be made on what is before the Committee. 

 Generally Members agreed that another supermarket could be accommodated and 
that the competition from one more supermarket would benefit customers. 

 Shopping habits had now changed.  Younger people often visited several 
supermarkets for the best deals. 

 Members must look at the applications before them and determine them on their 
merits. 

 Concerns were raised regarding the affects of a new supermarket at the different 
locations and the affect this would have on the town centres. 

 Both the Towns of Nailsworth and Stonehouse currently have thriving businesses. 
 
DC.116 POINTS CLARIFIED BY OFFICERS 
 
Attention was drawn to paragraph 3.1 on page 133 of the Officer’s report regarding 
the retail impact tests.  If the Avocet application were to be granted it may affect the 
Co-op at Cainscross and hence have a potential impact upon the local centre. 
 
The Officer’s advice to refuse the Avocet and Brunsdons Yard sites was partly 
because these sites had both failed the hydrological sequential tests (NPPF, 
Paragraph 101), due to the availability of an alternative site within an area of lower 
flooding probability. 
 
The Highway Authority had raised no objection to the Daniels site. 
 
The planning application for housing on the former rugby site had now expired and no 
new application had been submitted. 
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Members’ attention was draw to the NPPF and the merits of each site in the 
sequential tests. 
 
It was confirmed that three applications are already the subject of an appeal: 
 
 Brunsdons Yard S.13/1498/FUL  

 Brunsdons Yard S.13/1499/CAC  

 Daniels Industrial Estate 1 S.13/2284/FUL 

and Members were requested to make a decision to assist Officers in preparing a 
Statement of Case for these appeals. 
 
A Motion to REFUSE all three applications was proposed by Councillor John 
Marjoram because of the impact of the proposals on the town centre’s vitality and 
viability, including local consumer choice and trade in the town centre and wider area, 
up to five years from the time the application is made.  For major schemes where the 
full impact will not be realised in five years, the impact should also be assessed up to 
ten years from the time the application is made (NPPF, Paragraph 26).  He thought 
the decision whether to grant or not grant permission should be left up to the 
Inspector. 
 
The Locum Solicitor strongly urged Committee not to go down the route of a ‘blanket’ 
refusal of all applications and requested Members to look at each application on its 
own merits.  Members needed to give clear reasons which were evidence based 
when making a decision on each of the applications. 
 
The Motion was not seconded. 
 
DC.117 DECISIONS 
 
Brunsdons Yard, Ryeford Road South - Application (S.13/1498/FUL) 
 
A Motion to RESOLVE that PERMISSION would have been granted contrary to the 
Officer’s recommendation was proposed by Councillor Nigel Cooper but was not 
supported by a seconder. 
 
A Motion to ACCEPT the Officer’s recommendation and RESOLVE that the 
application would have been REFUSED was proposed by Councillor Emma Sims and 
seconded by Liz Ashton. 
 
On being put to the vote, there were 8 votes for the Motion, 2 votes against and 0 
abstention; it was declared CARRIED. 
 
RESOLVED  If jurisdiction to determine the Application had remained with the 

Local Planning Authority, it would have been REFUSED, as set out 
in these Minutes. 

 
Brunsdons Yard, Ryeford Road South - Application (S.13/1499/CAC) 
 
A Motion to ACCEPT the Officer’s recommendation, was proposed by Councillor 
Nigel Cooper and seconded by Councillor Roger Sanders. 
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On being put to the vote, there were 9 votes for the Motion, 0 vote against and 1 
abstention; it was declared CARRIED. 
 
RESOLVED If jurisdiction to determine the Application had remained with the 

Local Planning Authority, CONSENT would have been GRANTED 
as set out in these Minutes. 

 
Daniels Industrial Estate 2 - Application (S.14/1905/FUL) 
 
A Motion to REFUSE permission contrary to the Officer’s recommendation was 
proposed by Councillor John Marjoram and seconded by Councillor Dorcas Binns, 
stating the following reasons:- 
 

 Traffic congestion. 

 If granted there would be an adverse affect on Stonehouse, Nailsworth and Stroud 
Town Centres. 

 The future of the planned Market Tavern scheme would be affected. 
 
The Locum Solicitor reminded Members that Paragraph 26 of the NPPF stated that if 
an application were refused they must be satisfied there would be a significant impact 
on the vitality and/or have an adverse affect on Stroud Town Centre.  Evidence to 
substantiate these reasons for refusal must be given and be capable of defence at 
any current or subsequent appeal. 
 
The proposer confirmed that there would be a significant adverse affect on the Towns 
of Stroud, Nailsworth and Stonehouse if this application was permitted. 
 
Members debated the proposal. 
 
On being put to the vote, there were 6 votes for the Motion to Refuse the application, 2 
votes against and 2 abstentions; it was declared CARRIED. 
 
RESOLVED  To REFUSE Application S.14/1905/FUL, as set out in these minutes. 
 
Daniels Industrial Estate 1 - Application (S.13/2284/FUL) 
 
A Motion to RESOLVE that the application would have been REFUSED contrary to 
the Officer’s recommendation was proposed by Councillor John Marjoram and 
seconded by Councillor Paul Hemming. 
 
On being put to the vote, there were 6 votes for the Motion to Refuse the application, 
2 votes against and 2 abstentions; it was declared CARRIED. 
 
RESOLVED If jurisdiction to determine the Application had remained with the 

Local Planning Authority, it would have been REFUSED, as set out 
in these Minutes. 

 
Avocet, Dudbridge Industrial Estate, Dudbridge Road, Stroud, Glos - 
Application (S.14/0677/FUL) 
 
A Motion to GRANT PERMISSION contrary to the Officer’s recommendation was 
proposed by Councillor Roger Sanders and seconded by Councillor Dorcas Binns. 
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Officers asked Members for their reasons for granting the application because 
Officers had recommended refusal on the basis that the scheme failed the 
hydrological sequential test. 
 
The Proposer stated that the Daniels Road applications had been refused because 
of the adverse affect on Bath Road.  This application would allow Stroud Metal Co. to 
expand their business and the floor level on the site could be raised to alleviate any 
flooding issues. 
 
Members debated the application and the flood risk to the area. 
 
The Proposer stated that the Article 31 statement of reasons for granting permission 
should contain the following:- 
 

 The creation of employment. 

 Stroud Metal Co. would expand and move its business. 

 The site would be enhanced. 

 There would be little effect on the other Town Centres. 

 It would have no effect on the planned Market Tavern scheme. 

 It would not affect the HGV petrol station. 

 The canal corridor had been altered and the chances of flooding were minimal if 
the levels were raised on the buildings.   

 
Authority was also to be delegated to Officers, in consultation with the Chair of 
Committee, to impose conditions on the application. 
 
Councillor Dave Mossman suggested that an additional condition on the application 
be added securing the relocation of the Stroud Metal Co. 
 
Officers advised that the appropriate mechanism to secure this relocation potential 
was by way of a Section 106 Legal Agreement rather than condition and hence 
Members may wish to amend the recommendation accordingly.  The Proposer and 
Seconder agreed to this amendment. 
 
On being put to the vote, there were 5 votes for the amended Motion, 4 votes against 
and 1 abstention; it was declared CARRIED.  Councillor John Marjoram requested 
that it was minuted that he abstained from voting on this particular decision because 
he felt it was an inconsistent decision. 
 
RESOLVED To GRANT CONDITIONAL PERMISSION for Application 

S.14/0677/FUL, subject to the completion of a suitable legal 
agreement as set out in these minutes. 

 
The meeting finished at 9.18 pm. 

 
 
 
 
 

Chair 
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2014/15 

 
 

DEVELOPMENT CONTROL COMMITTEE 
 

21 April 2015 
 

6.00 pm – 8.45 pm 
Council Chamber, Ebley Mill, Stroud 

 
Minutes 

3 
 

Membership 
 
Stephen Moore ** 
John Marjoram * 
Liz Ashton 
Dorcas Binns 
Nigel Cooper 
Paul Hemming 

P 
A 
P 
P 
P 
P 

Haydn Jones 
Dave Mossman 
Steve Robinson 
Roger Sanders 
Emma Sims 
Tom Williams 

A 
P 
P 
A 
P 
P 

 
** = Chair * = Vice-Chair  A = Absent P = Present 
 
Other Member in attendance 
 
Councillor John Jones 
 
Officers in attendance 
 
Head of Planning Solicitor 
Principal Planning Officers Environment Protection Manager 
Senior Enforcement Officer Democratic Services & Elections Officer 
 
DC.118 APOLOGIES 
 
Apologies for absence were received from Councillors Haydn Jones, John Marjoram 
and Roger Sanders. 
 
DC.119 DECLARATIONS OF INTEREST 
 
None pursuant to the Code of Conduct. 
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DC.120 PLANNING SCHEDULE 
 
Representations were received and taken into account by the Committee in respect 
of the following Applications:- 
 

1. S.15/0060/VAR 2. S.15/0135/FUL 3. S.15/0007/COU 

4. S.15/0179/FUL 5. S.14/2883/HHOLD 6. S.15/0121/HHOLD 

7. S.15/0121/BRCON     

 
Late Pages had been sent to Members prior to the meeting and were available at the 
meeting in respect of Scheduled Item 2. 
 
DC.121 ITEM 1 – VARIATION OF CONDITIONS, INCLUDING RENEWALS 

AT WEDDING VENUE, ELMORE COURT, ELMORE, GLOUCESTER 
(S.15/0060/VAR) 

 
The Principal Planning Officer provided Members with an amendment to Condition 2 
that there shall be no external amplified music. 
 
Mr John Field, Chair of Elmore Parish Council outlined the concerns that had been 
raised by local residents. 
 
A local resident outlined his reasons for objecting to the Application. 
 
Mr Anselm Guise, the Applicant explained that he had requested the variations to 
enable him to continue his business in a very competitive market. 
 
In reply to Members’ questions Officers confirmed:- 
 

 That one breach had been reported last summer when a band had played on the 
front lawn and that had satisfactorily been resolved.   

 After the 6 month trial period the Applicant could apply for full planning 
permission. 

 The Applicant could apply for up to 12 Temporary Events Notices (TENS) within a 
12 month period requesting music to be played beyond midnight. 

 Any breaches to the Licence could be referred to the Council’s Community 
Services and Licensing Committee (CS&LC) for a licensing hearing. 

 The amplified music playing next to the porch would be provided for the benefit of 
guests when the bride and groom were signing the register. 

 The three areas shown to Members on a map were furthest away from local 
residential properties. 

 If there were significant problems after the first temporary event had taken place, 
the Environmental Health Team would investigate and if there were still serious 
concerns these could lead to objections to future TEN applications which would be 
heard by the CS&LC. 

 
A Motion to ACCEPT the Officer’s recommendation to grant permission, together 
with the amendment to Condition 2, was proposed by Councillor Liz Ashton and 
seconded by Councillor Emma Sims. 
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Councillor Dave Mossman was very supportive of the business and the work that 
had been undertaken by the Applicant to the venue.  However, he did not agree with 
the termination hour of 6.00 am because in his opinion this was too late.  He moved 
an amendment to the Motion to amend the termination hour to midnight.  Upon the 
vote the amendment was not supported. 
 
Councillor Dorcas Binns moved a further amendment to the original Motion that the 
termination hour should be 2.00 am, which was seconded by Councillor Steve 
Robinson. 
 
Members debated the hour of termination and agreed 2.00 am would be a 
compromise and would still allow visitors two hours to leave the venue. 
 
On being put to the vote, there were 7 votes for the amendment to the Motion, 1 vote 
against and 1 abstention; it was declared CARRIED. 
 
On being put to the vote, there were 8 votes for the amended Motion, 1 vote against 
and 0 abstention; it was declared CARRIED. 
 
RESOLVED To GRANT Application S.15/0060/VAR, as set out in these Minutes 

and in Appendix A. 
 
DC.122 ITEM 2 – PROPOSED TWO DWELLINGS TO THE REAR OF THE 

PROPERTY INCLUDING ACCESS, BOUNDARY TREATMENT AND 
GARAGE/PARKING ON LAND AT 33 WOODEND LANE, CAM, 
GLOS (S.15/0135/FUL) 

 
The Principal Planning Officer outlined the above Application and drew Members’ 
attention to the Late Pages and amendment to conditions following the recent 
changes to the GPDO and GDO. 
 
Mr Ian Horsley spoke on behalf of nearby residents who would be affected by the 
Application citing various reasons for refusal which included, overdevelopment of the 
plot resulting in the loss of light to other residents. 
 
Mr Giovanni Meta, the Agent outlined the Application that had been amended to 
address local residents concerns. 
 
A Motion to ACCEPT the Officer’s recommendation, as amended, was proposed by 
Councillor Dave Mossman and seconded by Councillor Nigel Cooper.   
 
During debate the Proposer stated that he had been impressed by the changes the 
Applicant had made to the Application to accommodate neighbours concerns which 
was a reasonable compromise.  Other Members thought the site would be 
overdeveloped and one dwelling would have been more appropriate. 
 
On being put to the vote to ACCEPT the Officer’s recommendation, as amended, 
there were 3 votes for the Motion, 5 votes against and 1 abstention.  The Motion was 
lost. 
 
A Motion to REFUSE permission, contrary to the Officer’s recommendation, was 
proposed by Councillor Dorcas Binns and seconded by Councillor Liz Ashton 
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because of the overdevelopment of the site and the overbearing impact the two 
dwellings would have on neighbouring residents. 
 
Members debated the Motion. 
 
On being put to the vote, there were 5 votes for the Motion, 2 votes against and 2 
abstentions; it was declared CARRIED. 
 
RESOLVED To REFUSE Application S.15/0135/FUL, as set out in these minutes 

and Appendix A. 
 
DC.123 ITEM 3 –CHANGE OF USE OF THE FLAT ROOF OVER THE REAR 

OF THE SHOP TO DOMESTIC, RELATING TO 2 HILLESLEY ROAD, 
KINGSWOOD, WOTTON-UNDER-EDGE, GLOS (S.15/0007/COU) 

 
The Principal Planning Officer confirmed that a further letter of support had been 
received, together with a letter outlining concerns regarding the above application.  
There were two amendments to the Officer’s report, a revised plan had been 
received referenced AB1-2, Rev D and would be reflected in Conditions 1, 2 and 3.  
In Condition 1 the word “all” should be inserted to line four, to read  ... shall, all be 
installed, .... 
 
The Applicant Mr David Scott, outlined the Application and confirmed that planters 
containing bamboo plants would screen the roof garden. 
 
A Motion to ACCEPT the Officer’s recommendation to grant the Application, was 
proposed by Councillor Dave Mossman and seconded by Councillor Emma Sims. 
 
Members debated the Application. 
 
On being put to the vote, the Motion was unanimously CARRIED. 
 
RESOLVED TO PERMIT Application S.15/0007/COU, as set out in these 

Minutes. 
 
DC.124 ITEM 4 – NEW DWELLING AND ASSOCIATED LANDSCAPE 

WORKS AT ARLINGHAM FREE CHURCH, FRIDAY STREET, 
ARLINGHAM, GLOS (S.15/0179/FUL) 

 
The Principal Planning Officer outlined the above Application.  A letter received from 
Arlingham Free Church was read out and a photograph of the Church and its 
surrounding area was shown to Members. 
 
Councillor John Jones, a Ward Member highlighted other developments that had 
been permitted within the vicinity and supported the views of the Parish Council and 
local residents requesting Committee to allow this Application. 
 
Mr John Bircher, representing Arlingham Parish Council confirmed that there had 
been no objections to the Application and local residents were also in favour of the 
Application. 
 
The Applicant, Mr David Merrett outlined the Application. 
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Development Control Committee  Subject to approval at next meeting 
21 April 2015   

 
In reply to Members’ questions the following points were clarified:- 
 

 The porch was built before 1948 and had not required planning permission. 

 Members were generally in favour of the Application but would have preferred a 
more sympathetic design. 

 The Application could be deferred and an amended design could be submitted 
giving Members more control of the design. 

 Plans showing the elevation were exhibited. 

 The approximate distance between the new build and the back edge of the 
existing chapel is 9.5 metres. 

 
In the absence of Councillor Haydn Jones, (a Committee and Ward Member), 
Councillor Nigel Cooper stated reasons why he supported the Application. 
 
A Motion contrary to the Officer’s recommendation was proposed by Councillor Nigel 
Cooper and seconded by Councillor Paul Hemming citing many reasons including 
that the area around the Chapel had already been redeveloped and that local people 
were in favour of the Application. 
 
In debating the Application, Members had no objections to the development but 
some did not like the design and thought that the Application should be deferred.  
Others wished to grant consent and delegate authority to Officers to apply standard 
conditions to the Application, eg landscaping, materials and removing permitted 
development rights to a future Application. 
 
On being put to the vote, there were 5 votes for the Motion, 4 votes against and 0 
abstention; it was declared CARRIED. 
 
RESOLVED To PERMIT Application S.15/0179/FUL, as set out in these Minutes 

and Appendix A. 
 
DC.125 ITEM 5 – VARIOUS WORKS TO 19 WORDSWORTH ROAD, 

DURSLEY, GLOS (S.14/2883/HHOLD) 
 
The Principal Planning Officer outlined the above Application for the conversion of 
the existing loft space and flat roof area to the rear of the property onto new second 
storey living space.  The erection of a single storey extension with mono pitched roof 
to the rear of the property to the rear of the existing garage.  The Officer also 
confirmed receipt of a letter and photograph received from K Wyatt, a local resident 
unable to be present at the meeting, that had been circulated to Members prior to the 
meeting. 
 
Mr Christopher Mydlowki, the Applicant outlined the various works that had the 
support from the Parish Council and adjacent neighbours. 
 
The Officer confirmed that after several meetings with the Applicant to discuss a 
more suitable design no agreement could be reached. 
 
A Motion to ACCEPT the Officer’s recommendation to refuse permission, was 
proposed by Councillor Liz Ashton and seconded by Councillor Dave Mossman. 
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During debate Members all agreed that the design was unacceptable, but 
sympathised that the Applicant required more living space. 
 
On being put to the vote, there were 7 votes for the Motion, 0 vote against and 2 
abstentions; it was declared CARRIED. 
 
RESOLVED To REFUSE Application S.14/2883/HHOLD, as set out in these 

Minutes. 
 
DC.126 ITEM 6 – RETROSPECTIVE APPLICATION FOR THE ERECTION 

OF A SINGLE STOREY EXTENSION TO THE REAR OF 
WYLLESDEN, RODBOROUGH HILL, STROUD, GLOS 
(S.15/0121/HHOLD) 

 
The Principal Planning Officer had nothing to add to her report. 
 
Rodborough Parish Council had raised objections because the Applicant had not 
adhered to the original planning permission. 
 
A neighbour objecting to the Application highlighted their concerns that included the 
overbearing effect the extension had on them and the ducts that had been situated 
outside of their window. 
 
The Applicant confirmed that there were no smells or fumes coming from the ducts 
and outlined the Application. 
 
The Head of Planning confirmed that had appropriate notice of the extension been 
provided by the applicant it would have constituted permitted development and 
would not have required planning consent at all. 
 
Members had the option to grant retrospective permission or to take enforcement 
action. 
 
A Motion to ACCEPT the Officer’s recommendation for permission, was proposed by 
Councillor Dave Mossman and seconded by Councillor Emma Sims. 
 
In debate it was confirmed that an informative requesting the owner to relocate the 
vents and plant greenery to the southern elevation to soften the landscape could be 
included in any permission.  The Proposer and Seconder confirmed that they wished 
the informative to be added to their Motion. 
 
On being put to the vote, there were 7 votes for the amended Motion, 0 vote against 
and 2 abstentions; it was declared CARRIED. 
 
RESOLVED To GRANT Application S.15/0121/HHOLD, as set out in these 

Minutes and Appendix A. 
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DC.127 ITEM 7 – LAND OFF POTTERS POND, WOTTON-UNDER-EDGE, 
GLOS (S.15/0121/BRCON) 

 
The Senior Enforcement Officer had nothing to add to his report but provided 
Members with a summary.  The affect of the breach was a loss of 30cm to the width 
of garages and would not alter their use. 
 
Councillor Paul Smith, a Ward Member for Wotton-under-Edge reminded Committee 
that they had debated the Application at length and had raised many concerns, 
including parking and asked Committee to approve taking enforcement action 
because of non-compliance with a Condition. 
 
Councillor Paul Smith also spoke on behalf of the Wotton-under-Edge Town Council 
who had similar concerns regarding parking. 
 
Mr Daniel Weaver from Pegasus confirmed that there had been no deliberate 
intention to breach Condition 15 and the garages were fit for purpose. 
 
Gloucestershire County Highways had confirmed that the garage design was 
suitable for a vehicle.  Members agreed that the mistake should not have arisen but 
that enforcement action was not practicable.  They felt that their hands were tied. 
 
A Motion to amend the condition to the permission relating to the minimum 
dimensions of the garages and not to take enforcement action, was (with some 
reluctance) proposed by Councillor Nigel Cooper and seconded by Councillor Dave 
Mossman. 
 
On being put to the vote, there were 7 votes for the Motion, 0 vote against and 1 
abstention; it was declared CARRIED.   
 
RESOLVED That no enforcement action be undertaken and a minor 

amendment  to Condition 15 of the permission be  approved. 
 
 
The meeting concluded at 8.45 pm. 

 
 
 
 
 
 
 
 

Chair 
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Appendix A 
 

Amendments for Development Control Committee 
21 April 2015 

 
In addition to the amendments stated on the Late Pages. 
 

ITEM No: 1 Application: S.15/0060/VAR 

Address: 
Wedding Venue, Elmore Court 

 
Officer recommendation ACCEPTED. 
 
Amend condition 2: 
Any live, unamplified external musical entertainment associated with functions may 
be utilized up to 21:00 hours and shall be restricted solely to the following areas: 
A) The East Lawn 
B) The Cedar Lawn; and 
C) The grassed areas to either side of the Front Porch. 
 
There shall be no external amplified music. 
 
Reason:  
To ensure no significant adverse impact on neighbouring properties with regard to 
noise nuisance. 
 
 
Amend condition 3: 
The use hereby permitted shall not be open to customers outside the following times 
09:00 to 24:00 Monday to Friday and 09:00 to 02:00 Saturday, Sundays and on Bank 
Holidays. 

 
Reason:  
To protect the amenity of the locality, especially for people living and/or working 
nearby, in accordance with Stroud District Local Plan Policy GE1. 
 

ITEM No: 02 Application: S.15/0135/FUL 

Address: 
Land at 33 Woodend Lane, Cam 

 
Officer recommendation OVERTURNED. 
 
Refusal reason: 
The proposed layout would result in an overdevelopment of the site and would 
provide an inadequate amount of private amenity space for future occupants.  The 
provision of two units on the site would give rise to an overbearing impact to 
neighbouring residents, contrary to Policies HN8 and GE1 of the adopted Local Plan, 
November 2005. 
  

Page 19 of 140



 

Development Control Committee  Subject to approval at next meeting 
21 April 2015  Appendix A 

ITEM No: 03 Application: S.15/0007/COU 

Address: 
2 Hillesley Road, Kingswood 

 
Amend conditions 1, 2 and 3 to refer to plan AB1-2, Rev D, Received 21.04.2015. 
 

ITEM No: 04 Application: S.15/0179/FUL 
Address: 
Arlingham Free Church, Friday Street, Arlingham 

 
Officer recommendation OVERTURNED. 
 
Conditions attached to permission: 
 
1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 
 
Reason: 
To comply with the requirements of Section 91 of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 
 
2. Notwithstanding the submitted plans, no dwelling shall be occupied until a 
comprehensive scheme of hard and soft landscaping (including boundary treatments) 
for the site has been submitted to and approved in writing by the Local Planning 
Authority. 
 
Reason: 
In the interests of the visual amenities of the area. 
 
3. All planting, seeding or turfing comprised in the approved details of landscaping 
shall be carried out in the first complete planting and seeding seasons following the 
occupation of the buildings, or the completion of the development to which it relates, 
whichever is the sooner.  Any trees or plants which, within a period of five years from 
the completion of the development, die, are removed, or become seriously damaged 
or diseased, shall be replaced in the next planting season with others of similar size 
and species, unless the Local Planning Authority gives written consent to any 
variation. 
 
Reason: 
In the interests of the visual amenities of the area. 
 
4. Notwithstanding the submitted details, no construction work on the dwelling hereby 
permitted shall take place until details, including samples, of the materials to be used 
in the external surfaces of the building has been submitted to and approved in writing 
by the Local Planning Authority.  Development shall be carried out in accordance with 
the approved details. 
 
Reason: 
To ensure the satisfactory appearance of the development, in accordance with Policy 
HN8 of the adopted Stroud District Local Plan, November 2005. 
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5. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015 (or any order revoking and re-enacting that 
order with or without modification), no development permitted under Article 3, and 
described within Classes A to E of Part 1 of Schedule 2 (includes extensions and 
outbuildings), shall take place. 
 
Reason: 
In the interests of the amenities of the area. 
 
6. The development hereby permitted shall be carried out in all respects in strict 
accordance with the approved plans listed below: 
 
             Site Plan Proposed of 22/01/2015 
             Plan number = 02     
 
             Proposed plans and elevations of 22/01/2015 
             Plan number = 04     
 
Reason: 
To ensure that the development is carried out in accordance with the approved plans 
and in the interests of good planning. 
 

ITEM No: 05 Application: S.14/2883/HHOLD 

Address: 
19 Wordsworth Road, Dursley 

 
Officer recommendation ACCEPTED. 
 

ITEM No: 06 Application: S.15/0121/HHOLD 

Address: 
Wyllesden, Rodborough Hill, Stroud 

 
Officer recommendation ACCEPTED. 
 
Informative added: 
The applicant is respectfully requested to consider moving the vents that face 
towards the neighbouring property and to redirect any vented air away from the 
neighbouring dwelling positioned to the south.  The applicant is also requested to 
include any additional soft landscaping and screening wherever possible on the 
southern elevation of the extension hereby approved. 
 

ITEM No: 07 Application: S.15/0120/BRCON 

Address: 
Potters Pond, Wotton-Under-Edge 

 
Officer recommendation ACCEPTED. 
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Stroud District
 

Planning Schedule

 
 
 
 
 
 
 
 
 
 
 
In cases where a Site Inspection has taken place, this is because Members felt they would 
be better informed to make a decision on the application at the next Committee.  
the view expressed by the Site Panel is a factor to be taken into consideration on the 
application and a final decision is only made after Members have fully debated the issues 
arising. 
 
 
 
 
 
 
 
 
 

 
 
 
 

Stroud District Council
Planning Schedule 

 

9th June 2015 

In cases where a Site Inspection has taken place, this is because Members felt they would 
be better informed to make a decision on the application at the next Committee.  
the view expressed by the Site Panel is a factor to be taken into consideration on the 
application and a final decision is only made after Members have fully debated the issues 

Council 

In cases where a Site Inspection has taken place, this is because Members felt they would 
be better informed to make a decision on the application at the next Committee.  Accordingly 
the view expressed by the Site Panel is a factor to be taken into consideration on the 
application and a final decision is only made after Members have fully debated the issues 
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DEVELOPMENT CONTROL COMMITTEE 
 

Procedure for Public Speaking 
 

The Council have agreed to introduce public speaking at meetings of the Development Control 
Committee. 
 
Public speaking is only permitted on those items contained within the schedule of applications. It is 
not permitted on any other items on the Agenda. The purpose of public speaking is to emphasise 
comments and evidence already submitted through the planning system. Speakers should refrain 
from bringing photographs or other documents as it is not an opportunity to introduce new evidence.  
 
The Chair will ask for those wishing to speak to identify themselves by name at the beginning of 
proceedings. There are four available slots for each schedule item:- 
 
Ward Councillor(s) 
Town or Parish representative 
Spokesperson against the scheme and  
Spokesperson for the scheme.  
 
Each slot (with the exception of Ward Councillors who are covered by the Council’s Constitution) will 
not exceed 3 minutes in duration. If there is more than one person who wishes to speak in the same 
slot, they will need either to appoint a spokesperson to speak for all, or share the slot equally. 
Speakers should restrict their statement to issues already in the public arena. Please note that 
statements will be recorded and broadcast over the internet as part of the Councils webcasting of its 
meetings; they may also be used for subsequent proceedings such as an appeal. Names may be 
recorded in the Committee Minutes. 
 
The order for each item on the schedule is 
 

1. Introduction of item by the Chair 
2. Brief update by the planning officer. 
3. Public Speaking 

a. Ward Member(s) 
b. Parish Council 
c. Those who oppose 
d. Those who support 

4. Member questions of officers 
5. Motion 
6. Debate 
7. Vote 

 
 
A copy of the Scheme for Public Speaking at Development Control Committee meetings is available 
at the meeting. 
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Parish Application Item  
 
Berkeley Town Council Land At Rear Of, Canonbury Street, Berkeley. 01 

S.14/0619/FUL -  Erection of 188 dwellings, provision of new access from B4066, 
landscaping and associated infrastructure. (Revised plans and Further EIA 
Information received 26th August, 9th and 13th October 2014, 15th January 2015 and 
5th May 2015.) 

 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.14/0619/FUL 

 
Hardwicke Parish Council Land To The Rear Of Wayland, Sellars Road, Hardwicke. 04 

S.15/0446/FUL -  Erection of two new dwellings [Resubmisson after refusal of 
S.14/2783/FUL]. 

 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/0446/FUL 

 
Painswick Parish Council Fiery Beacon, New Street, Painswick. 06 

S.15/0406/COU -  Change of use from mixed retail / residential to fully residential.  
Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/0406/COU 

 
Rodborough Parish 
Council 

Land Adjoining Stroud Rugby Club, Dudbridge Hill, Stroud. 03 
S.14/1856/FUL -  Construction of 14 dwellings.  

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.14/1856/FUL 

 
Standish Parish Council Standish Vicarage, Haresfield, Stonehouse. 05 

S.15/0110/FUL -   Erection of a high dependency annexe.  
Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/0110/FUL 

 
Upton St Leonards 75 Bondend Road, Upton St Leonards, Gloucestershire. 07 

S.15/0224/HHOLD -  Single storey extension to provide enlarged kitchen and 
bathroom 

 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/0224/HHOLD 

 
Woodchester Parish 
Council 

Rooksmoor Mills, Bath Road, Woodchester. 02 
S.13/1893/FUL -  'Hybrid' planning application. Full planning permission for 
construction of 24 residential units, reinstatement of millpond, construction of two new 
accesses and associated car parking and landscaping. Outline planning permission 
for 30 residential units and 1,300sqm of commercial floorspace (uses within Classes 
B1, B2, B8) - matters of appearance and landscaping reserved for later approval. 
(Revised Plans received 4th March and 8th June 2014) 

 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.13/1893/FUL 
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Item No: 01 
Application No.  
Site No. 

S.14/0619/FUL 
 

Site Address  Land At Rear Of, Canonbury Street, Berkeley, Gloucestershire 
 

Town/Parish  Berkeley Town Council 
 

Grid Reference  368684,199432 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of 188 dwellings, provision of new access from B4066, 
landscaping and associated infrastructure. (Revised plans and Further 
EIA Information received 26th August, 9th and 13th October 2014, 15th 
January 2015 and 5th May 2015.) 

  
   

 
 
 

  
Applicant’s 
Details 

Charles Church Developments LTD 
Churchward House, Churchward Road, Yate, Bristol, BS37 5NN 
 

Agent’s Details  GVA 
St Catherines Court, Berkeley Place, Bristol, B58 1BQ,  
 

Case Officer  Darryl.J. Rogers 
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Application 
Validated 

11.03.2014 

 RECOMMENDATION 

Recommended 
Decision 

Resolve to Grant Permission  

Subject to the 
following 
conditions: 

 
 
 
 

 CONSULTEES  

Comments  
Received  

Archaeology Dept (E) 
Historic England SW 
The Environment Agency (E) 
Natural England (E) 
GCC Community Infrastructure Contributions 
Development Coordination (E) 
Mr David Lesser 
Wessex Water (E) 
Garden History Society 
Environmental Health (E) 
Contaminated Land Officer (E) 
Highways Agency (E) 
Contaminated Land Officer (E) 
Severn Trent Water Ltd (E) 
Councillor Craig 
Gloucestershire Education Dept (E) 
Natural England (E) 
Crime Prevention Design Advisor (E) 
Policy Implementation Officer (E) 
Public Rights Of Way Officer (E) 
Lower Severn Drainage Board (E) 
 

Not Yet 
Received  

 

 CONTRIBUTORS  

Letters of 
Objection  

 
J Pearson, 22 Hillcrest, Berkeley  
Professor M Horton, 1 Ellerncroft Road, Wotton Under Edge  
H Widdas, 41 Canonbury Street, Berkeley  
V Watts, 1 The Brambles, Berkeley  
Mr Mrs Kirk, Edgeways , 17 Canon Park  
C A Reeves, Appledene, Berkeley Heath  
Mrs E. A. G Taylor, 9 High Street, Berkeley  
Mrs H R T Jones, 54 James Orchard, Berkeley  
T And G Hastings, 28 Lantern Close, Berkeley  
Mr And Mrs Hosier, 14 Canon Park, Berkeley  
D Ball, Gloucestershire Gardens And Landscape Trust,  
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G Badsey, 23 James Orchard,, Berkeley  
Mr & Mrs Susan and E Camper, 10 Lantern Close, Berkeley   
D Macdonald, Tan House Farm, Ham  
Mr M D Hill, Flowerdale, Alkington Lane  
Abriad, C/O Canon House, Canonbury Street  
Mrs E Taylor, 9 High Street, Berkeley  
B Butcher, 35 Canonbury Street, Berkeley  
CPRE Berkeley Vale District, Stokes Cottage, Rockstowes  
D Ball, 2 Beech Close, Highnam,   
J Tebb, Six Market Place, Berkeley  
R Fong, 10 Mobley, Berkeley  
P Walkden, 4 Watts Close, Station Road  
Mrs P Hopkins, 43 Canonbury Street, Berkeley  
R Briance, Acton Hall, Halmore,   
A Page, 19 High Street, Berkeley  
A John, 23 Lantern Close, Berkeley  
G Hastings, 28 Lantern Close, Berkeley  
M Allen, 7 Old Brookend, Berkeley  
G E Woollard, 5 Station Road, Berkeley  
Mrs J Sharp, 15 Canon Park, Berkeley  
A Barber And Rachel Folkes, 1 Mobley, Berkeley  
Mrs Jenner-Fust, 37 Salter Street, Berkeley  
C Humphreys, 11 Hillcrest , Berkeley ,   
D Tandy, St Andreasberg, Newport  
J Strickland, 11 Canon Park, Berkeley  
Wride, 1 Court Meadow, Stone  
Berkeley Castle Estate Trustees, Berkeley Castle, High Street  
A Renton, 11 James Orchard, Gloucester  
Mrs A Jones, 2, Beech Close,, Highnam  
S Little, 9 Court Garden, Uley  
Mrs. J. Woodman, 2 Trevisa Crescent, Berkeley  
Mr C Humphreys, 11 Hillcrest, Berkeley  
K Palmer, 7 Canon Park, Berkeley  
P Gibbons, 13 Canon Park, Berkeley  
J.Pearson, 22 Hillcrest, Berkeley  
H Stevens, 27 Canonbury Street, Berkeley  
M And M Bruton, 20 Hillcrest, Berkeley  
R Pinnell, 18 Hillcrest, Berkeley  
Mr And Mrs L Smith, 17 Hillcrest, Berkeley  
J W Fisher, 16 Hillcrest, Berkeley  
K A Palmer, 7 Canon Park, Berkeley  
E Taylor, 9 Hight Strret, Berkeley  
P And J Hodgett, 7A Trevisa Crescent, Berkeley  
B Kirk, 17 Canon Park, Berkeley, , GL13 9DF  
R.J.Berkeley, The Berkeley & Spetchley Estates, Berkeley Castle  
A Barber And Rachel Folkes, 1 Mobley, Berkeley  
CPRE Berkeley Vale, Stokes Cottage, Rockstowes  
C Walsh, 15 High Street, Berkeley  
V Watts, 1 The Brambles, Berkeley  
B Kirk, 17 Canon Park, Berkeley, , GL13 9DF  
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J.W. Fisher, 16 Hillcrest, Berkeley  
A Barber And Rachel Folkes, 1 Mobley,,  Berkeley  
C Walshe, 30 Canonbury St, Berkeley  
B Gibbons, 13 Canon Park, Berkeley  
P Wride, 1 Court Meadow , Stone  
G Badsey, 23 James Orchard,, Berkeley,  
Petition Of 350 People,   
J Pearson,   
Mrs. H RT Jones, 54 James Orchard, Berkeley  
Mr C Humphreys, 11 Hillcrest, Berkeley  
S Jones, 19 James Orchard,   
Mrs M Davies, Epney, Berkeley Heath, Berkeley  
Wride, 1 Court Meadow.Stone,   
R K Brown, Berkeley Castle, Berkeley  
Berkeley Triangle Action Group, Hill View House, Berkeley Road  
D Cawley, Fernleigh, Berkeley Heath  
Berkeley Triangle Action Group, C/O Mrs P Hillier , Hill View 
House  
R Fong, 10 Mobley,   
 

Letters of 
Support  

 
N L Everhard, 2 Seamills Cottages , Hamfields Lane   
E Varnam, 1 Lower Bridge Cottage, Purton, Berkeley  
King, 33 Station Road, Berkeley  
Berkeley Town Council, Town Hall, Salter Street  
P.Boobyer, Lawn Villa,, Pitbrook,  
N Wolstenholme, Berkeley Primary School, Marybrook Street  
M Tutuvanu, Newelm Cottage, Clapton, , Berkeley,   
 

Letters of 
Comment  

  
J Stump, 8 Park View Road, Berkeley                         
D MacDonald, Cedar Cottage, 43 Salter Street             
Cllr.G.Craig, 17 James Orchard, Berkeley                
G Badsey, 23 James Orchard,, Berkeley     
S Jones, 19 James Orchard, Berkeley   
Mrs C Walshe, 30 Canonbury St, Berkeley    
Mr F.W.Pepall, The Willows, Kington                 
G Badsey, 23 James Orchard, Berkeley,                       
D Macdonald, Tan House Farm,      
Mr Mrs B Kirk, Edgeways 17 Canon Park, Berkeley          
 

 OFFICER’S REPORT  
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APPLICATION UPDATE 
Members may recall that this application was deferred from the December 18th 2014 
Development Control Committee meeting with a resolution of: 
  
‘The determination of the application be deferred to a future meeting to allow the 
applicants an opportunity to make amendments to it, to substantially reduce the 
adverse impact of the proposed development on key heritage assets and make the 
application more acceptable in planning terms, to enable officers to negotiate and 
report back upon appropriate conditions and potential terms for a section 106 
agreement in the event of a decision to grant planning permission.’ [D.C.075 Minutes 
18th December DCC Meeting] 
 
Following this resolution, an amended scheme was submitted in January 2015 and it 
is this scheme, along with various landscaping alterations, which is now before 
Members.  
 
The scheme in essence involves reducing the extent of developed land, which in turn 
provides an area of open field between the key heritage asset and the development 
with a corresponding reduction in overall housing numbers from 196 to 188. This 
amendment, which is described in more detail in Section 4 below, was not subject to 
any Officer negotiations. 
 
1.1 The application site is just under 12 hectares located on the eastern boundary 

of Berkeley on the approach to the town from the A38. 
 
1.2 The sloping site consists of the upper section of these fields being contained 

by the residential estate of Hillcrest to the west and the Longbridge Rhyne to 
the east which separates the application site from the adjacent field. The site 
abuts the residential estates of Canon Park to the far north and the ribbon 
properties on Canonbury Street to the south. A public footpath crosses the top 
of the former landfill site at its highest part linking Canonbury Street with the 
B4066, with a two well established hedgerows running perpendicular down 
the slope. 

 
1.3 The Berkeley Conservation Area (BCA), designated in 1973, is contiguous 

with the southern boundary of the site with the extreme south eastern corner 
of the site being in the BCA. In addition to this designation, the site is 
immediately opposite a number of listed heritage assets including Berkeley 
Castle, its related structures and grounds as well as other listed buildings 
along of Canonbury Street.  The Severn Estuary is a site designated as a 
Special Protection Area, a Special Area of Conservation and a RAMSAR site 
is approximately 3km to the west. 

 
2. THE PROPOSED DEVELOPMENT 
 
2.1 The proposal seeks full permission for erection of 188 residential units with a 

new vehicular access taken from the B4066 to the north below Canon Park. 
 
2.2 The scheme shows  a series of sub-character areas served from a central 

access road running north - south across the centre of the site, leading to the 

Page 31 of 140



retention of  the hedgerows with development flowing predominantly along the 
contour lines. 

 
2.3 The field to the south and to the rear of Canonbury Street, would be left 

undeveloped and able to provide wildlife mitigation, together with drainage 
attenuation facilities (including a pumping station) and to preserve identified 
archaeological assets. Further drainage swale and attenuation areas are 
shown adjacent to the eastern rhyne.  Pedestrian links to Canonbury Street 
and Canon Park, which run across the upper part of the site, would be 
enhanced with an additional link to the Berkeley Sports Ground. 

 
2.4 The plans indicate that the units would be a mix of terrace, semi-detached and 

detached units of two storey red brick construction with some render detailing 
under a plain tile roof. 

 
In summary the proposal would provide: 
 
Open Market Units: 
• 20 x four bed units 
• 31 x three bed units 
• 81 x two bed units 
 132 in total 
 
Affordable Units: 
• 2 x four bed units   (1 Affordable Rent, 1 Shared Ownership) 
• 21 x three bed units (10 Affordable Rent, 11 Shared Ownership) 
• 33 x two bed units (16 Affordable Rent, 17 Shared Ownership) 
 56 in total 
 
These units would be located through out the development in a series of 

terraces. 
 
3. ENVIRONMENT IMPACT ASSESSMENT 
 
3.1 The proposal has been the subject of a Screening Opinion issued under the 

Town and Country Planning (Environment Impact Assessment) Regulations 
2011 (as amended) and has been held to be 'EIA Development' for the 
purposes of the Regulations. To this end the proposal is accompanied by an 
Environmental Statement and has been the subject of four Regulation 22 
Further Information submissions as detailed below. 

 
4. REVISED INFORMATION 
 

Since the time of the last committee meeting the following revisions have 
been received: 
 
Further Information May 2015 

 
• Updated Site Layout 
• Updated Affordable Housing Plan 
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• Updated Materials Plan 
• Updated Boundaries Plan 
• Updated Landscape Management Plan 
• Updated Highways Plans 
• Updated Landscape Plans 
• Environmental Statement Addendum. May 2015. 

 
Further Information January 2015 
• Updated Layout and Accommodation Schedule including the deletion of 

eight units in the southern third field. 
• Updated Site Layout (now superseded) 
• Updated Cross Sections 
• Updated Affordable Housing Plan (now superseded) 
• Updated Landscape Drawings (now superseded) 
• Updated Materials Plan (now superseded) 
• Updated Tracking Layout 
• Updated Design and Access Statement 
• Updated Accommodation Schedule 
• Ground Gas Risk Assessment Report (140184/GRA2. Nov 2014) 
• Ecology Response Letter dated 1st December 2014. 
• Updated Photomontages Viewpoints 4 and 5.Supplementary Heritage 

Report 
• Environmental Statement Addendum. January 2015. 

 
As outlined in the Application Update Section at the start of this report, these 
amendments arose following the committee resolution agreed at the 
December 2014 DCC meeting. 

 
The key revisions to the scheme are: 
• The deletion of all residential units from the southernmost field adjacent to 

Canonbury Street. 
• A corresponding reduction in units numbers from 196 to 188 and a related 

policy compliant reduction in affordable units from 59 to 56. 
• Amendments to the remaining southern part of the layout to reflect the 

deletion of units and service road including retention of the field boundary 
hedge. 

• Enhanced landscaping along the boundaries of the site and from key view 
points. 

 
5. RELEVANT PLANNING HISTORY 
 
5.1  S.15979 for landfill and reinstatement of agricultural land was permitted on 

11/10/90. This was temporary for three years and related to the use of inert 
material for regarding purposes. 

 
5.2 However significant parts of the site had been used for tipping for a long  time 

prior to this permission being granted. 
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6. OMISSION SITE HISTORY 
 
6.1 Although there have been no previous planning applications submitted for 

residential development, the same site  was promoted through the 2005 Local 
Plan process and was considered by the Local Plan Inspector under Omission 
Site Reference OS016.  

 
6.2 In, November 2004, the LP Inspector recommended that the site should be 

allocated for approximately 300 units, in order to provide a source of housing 
and funding for public transport improvements to support the standalone 
employment allocation at Sharpness. It was the Inspector's view that the 
provision of new housing of this order would generate the critical mass of 
investment in the existing sub-standard bus service, thereby enhancing 
sustainable transport facilities in the locality, whilst also enabling the 
opportunity to reduce journey distances between works in the South Vale and 
their homes. This approach also involved the designation of Berkeley as a 
Principal Settlement within the planning hierarchy.  

 
6.3 The Inspector's advice was not however taken up by the Council in the 

subsequent adoption of the Local Plan in November 2005. 
 
6.4 On 10th November 2005 Full Council, resolved that Berkeley was distinctly 

different from other principal settlements and as such did not meet the criteria 
required of Principal Settlements within the Structure Plan. This scale of the 
allocation proposed was not consistent with the role of Berkeley and in 
addition, there had been significant downsizing in employment creation at 
Sharpness coupled with a lack of performance of the employment allocation, 
since the time of the Inspector's Report. Given this situation the housing 
allocation at Berkeley could lead to unsustainable housing growth poorly 
related to employment provision. The allocation was therefore not taken 
forward in the Local Plan. 

 
7.  CONSULTATION RESPONSES 
 
7.1 PUBLIC REPRESENTATIONS 
 
7.2 Objections 

Just fewer than 80 representations including multiple ones from repeat writers, 
making comments on the following: 

 
• The site is heavily contaminated and has been the subject of previous 

landfill and tipping activities. 
• Disturbance of the contamination could cause leakage and pollution into 

the local water courses outside of the site. 
• The pedestrian link to Canon Park runs between two properties with a 

concealed entrance and concerns are raised over its safety. 
• The site has been the subject of previous flooding and there is no 

confidence in the proposals put forward. 
• Concerns over the long term maintenance and safety of the swales and 

on-site drainage systems. 
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• Lack of confidence in the submitted noise study. 
• Will result in the loss of views and adversely affect the setting of Berkeley. 
• Harm to the setting of Berkeley Castle and other numerous listed and 

historic buildings on the Canonbury Street approach to Berkeley, which 
has remained unchanged since medieval times. 

• Outside of defined settlement boundary with no need for housing of this 
scale. 

• Inability of local infrastructure to cater for a large housing scheme. 
• There are no employment facilities to provide jobs for a new population 

thereby leading to an unsustainable, out-commuting form of development.  
• The site has known ecological habits including bat roosts, barn owls and 

resident Great Crest Newt population. 
• Lack of confidence in the ecological surveys and the methodology used. 
• Members seeming to not understand the site, and have gone against 

Officers recommendations  
• Changes to the scheme are not significant, only the loss of 8 units still 

causing significant harm to the Heritage  
 

As part of these objections there is an active local action group, Association of 
Berkeley Residents Against Inappropriate Development (ABRAID), whose 
comments are summarised amongst those above.  

 
In addition a second action group has been formed since the last committee 
meeting, known as the Berkeley Triangle Group, who object on the basis that: 

 
• The B4066 and Alkington Lane are incapable of taking the additional 

traffic arising from the proposal.  
• These roads already suffer from flooding and drainage problems and are 

unsafe for highway users and give rise to pollution problems. 
• The views of the local residents on this  route should have been sought. 
• Gloucestershire Highways completely underestimates the increase in 

vehicle movements. 
• The S106 payment is inadequate. 
• The planning application should not be determined until the Highway 

Authority adopt a region wide strategy to consider all of the major 
application in Berkeley and Sharpness (including the Stroud College 
proposals for Berkeley Power Station). 

 
7.2 Support 

Approximately 8 representations: 
• New housing will bring younger residents which Berkeley needs to ensure 

that local services and facilities stay open and viable. 
• The number of units has been reduced following revisions. 
• The site access from the B4066 removes pressure from the surrounding 

town road network. 
• Youth facilities can be secured within the development. 
• Scheme revised to be less units. 
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7.3 Comment 
Approximately 8 representations: 
• More robust screening is required. 
• Two storey houses and bungalows are more appropriate for the ageing 

population of Berkeley. 
• Could more development lead to the completion of the bypass? 
• The swales need to be safe for young children. 

 
7.4 FORMAL CONSULTATION RESPONSES 
 

The consultation process for the most recent amendments continued beyond 
the agenda deadline for the June committee meeting and hence the 
responses below may relate to both the January and May 2015 amendments 
respectfully. 

 
7.5 Berkeley Town Council  

In response to the January amendments the Council supports the application 
and considers Berkeley to be a sustainable location and has good range of 
shops and services. However the introduction of young families would offset 
the ageing population and assist in boosting the local economy. If permission 
is granted then the LPA should ensure that the housing is energy efficient and 
has a satisfactory and well maintained drainage system as well as mature 
landscaping.  
 
The Council is concerned about road safety implications of the proposal and 
its relationship with other development in the area particularly those at 
Sharpness, which warrant improvements to the local road network. 

  
7.6 Gloucestershire County Council Community Infrastructure 

Comment that the contributions towards pre-school, secondary and library 
facilities are required.  

 
7.7 Local Highway Authority - Gloucestershire County Council  

Having considered the latest plans raise no objection to the proposal subject 
to the imposition of conditions regarding road and access, their maintenance, 
pedestrian improvements and links, bus stop enhancements, and construction 
method statements. In addition financial contributions towards public transport 
and a travel plan are requested. 

 
7.8 Environment Agency 

Having considered the latest plans, raise no objection to the proposal subject 
to the imposition of condition regarding the submission and approval of 
surface water disposal schemes, ground water contamination, foundation 
construction and oil / fuel storage. 
 
The Agency confirms that the area of proposed built form lies within Flood 
Zone 1 and hence complies with the objectives of the Sequential Test. 
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7.9 Wessex Water 
In respect of the original plan have no objection to the proposal subject to a 
condition requiring the submission and approval of a foul water drainage 
strategy including connection points, capacity improvements and a timetable 
for implementation. 

 
7.10 SDC Drainage Officer 

No objection to the proposal subject to the agreement of the final drainage 
scheme and its control via conditions. 

 
7.11 Contaminated Land Officer 

No objection to the proposal subject to the imposition of conditions requiring 
additional monitoring and the identification of specific gas protection measures 
and foundation construction following the delineation of the site into 
development phases. 

  
7.12 Environmental Protection Manager 

In respect of the January plans has no objection to the submitted noise report 
subject to the imposition of conditions requiring the implementation of the 
report's recommendations and a construction method statement controlling 
site hours and deliveries. 

 
7.13 Council's Retained Ecologist 

Having considered all of the amendments and revisions, raise no objection to 
the proposal subject to the imposition of conditions requiring the 
implementation of recommendations within the submitted ecological reports 
along with the approval and implementation of both a Landscape Ecological 
Management Plan and a Construction Environmental Management Plan. 

 
7.14  Natural England 

Comment that a likely affect on the SAC / RAMSAR site can be ruled out. 
Mitigation is proposed and when supplemented by the CEMP and LEMP 
requirements, can be secured by relevant conditions. Opportunities should 
also be taken to enhance green infrastructure (GI) where possible. In addition 
raise no objection with regard to the relationship of the proposal to the 
Cotswold Area of Outstanding Natural Beauty (AONB) or the Site of Special 
Scientific Interest (SSSI). 

 
7.15  English Heritage / Historic England 

 Their most recent response states the harm caused to the setting of the 
registered park and the listed castle is not substantial and that the changes to 
the plans have lessened the harm to a moderate impact. It is then stated that 
this impact must be weighed against the significance of the assets affected 
and the wider public benefits arising from the scheme in line with NPPF 
paragraphs 132 and 134. 

 
7.16  County Archaeological Officer 

The key areas of archaeological significance have been safeguarded and 
hence raises no objection to the proposal subject to the imposition of a 
'watching brief' condition. 
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7.17  Council for the Protection of Rural England 

In respect of the original plans strongly object to the application due to its 
impact on the setting of Berkeley, the castle, the conservation area and the 
approach to Berkeley. Further state that the housing needs of the area have 
been fully considered by the policy approach taken in the Emerging Local 
Plan (ELP) and that further residential expansion is not required. Also 
comment that Berkeley has seen high levels of development of the past 25 
years including high levels of affordable housing. 

 
7.18  Gloucestershire Gardens and Landscape Trust 

In respect of the January plans object to the application stating that the 
proposal would directly challenge the character and visual quality of the 
principal access / gateway entrance to the historic town, thereby causing harm 
to Berkeley Castle and the Grade II* listed parkland. 

 
7.19  Crime Prevention Officer 

In respect of the original plans makes suggestions with regard to the standard 
of door construction, street lighting, the demarcation of public and private 
spaces and the surveillance of paths and footways. 

 
7.20  Office of the Police and Crime Commissioner 

In respect of the original plans request a financial contribution of £52,579.57 
toward the impact of the proposal and Police Authority resources and 
infrastructure. 

 
8. THE PREVAILING LEGISLATIVE BACKGROUND FOR DECISI ON 

MAKING 
 
8.1 Section 38(6) of the Planning Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the development 
plan unless material considerations indicate otherwise. 

 
8.2 THE ADOPTED DEVELOPMENT PLAN: 
 
 In the case of the Stroud District, the relevant development plan consists of 

the adopted Stroud District Local Plan which was adopted in November 2005 
(SDLP2005) and sought to provide for a plan period up until June 2011. The 
policies in the adopted plan are subject to a Saving Direction (SD2008) issued 
on 13th October 2008 This direction sets out a list of policies which are still in 
force pending the adoption of new plan, and those which have now been 
deleted. These policies and the corresponding text and explanatory notes 
within the adopted plan form the  Development Plan and are the starting point 
for any determination and must be afforded considerable weight in the 
decision making process according to their degree of consistency with the 
NPPF.  
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8.3 THE EMERGING PLAN: 
 

Given that the adopted Local Plan period has expired, the Council is in the 
process of producing a new plan, which in it latest form is known as the 
Stroud District Local Plan: Submission Draft. December 2013 or the Emerging 
Local Plan (ELP). This ELP sets out the Council overall strategy up until 2031 
and has been submitted to the Secretary of State for Examination in Public 
(EIP). 

 
8.4 THE EXAMINATION IN PUBLIC (EIP) 
 
8.5 EIP Part 1 sessions were held in April 2014 which were subsequently 

suspended prior to the EIP Inspector providing formal comments on the 2nd 
June 2014. 

 
8.6 These initial sessions looked at a number of cornerstones of the Emerging 

Local Plan and its evidence base which includes matters such as 
Gloucestershire First Local Enterprise Partnership (LEP), the Strategic 
Economic Plan, the Strategic Housing Market Assessment (SHMA), 
Objectively Assessed Need data, Strategic Flood Risk Assessment (SFRA) 
and the Habitat Regulations Assessment (HRA).  

 
8.7 In addition there were unresolved representations from a number of parties to 

the ELP. 
 

8.8 In response to the comments of the EIP Inspector the Council confirmed its 
position with regard to the objectively assessed need for housing via the 
resolution  at the December 9th 2014 Full Council meeting to proceed with the 
local plan on the basis of a minimum housing need of 11,200 new dwellings 
up until 2031.  
 

8.9 Following this decision, EIP Part 1 was subsequently reconvened between the 
12st and 15th of May this year, with the topic heading under examination being: 

 
• Housing and Employment Requirements; 

 
8.10 Having concluded EIP Part 1, the Inspector is allowing the Council to proceed 

to EIP Part 2, which, amongst other matters, will include discussions as to the 
specific location of housing allocations in accordance with the final over-
arching housing number. 

 
8.11 Whilst the ELP is at an evolving stage of its life and is the subject of an going 

EIP process, the ELP is a relevant material consideration and must be 
afforded due weight in the decision making process related to its progress 
towards formal adoption and the comments made by the EIP Inspector.  
 

8.12 Indeed at the time of writing it is anticipated that further updates on the 
acceptability of the Council’s projected housing number may be  available mid 
June 2015, but after  this meeting. 
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9. THE NATIONAL PLANNING POLICY FRAMEWORK 
 
9.1 Whilst not the sole material consideration to be taken into account as part of 

any decision making process, the National Planning Policy Framework 
(NPPF) is a key consideration and is a clear statement of Government Policy.  

 
9.2 The NPPF has a pro growth agenda seeking to positively promote sustainable 

development, with role of sustainable development being defined in the NPPF 
at Paragraph 7 as the following; 

 
• Economic Role – contributing to building a strong, responsive and 

competitive economy, by ensuring that sufficient land of the right type is 
available in the right places and at the right time to support growth and 
innovation; and by identifying and co-ordinating development 
requirements, including the provision of infrastructure;  

 
• Social Role – supporting strong vibrant and healthy communities, by 

providing the supply of housing required to meet the needs of present 
and future generation; and by creating a high quality built environment, 
with accessible local services that reflect the community’s need and 
support its health, social and cultural well being; and  

 
• Environmental Role – contributing to protecting and enhancing our 

natural, built and historic environment; and, as part of this, helping to 
improve biodiversity, use natural resources prudently, minimise waste 
and pollution, and mitigate and adapt to climate change including 
moving to a low carbon economy.  

 
9.3 The concept of sustainable development forms the golden thread within the 

National Planning Policy Framework and forms the basis of the presumption 
of sustainable development.  

 
9.4 Leading on from this presumption, the National Planning Policy Framework 

requires the consideration of a development with regards to sustainability in 
these wide ranging definitions.  

 
9.5 Paragraph 14 within the introduction which states that:  
 

“at the heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development, which should be seen as a golden 
thread running through both plan-making and decision-taking.  
  
For plan-making this means that: 
 
● local planning authorities should positively seek opportunities to meet 
the development needs of their area; 
● Local Plans should meet objectively assessed needs, with sufficient 
flexibility to adapt to rapid change, unless: 
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any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole; or specific policies in this Framework indicate development 
should be restricted. 
 
For decision-taking this means: 
 
● approving development proposals that accord with the development 
plan without delay; and 
● where the development plan is absent, silent or relevant policies are 
out-of-date, granting permission unless:  

 
any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole; or 

 
specific policies in this Framework indicate development should be restricted.’ 
[Para 14 NPPF]” 

 
10. PARISH PLANS 
 
10.1 Where there are prevailing Parish Plans in place, these form part of the 

Development Plan. At the time of writing there are no Parish Plans which have 
been consulted on or adopted as part of the Development Plan. 

 
11. THE RELATIONSHIP BETWEEN THE DEVELOPMENT PLAN A ND THE 

NPPF 
 
11.1 As already outlined at 2.1 above Section 38 of the Planning and Compulsory 

Purchase Act 2004 (PCP Act 2004) requires Local Planning Authorities to 
determine planning application in accordance with the development plan 
unless material considerations indicate otherwise. 

 
11.2 Section 38 clearly indicates that the starting point  for a decision maker is the 

development plan which in this case consists of the adopted Local Plan and 
the Emerging Plan (although this yet to be formally adopted and hence the 
weight applicable to it must be carefully gauged).  

 
11.3 The NPPF does not change this premise with paragraph 12 of the NPPF 

stating that: 
 

‘This National Planning Policy Framework does not change the statutory 
status of the development plan as the starting point for decision making. 
Proposed development that accords with an up-to-date Local Plan should be 
approved, and proposed development that conflicts should be refused unless 
other material considerations indicate otherwise. It is highly desirable that 
local planning authorities should have an up-to-date plan in place.’ [ Para 
12.NPPF.] 
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11.4 The NPPF is a however a material consideration, for the purposes of Section 
38 of the PCP Act 2004 and this is confirmed in both paragraphs 2 and 196 of 
the NPPF which reiterate the ‘plan-led’ approach as the starting point  for a 
decision making.  

 
‘Planning law requires that applications for planning permission must be 
determined in accordance with the development plan, unless material 
considerations indicate otherwise. The National Planning Policy Framework 
must be taken into account in the preparation of local and neighbourhood 
plans, and is a material consideration in planning decisions. Planning policies 
and decisions must reflect and where appropriate promote relevant EU 
obligations and statutory requirements.’ [Para 2.NPPF] 
 
‘the planning system is plan-led. Planning law requires that applications for 
planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. This Framework is a 
material consideration in planning decisions.’ [Para 196. NPPF.] 

 
11.5 Given these statements, one of the key considerations for any decision maker 

is to assess the status of the development plan and to judge whether such a 
plan, and the policies therein, can be considered up-to-date. 

 
11.6 It should be noted that the ‘plan-led’ approach advocated by paragraph 12 of 

the NPPF refers to the determinations of application in accordance with an 
up-to-date  development plan. 

 
11.7 A development plan at the end of its plan period, or one to which there is 

outstanding objections, or one which has yet to be subject to rigorous 
examination by way of an EIP, may not be considered up-to-date and its 
weight in the decision making process reduced accordingly. 

 
11.8 In such instances Section 38 of the PCP Act 2004 would require the decision 

maker to have regard to other material considerations, such as the NPPF 
which as stated at 9.1 is material consideration. 

 
11.9 As noted above, the development plan for the Stroud District is under-going a 

period of change, as the formally Adopted Local Plan is replaced by the 
Emerging Local Plan. This transition has yet to conclude and this is a 
significant factor and influence on the up-to-date status of the prevailing 
development plan for the Stroud District. 
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12 HOUSING PROVISION BACKGROUND 
 
12.1 The consideration of an application requires decision makers to have regard 

to Paragraph 14 of the National Planning Policy Framework alongside other 
planning considerations. The National Planning Policy Framework is a pro-
growth and the basis of Paragraph 14 is the promotion of sustainable 
development unless the  

 
 “adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole, or where specific policies in this Framework indicated development 
should be restricted.“ 

 
12.2 There are no specific policies in the Framework which indicate that each 

particular application must be refused and therefore, the decision maker is 
required to assess the impacts of the development and whether these 
significantly and demonstrably outweigh the benefits. The above sections 
have discussed the material considerations and highlighted the benefits and 
impacts of the proposed development 

 
12.3 At the current time until the Emerging Local Plan is formally adopted and 

hence given full weight,   decision makers are required to have regard to the 
impact of the development as a whole and not solely on the proximity of a site 
to a settlement boundary and its conformity with relevant housing supply 
policies.  

 
12.4 In considering an application, it should be noted that the Council firmly asserts 

it can provide a 5 year land supply, based on the recent Objective Assessed 
Need (OAN) data for the Emerging Local Plan. Whilst the Framework requires 
the significant boost of housing, the Council can provide sufficient supply of 
housing within the plan led system. The emerging Local Plan, whilst accruing 
limited weight, is at an advanced stage and before the Inspector. All of these 
factors are significant considerations in the assessment of these applications.  

 
12.5 It is only after the performance of the planning balance as required by 

paragraph 14 of the NPPF that a decision on proposals for sustainable 
development should be made.  

 
12.6 The planning balance consists of weighing up the degree of policy compliance 

of proposals with regard to their impact on the various subject headings and 
material planning considerations listed below.  

 
13. DEVELOPMENT PLAN POLICY BACKGROUND  
 
13.1 The Adopted Local Plan:  

The Adopted Local Plan is set out in a series of chapters providing the 
framework for delivering the objectives over the plan period.  
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13.2 The Emerging Local Plan: 
The Emerging Local Plan is based upon a number of key objectives for the 
plan period which identify the key aims and objectives. These are detailed as 
the Core Policies, which delivered through the plan through the Delivery 
Policies. The consideration of these applications the following Core Policies 
are applicable;   

 
CP1 Sustainable Development  
CP3 Settlement Hierarchy  
CP4 Place Making  
CP5 Environmental Development Principles  
CP6 Infrastructure and Developer Contributions  
CP7 Lifetime Communities 
CP8 New Housing Developments 
CP9 Affordable Housing  
CP13 Demand Management and Sustainable Travel Measures 

 CP14 High Quality Sustainable Development  
 
13.3 National Planning Policy Framework: 
 

The National Planning Policy Framework sets out the Governments core 
planning principles and a statement on achieving sustainable development. 
The document then provides guidance in a series of 13 chapters covering the 
range of planning considerations.   

 
14.  LANDSCAPE POLICY BACKGROUND 
 
14.1  The Adopted Local Plan: 

The adopted plan seeks to protect and safeguard the rural character of the 
Cotswold Area of Outstanding Natural Beauty (AONB) via saved Policy NE8. 
This policy requires the decision maker to ensure that proposals are 
sympathetic in scale, siting and nature to the AONB and that important 
landscape features are retained. The policy also looks to safeguard the setting 
of the AONB. 

 
14.2 In addition to the protection of the statutory designated landscape, Local Plan 

Policies NE10, NE11 and NE12 highlight the need to protect landscape 
character, maintain rural housing and communities. Local Plan Policies NE4, 
NE5, NE6 and NE7 seek to preserve the habitat and natural features, and 
seek to protect and enhance the habitats of protected species and provide a 
framework for considering the impact on protected species. 

 
14.3  The Emerging Local Plan: 

The ELP continues the safeguarding approach to the AONB via Delivery 
Policy ES7 which combines a requirement to consider the impact of proposals 
on the AONB as well as the various landscape characters identified across 
the District. Delivery Policy ES8 requires the consideration of the impact on 
the trees, hedgerows and woodlands.  
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14.4   The NPPF:  
Within the core principles outlined at paragraph 17 of the NPPF, it recognises 
the intrinsic value and beauty of the countryside, whilst offering dedicated 
protection for the AONB at paragraph 115 within Chapter 11 (NPPF). 

 
15  ECOLOGY POLICY BACKGROUND 
 
15.1   The Adopted Local Plan:  

Within the adopted plan there are a suite of ecology based policies which 
seek to protect Key Wildlife Sites (KWS), protected species and identified 
wildlife corridors. These saved policies look to safeguard and promote 
habitats and bio-diversity and are contained within Policies NE3, NE4 and 
NE5. 

 
15.2  The Emerging Local Plan:  
  Again the ELP continues the ecological safeguarding approach via Delivery 

Policy ES6 which is an all encompassing policy catering for designated habitat 
areas and protected species in one policy. 

 
15.3  The NPPF:  

Within Chapter 11 of the NPPF, paragraph 118 states that in determining 
applications local planning authorities should seek to conserve and enhance 
biodiversity. It further states that where proposals are being considered which 
require appropriate assessment under the HRA regulations then the 
presumption in favour of development outline in paragraph 14 does not apply. 

 
16.  HYDROLOGY POLICY BACKGROUND 
 
16.1   The Adopted Local Plan  

The original Local Plan policy GE4 which dealt with flooding considerations 
was deleted by SD2008 and hence the adopted Local Plan has no relevant 
applicable flood policy. Matters of flooding must therefore be considered with 
regard to the contents of the NPPF and accompanying Technical Guide. 

 
16.2 The Emerging Local Plan:  

Delivery Policy ES4 of the ELP requires that future development locations 
within the District are informed by the Strategic Flood Risk Assessments 
(SFRA 1 and 2) and that site specific proposals must demonstrate that they 
are safe, do not increase flood risk elsewhere and maximise opportunities to 
reduce flood risk.  The policy goes onto say that use should be made of 
sustainable urban drainage systems (SuDs) wherever possible and that 
enhancement of watercourses and their associated wildlife corridors achieved. 

  
16.3 The NPPF:  

Chapter 10 of the NPPF outlines the Government’s position of the 
consideration of flood risk which is summarised primarily in paragraphs 100-
104 which state that: 
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17.  HERITAGE POLICY BACKGROUND 
 
17.1  The Adopted Local Plan: 

In terms of proposal affecting heritage assets (listed buildings, conservation 
areas and archaeology etc), the relevant saved policies are BE5, BE12 and 
BE14. These policies relate to proposals affecting the character and 
appearance of conservation areas, the setting of listed buildings and the 
potential archaeological remains. 

 
17.2  The Emerging Local Plan: 

This degree of heritage protection is continued in Delivery Policy ES10 of the 
ELP which again is an all encompassing heritage policy. 

 
17.3 The NPPF:  

Chapter 12 of the NPPF outlines the requirement to safeguard designated 
heritage assets whilst at the same time promoting a balancing approach 
between the degree of harm caused to an asset, the heritage significance of 
that asset and the benefits arising from the overall scheme. Paragraphs 128 
and 132-134 refer. 

 
18.  HIGHWAYS POLICY BACKGROUND 
 
18.1  The Adopted Local Plan: 

Saved Policy GE5 is the key policy reference within the adopted plan and 
seeks to ensure that development proposals are safe for all highway users 
and are not detrimental to highway safety. 

 
18.2  In addition saved policies TR1 and TR2 seek to ensure that proposals are well 

integrated to potential catchment areas and are accessible by wide and 
sustainable ranges of transport modes with relevant parking standards. 

 
18.3   The Emerging Local Plan: 

Delivery Policy ES3 seeks to protect highway safety whilst Delivery Policy 
EI12 looks to enhance the accessibility of sites and promotes the use of travel 
plans and relevant parking standards. 

 
18.4  The NPPF: 

In promoting sustainable transport modes and safeguard highway safety, 
Chapter 4 sets out the Government approach with paragraph 32 stating: 
 
‘All developments that generate significant amounts of movement should be 
supported by a Transport Statement or Transport Assessment. Plans and 
decisions should take account of whether: the opportunities for sustainable 
transport modes have been taken up depending on the nature and location of 
the site, to reduce the need for major transport infrastructure; safe and 
suitable access to the site can be achieved for all people; and improvements 
can be undertaken within transport network that cist effectively limit the 
significant impacts of the development. Development should only be 
prevented or refused on transport grounds where the residual cumulative 
impacts of development are severe.’ [NPPF para 32] 
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19. AMENITY POLICY BACKGROUND 
 
19.1 The Adopted Local Plan:  

Local Plan Policy GE1 seeks to ensure that development does not have an 
adverse impact on neighbouring properties in terms of a loss of light, privacy 
or an overbearing effect. Policy GE2 seeks to minimise environmental 
pollution following development. Policy GE7 considers existing levels of 
infrastructure, services and amenities. 

 
19.2 The Emerging Local Plan:  

ELP Delivery Policy ES3 seeks to ensure that development maintains quality 
of life in terms of noise, disturbance, light as well as being acceptable in terms 
of risk of flooding, pollution, highway safety and contamination. This is 
alongside Delivery Policy ES5 which seeks to control the impact on air quality.  

 
19.3 The NPPF: 

Chapter 11 of the NPPF addresses the impact from development on land 
contamination, pollution and impact on amenity within Paragraphs 121 – 125.  

 
20. AFFORDABLE HOUSING POLICY BACKGROUND;  
 
20.1 The Adopted Local Plan:  

Local Plan Policies HN4 and HN5 consider the provision of affordable housing 
and require developments to provide 30% affordable housing unless it is 
proven that the development of the site achieves other planning objectives or 
that the development of the site is subject to abnormal associated costs. 
These policies also seek to ensure that provision is mixed within a proposed 
layout.  

 
20.2 The Emerging Local Plan:   

Core Policy CP9 Affordable Housing in the ELP seeks to secure affordable 
housing from developments with thresholds of 30% of developments of more 
than 4 dwellings.  

 
20.3 The NPPF:  

The delivery of affordable housing is a key part of the National Planning Policy 
Framework, with specific references in paragraph 50 which seeks to ensure 
that developments contribute to the objectives of creating mixed and balanced 
communities. 

 
21. DESIGN POLICY GUIDANCE:  
 
21.1 The Adopted Local Plan: 
 There are no saved polices in relation to design in the Adopted Local Plan.  
 
21.2 The Emerging Local Plan:   

The Delivery Policies of the ELP seek to ensure that development is 
sustainable and promotes good design, reference Policy ES1 Sustainable 
Construction and Energy Efficiency, ES12 Design of Place and Policy ES15 
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Outdoor Play Space. These Policies following the lead given by the Core 
Policies.  

 
21.3 The NPPF:  

Chapter 7 contains the guidance of the promotion of good design within the 
planning system as a key part of sustainable development. The guidance 
seeks to ensure innovation and reduce design restrictions but also to ensure 
that development is high quality and locally reflective. The guidance also 
states that design principles are wider than the aesthetic of a proposal but 
include considerations of the space and the integration with the existing 
environment as well as balancing design against other planning 
considerations. Paragraphs 56, 57-65 provide the specific guidance.  

 
22.  REASONS FOR RECOMMENDATION AND PLANNING 

CONSIDERATIONS  
 
22.1 The planning policy background section has provided the main planning 

framework for consideration of applications. In relation to issuing arising from 
this full application, the planning evaluation will focus on the following key 
topics: 

 
• The principle of development; 
• Heritage Impact; 
• Landscape and visual / design impact; 
• Ecological impact and mitigations; 
• Highway Safety; 
• Water management and flooding;  
• Affordable Housing; 
• Contamination; 
• Impact on amenity and neighbouring properties and 
• Obligations / Contributions Arising. 

 
23. THE PRINCIPLE OF DEVELOPMENT 
 
23.1 As laid out in the site description above, the site, although immediately 

adjacent to, lies outside of the defined settlement boundary for Berkeley as 
drawn in the adopted local plan and the ELP. However such a situation does 
not present a moratorium on development outside of settlement boundaries at 
the current time. 

 
23.2 In recognition of the current situation with regard to the emerging local plan, 

regard must be had to paragraph 14 where in the absence of an up to date 
development plan, the decision maker is required to consider the benefits and 
adverse impacts of a proposal for sustainable development and to perform 
what is known as the planning balance. 

 
23.3 In performing this balance the threshold for assessing the weight attached to 

any adverse impact is that they must significantly and demonstrably outweigh 
the benefits. 
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23.4  In addition the decision maker must consider whether the proposal gives rise 

to such an impact that regardless of the balancing exercise, specific policies 
within the NPPF (such as those relating to impact on the AONB, designated 
heritage assets, flooding or ecology) direct that permission should be 
withheld. 

 
23.4 It is therefore clear that the sheer location of the site outside of settlement 

boundary is not a reason to refuse permission in its own right. Rather that an 
assessment as to exact impact of the proposal and a detailed consideration of 
its planning merits is required which should then inform the ultimate decision 
accordingly in line with NPPF paragraph 14. 

 
24. HERITAGE IMPACT 
 
24.1 The application site is on the historic side of Berkeley with a built form that has 

evolved in direct connection with the protective form and function provided by 
the grade 1 listed Berkeley Castle. 

 
24.2  This part of Berkeley shows the custodial relationship of a purpose built 

fortification and the land to which it was intended to provide protection. This is 
reinforced by the Grade II listed town and castle walls directly opposite the 
application site. 

 
24.3  In addition the hierarchal position of the Castle is further enhanced by the 

openness provided by the grade II* listed Registered Park and Garden to the 
south of Canonbury Street, which augments the open eastern flank of 
Berkeley. 

 
24.4  The local landscape and the physical form of Berkeley have clearly and 

purposefully been shaped by the Castle, which dominates the landscape in 
performing its defensive role. There is a clear visual understanding given by 
the absence of built form on this side of Berkeley which has not arisen by 
accident.  

 
24.5  Rather it is this absence of development on the lower slopes, which underpins 

the setting of the Castle and its commanding role to the town of Berkeley. 
 
24.6  In addition although the site itself is outside the designated Conservation 

Area, it is contiguous with it along the length of Canonbury Street and will 
have an impact on it as it potentially influences the sense of approach and 
openness up Canonbury Street. 

  
24.7  Indeed the Conservation Area, castle and registered park are indivisible from 

each other and provide an all encompassing sense of place. A sense of place 
further strengthened by other heritage asset such as the Grade I Church of St 
Mary the Virgin and the separately listed Grade 1 Tower. 
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24.8  As such the environs to the site have notable heritage assets on which there 
is a potential impact. However whilst there may be some impact it is the level 
of impact that is the crucial consideration. 

 
24.9  In response to the December 2014 DCC resolution, the scheme was 

amended to provide further separation between the castle / park and the 
conservation area and along with enhanced planting now indicates a distinct 
gap between the rear of Canonbury Street and the scheme. 

 
24.10 Given this situation and the over-arching complexity of the heritage issues, 

your Officers have commissioned an independent Heritage and Landscape 
Assessment of the amended scheme. 

 
24.11. The heritage section of this assessment looked at the individual heritage 

assets in turn and comments: 
 
24.12 The setting of Berkeley Conservation Area: 
 
 ‘We consider that insufficient weight has been given to the setting of the 

Conservation Area from the eastern approach; this is considered to be a 
significant view and part of the setting that contributes to its historical 
significance. From here it is possible to appreciate several of the key elements 
that make up the Conservation Area; the landform on which the town sits, the 
wooded northern boundary of the Registered Park, glimpsed views of the 
castle and the north-eastern boundaries of the Conservation Area itself with 
its clear, open, agricultural separation. Modern development to the north of 
the Conservation Area can be seen on the ridge top, from this approach, but 
does not currently spill over. This modern expansion off the ridge top is, 
however, a feature of the approaches to the town from the south and west.’ 
[Para 5.5 AC Archaeology Heritage Appraisal] 

  
‘The revised development plan (January 2015) provides a significant buffer 
that enables the Conservation Area boundary to be identifiable on the 
approach to the town as well as retaining the significant relationships 
identified above. We consider that the effects of the development on this part 
of the Conservation Area’s setting would be less than substantial and would 
result in a minor effect on its significance.’ [Para 5.7 AC Archaeology Heritage 
Appraisal] 

 
24.13 Thus the proposal would have a minor but nevertheless detrimental impact on 

the designated conservation area. 
 
24.14 The setting of Berkeley Castle Registered Park and Garden: 
 

Comments made having considered the contents of the Berkeley Castle 
Conservation Management Plan, June 2009 (BCCMP) and the fact that the 
park is made up of two separate entities, Whitcliff Park to the south and Home 
Park (includes Worthy Park) to the north, south and east of the castle. 
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‘The BCCMP contains descriptions of the landscape around the castle by 
phase. The Plan records how different aspects of the park were appreciated 
at different times in history and assists with identifying ‘designed’ or ‘intended’ 
views. During the medieval period (c.1400), the castle was primarily a symbol 
of domination and a defensive structure, its grounds forming a buffer to the 
landscape beyond, from which attackers could be easily detected at some 
distance. Strategic views from the castle to the north and west were of 
particular importance, whereas aesthetic considerations would have been 
lesser. This open, but controlled, landscape is a significant part of this early 
setting that is retained within the modern boundaries of the estate. More 
distant views of a defensive nature are considered in the management plan to 
be wholly to the west and northwest. 

 
By the later medieval period (c.1580) the defensive aspect had reduced 
following the relative stability brought by the Tudor succession. The building 
had become primarily a family home with pleasure gardens immediately to the 
south of the castle. The deer parks would have retained their hunting function 
and aesthetic value. There is no direct evidence provided for 17th or 18th 
century parkland landscaping in the northern area other than the introduction 
of the Avenue, possibly c.1600. In the 20th century, the main addition has 
been the reconstruction of the northern gatehouse and the construction of the 
crenelated boundary walls and drive. There is no suggestion in the plan that 
views beyond the park, or to the north from within it, were designed or 
intended. 

 
We concur with the applicant’s view that the third point view from the eastern 
approach to the town is the principal way in which the modern setting (i.e. the 
surroundings in which the asset is appreciated) of the park could be affected 
by the development. Here, its relationship with the castle and the historic 
town/Conservation Area can be viewed, although summer visibility into the 
park toward the castle may be restricted. It is also apparent that the 
development will be visible from public footpaths within the Registered Park 
(see Viewpoints 9 -12; Figures 15 -18) and will present an important change 
to the otherwise agricultural open landscape to the north The current land use 
within the northern area of the park includes a limited area of arable cultivation 
which appears incongruous with its parkland aspirations as set out in the 
management plan. The combination of several heritage assets from this view 
has been discussed above in relation to the Conservation Area and we 
consider is the most significant factor in addressing the setting of the park. We 
consider that this impact will cause less than substantial harm to the setting 
and no harm to the significance of the Registered Park.’ [Paras 5.10-5.12 AC 
Archaeology Heritage Assessment] 

 
24.15. Thus the proposal would cause less than substantial harm to the registered 
 parks. 
 
24.16  In reaching this conclusion, it must be noted that key regard has been given to 

not only the historic intentions and design of the parks but also to the on-going 
conservation objectives for their future management. Both elements taken 
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together enable the decision maker to assess the significance of the heritage 
asset. 

 
24.17 The setting of Berkeley Castle: 
 

‘The Berkeley Castle Conservation Management Plan contains important and 
helpful information regarding designed or intended views, from the castle into 
the wider landscape, that contribute to understanding its setting. During the 
medieval period (around 1400), when the castle was primarily a defensive 
structure and far reaching views across the landscape were vital, views in all 
directions were of importance. In following centuries, as the more domestic 
character of the castle developed, it was the aesthetic views, primarily to the 
south and west, which became significant. There is no suggestion that there 
were specific views towards eye-catchers, topographic features or 
contemporaneous assets. 

 
We consider that only from the eastern approach to the town can the castle 
and the application area be seen within the same view. These are glimpsed 
views through vegetation (in winter) and it is difficult to appreciate any aspect 
of the castle’s significance, other than its massive form and prominent 
position, from this approach. This view of the setting should not be compared 
with that expressed in the Inspector’s appeal decision 
(APP/C1625/11/2155923) relating to the proposed wind turbines at Standle 
Farm, Stinchcombe. Here, the presence of movement and the prominence of 
the turbines in the predominantly open ‘rural, tranquil character of the existing 
view’ was considered to cause significant harm to the castle’s historical 
significance. This is clearly not the case with this northern aspect. We 
therefore concur with the applicant’s assessment that the presence of the 
development in the revised location would have no effect on the setting or 
significance of the asset.’ [Para 5.14- 5.15 AC Archaeology Heritage 
Assessment] 

 
24.18. Thus the proposal would have no impact on the setting of Berkeley Castle. 
 
24.19 Again this conclusion is reached following consideration of the evolving 

historic role of the castle and in particular its transition from defensive 
fortification to large family residence. 

 
24.18 The assessment goes on to consider the individual heritage assets of the 

Northern Gatehouse and the Former Pike House and concludes on both 
occasions that neither their setting nor significance will be affected. 

 
24.19. In addition to any consideration of the more traditional heritage assets of 

listed buildings and conservation areas, regard must also be had to the impact 
of the scheme on identified archaeological remains. 

 
24.20  To this end, whilst the received representations are noted with regard to what 

remains are subjectively believed to be on the site, the formal view of the 
County Archaeologist is that the scheme will not adversely affect any 
archaeological interests. 
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24.21 The scheme has been subject to a comprehensive archaeological 

investigation which has led to identified areas of significant archaeological 
interest being acknowledged and safeguarded within the scheme with any 
remaining areas of lower significance being recorded by a watching brief 
mechanism. 

 
24.22 It is appreciated that the perception of impact is a subjective one and that as 

is clear from the received representations, there are differing views as to the 
level and acceptability of this impact. 

 
24.23 However of key note is that the response of English Heritage which states 

that: 
 

‘The recent report produced by Nicholas Pearson Associates suggests that 
the impact on the setting of the Registered Park and Garden and 
Conservation area is less than substantial with only minor impact to the 
Conservation Area. Ultimately we agree that the harm that would be caused is 
not substantial to the setting of the park and castle, but disagree with the 
conclusion that the impact on the Conservation Area would be minor. 

 
The changes that have been made to the scheme do lessen the impact on the 
designated assets. Previously we concluded that the impact would be 
significant as opposed to substantial.  With the reduction in the number of 
residential units the impact has been reduced to moderate. Ultimately 
however the new development will still however spill over the ridge, on the 
approach into Berkeley from the east, which will lessen the legibility of the 
interrelationship of the castle to the park to the town and the wider landscape. 
We would remind members that Paragraph 132 of the NPPF explains that 
“when considering the impact of a proposed development great weight should 
be given to the assets conservation. The more important the asset, the 
greater the weight should be.” Berkeley Castle is grade I and the Registered 
Park is grade II*. Para 132 then goes on to say that “any harm or loss should 
require clear and convincing justification.”  In line with Paragraph 134 of the 
NPPF, in arriving at a final conclusion, the members need to weigh the harm 
caused against the public benefits.’ [Historic England response dated 5th May 
2015] 

 
24.24 It is therefore clear that the amended scheme has reduced the impact of the 

proposal on the designated heritage assets. 
 
24.25 Furthermore it is clear that this impact is not so great as to invoke NPPF 

paragraphs 132 or 133 and render the proposal ‘unsustainable development’ 
for the purposes of NPPF paragraph 14. 

 
24.26 Hence the proposal can be subject to a planning balance in heritage terms. 
 
24.25 However notwithstanding the weight to be given to the any heritage impact in 

line with the NPPF, the decision maker must also consider the requirements 
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of Sections 66 and 72 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 (PLBCA Act 1990) which state: 

 
‘In considering whether to grant planning permission for development which 
affects a listed building or its setting, the local planning authority or, as the 
case may be, the Secretary of State shall have special regard to the 
desirability of preserving the building or its setting or any features of special 
architectural or historic interest it possess.’ [Section 66 PLBCA Act 1990] 

 
‘In exercise, with respect to any buildings or other land in a conservation area, 
of any powers under any provisions mentioned in subsection (2), special 
attention shall be paid to the desirability of preserving or enhancing the 
character and appearance of that area.’ [Section 72 PLBCA Act 1990] 

 
25.  LANDSCAPE AND VISUAL IMPACT 
 
25.1 Following the December 2014 resolution and the submission of revised plans, 

your Officers have commissioned an independent landscape assessment of 
the proposal. 

 
25.2 This assessment has not only reviewed the submitted Landscape Visual 

Impact Assessment (LVIA) but has also carried out additional landscape work 
to enable comprehensive consideration of the landscape implications, 
including additional viewpoints and photomontages.  

 
25.3 The findings of this assessment are summarised below: 
 

‘5.16 Whilst not a specifically protected landscape, the site is locally 
prominent and important, being locally valued which also abuts a 
heritage landscape of very high recognised value. The site contains 
some valuable landscape features; trees and hedgerows whose 
retention is seen as appositive measure. A well-used public footpath 
runs through the site from which extensive and far reaching eastward 
views are gained across lower lying land and to the Cotswolds scarp 
edge.  

 
5.17  The landscape character of the sandstone ridge on the east of Berkeley 

has a unique quality. The buildings of the Grade 1 Berkeley Castle and 
church on the southern end of the ridge slopes are largely hidden by 
the strongly treed eastern slopes beyond which extend down this 
slopes to the south of the application site giving a rural character to the 
eastern approaches to the town south of the B4066 and Canonbury 
Street.  The application site to the north forms an undeveloped slope 
with pastures and hedgerows with a rural character.  The town of 
Berkeley is perceived as not extending into this landscape character 
area as the current defined urban edge beyond the application site 
currently tightly follows the top of the locally prominent sandstone ridge 
line where generally only the higher parts of roof of single storey 
properties are visible.  However, where there are two storey buildings 
are present, these are visually prominent. Overall, the eastern edge of 
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the town is a strong single landscape unit, a prominent largely 
undeveloped edge and slope, rural and parkland in nature forming the 
setting of the town from approaches from the east.  

 
5.18  The proposed mass of housing extending down the slope, and only 

partly screened by existing and proposed housing will result in the 
urbanisation of a prominent and strongly defined pastoral landscape 
edge to the east of Berkeley, extending the perceived urban footprint 
into an otherwise rural landscape.  Views from the east will be 
adversely affected.   

 
5.19  The proposed mitigation whilst strengthened by the proposed additional 

plantings is not still considered not to be adequate to begin to fully 
address the impacts on views from the south east, east and north east. 
The rooflines will been seen one behind another when viewed from the 
south east, east and north east due to the rising ground. The retained 
hedgerows and trees within the site afford little winter screening value 
at present. Despite the increased proposed mitigation planting on the 
eastern and southern edges, and also running along the length of the 
slope through the development, the houses will be visible in views from 
the east, although with substantial parts hidden by screening 
vegetation.   

 
5.20  Whilst the mitigation measures may help to visually soften the 

proposed built development over time adding tree belts and breaking 
up some of the mass of the buildings, this will take a considerable 
period of time to become effective.  Full height of the trees will not be 
achieved for many years, with the stacked housing up the slope not 
being able to be screened as easily as for a flat site.  It is not 
considered that the landscape character impact will be wholly 
mitigated.  The development will permanently change the landscape 
character of the eastern side of the town and approaches on the lower 
lying land with the effect that the built footprint of Berkeley will appear 
to extend significantly eastwards. The locally prominent and continuous 
undeveloped eastern slope will be lost permanently.’ [Updated Review 
of Applicant’s LVIA. May 2015] 

 
25.4 The assessment notes that the site lies outside any formal traditional 

landscape designation such as an AONB or National Park and does not affect 
the setting of any such area as noted by Natural England.  

 
25.5 In respect of the design and layout of the scheme, the development attempts 

to work with the topography of the area and retains a number of significant 
landscape features and preserves the existing field boundaries. 

 
25.6 Notwithstanding the principle of development at this location, the design of the 

units reflects the brick vernacular of Berkeley, in particular the traditional built 
form of Canonbury Street. 
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25.7 There is sufficient variation in the units to enable character areas to be 
created within the development with the overall design being two-storey in 
nature with varied slab levels and roofscape providing interest.  

 
25.8 Therefore the landscape and visual impact of the proposal relates primarily to 

the intrusion arising from built form in principle rather than the specific design 
of the units / layout proposed. These detailed matters could be controlled via 
conditions. 

 
25.9 However clear harm to the local landscape has been identified. 
 
26. ECOLOGICAL IMPACT 
 
26.1 The submitted information and representations indicate that the site has 

important ecology, including a resident Great Crested Newts (GCN) 
population and bat foraging along the existing hedgerows. In addition there 
are potential ecological connections with the Key Wildlife Site of Berkeley 
Heath Water Meadows to the north of the site. 

 
26.2 Consequently there has been considerable discussion between the applicants 

and the Council's retained ecological consultants, which have resulted in the 
Regulation 22 Further Information submissions outlined above and 
amendments to the layout to enhance wildlife and biodiversity. 

 
26.3 Since the December DCC meeting these amendments have resulted in a 

number of revisions to the ecological aspects of the submission and the 
accompanying ecological report. These revisions have included: 

 
• The provision of an increased wildlife corridor to the NW of the site to 

facilitate newt movement between existing ponds and habitats. 
• Relocation and amendments to property demises along the lengths of the 

existing west-east hedges to facilitate bat foraging and provide buffer 
zones. 

• An increase in the new wildlife / newt pond to the south of the site from 
circa 46m2 to 116m2. 

• Mechanisms to provide enhanced planting for grassland and open areas 
across the site to promote and safeguard identified flora and fauna. 

• Relocation of footpaths away from new wildlife areas. 
 
26.4 Theses measures are designed to ensure that both the GCN and bat 

population do not suffer significant fragmentation as a result of extensive 
hedgerow breaches or light disturbance due to the proximity of residential 
units. Indeed the removal of the access intrusion into the third southern field 
also safeguards the ecological and biodiversity value of that natural boundary. 

 
26.4 These revisions and enhancements along with the overall impact of the 

scheme have been considered by the Council’s retained ecologist and found 
to be acceptable. 
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26.5 Natural England  has confirmed that it will not give rise to a significant impact 
on the designated international site of the Severn Estuary and hence further 
consideration of that matter under the Habitats Regulations Assessment 
regime is not required. 

 
26.6 Given this situation the proposal will not give rise to an adverse or significant 

impact on biodiversity or identified habitats that cannot be mitigated for and 
indeed enhanced. 

  
26.7  However it important to note that the proposal will involve the capture and 

relocation of species (notably GCN and Bats) afforded protection as European 
Protected Species (EPS) under Article 12(1) of the European Habitats 
Directive. 

 
26.8 Article 16 of the Habitat Directive does enable Member States to derogate 

from this blanket protection subject to appropriate control regimes.  
 
26.9 The relevant control regime in this instance is contained within the 

Conservation of Habitats and Species Regulations 2010 (Habitat Regulations) 
within enables a licensing regime for derogation subject to three tests outlined 
in Regulation 53. 

 
26.10 Although the licensing system is administered by Natural England and not the 

Planning Authority, there is a clear requirement on the decision maker to have 
regard as to the likelihood of such a licence being granted if it is required as 
part of the proposal before him. 

 
26.11 The consideration for the Planning Authority is one of ensuring that if there is 

to be derogation from Article 12(1) of the Habitat Directive that a licence is 
likely to be forthcoming under the Habitat Regulations. If the Authority is of a 
mind that there is no reasonable prospect of a licence being granted, 
permission should be refused. 

 
26.12 The three derogation three tests within the licence regime are: 

• In the interests of preserving public health or public safety or other 
imperative reason of over-riding public interest including those of a social 
or economic nature and beneficial consequences of primary importance 
for the environment. 

• There is no satisfactory alternative 
• The favourable conservation status of the species is maintained. 

 
26.13  Taking each of these tests in turn: 
 
26.14 Interests of public health or public safety or over-riding public interest: 
 
 It is clear that there is no argument that the scheme is required in the interests 

of public health or safety. Rather it is apparent that the scheme would bring 
forward benefits which are of wider public interest. 
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26.15 The proposal would deliver a supply of both open market and social housing 
in close proximity to a level two settlement, thereby providing a source of 
housing for all sections of the population both locally and district wide. This 
provision would assist in not only boosting the supply of housing in the district 
but also assist in addressing an undeniable and fully acknowledged shortfall 
of affordable housing both locally and nationally. 

 
26.16 In addition the construction of the houses would ensure continued economic 

prosperity in the construction industry, with the new resident population 
providing an enhanced source of economic uplift to both the local area and 
wider district. 

 
26.17 Both of these factors, the increased housing supply and economic uplift, can 

be considered as being matters of over-riding public interest. 
 
26.18 No satisfactory alternative: 
 
 There are no other sites at an advanced and committed stage that are 

capable of providing an additional boost to the local housing market in the 
vicinity of Berkeley. Whilst representations have been received about potential 
future land coming forward in the area, such land is not subject to any 
planning application or pre-application discussion and cannot be considered 
to be an alternative. 

 
26.19 An alternative that seeks no development is an alternative that seeks to deny 

the housing and economic benefits already considered to be in the public 
interest. 

 
26.20 Maintenance of Favourable Conservation Status: 
 
 Favourable conservation status is formally defined within the Habitats 

Directive under Article 1(ii). In simple terms the definition is that the species 
concerned is maintaining itself on a long term basis as a viable part of its 
natural habitat, that the species numbers have not been reduced and are not 
likely to reduce in the foreseeable future and that there is likely to be a 
sufficiently large habitat to maintain the species on a long term basis. 

 
26.21 The submitted scheme does and will be required to include bespoke 

mitigation and enhancement measures to ensure that the resident species 
population is maintained at existing levels on or near the application site. 

 
26.22 These measures will include the translocation of species to a bespoke habitat 

on the site which in turn will be maintained in accordance with a bespoke 
Landscape Environmental Management Plan. In addition all construction 
related activities will be controlled by a Construction Environmental 
Management Plan, which will safeguard species present both on and adjacent 
to the site. 

 
26.23 In this manner these measures will ensure that the favourable conservation 

area status of the species will be maintained. 
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26.24 Having therefore assessed the potential compliance with the three derogation 

tests, it is likely that an EPS licence will be granted by Natural England and 
due regard to the Habitats Directive given. 

 
26.25 Thus subject to the imposition of conditions regarding the submission, 

approval and implementation of a Landscape Ecological Management Plan, a 
Construction Environmental Management Plan, lighting strategy, design 
details for the GC pond and management proposals for the public access to 
the Berkeley Heath Water Meadows KWS, the proposal accords with the 
requirements of adopted policies NE3, NE4, NE5, ELP policy ES6 and NPPF 
paragraph 118. 

  
27. HIGHWAY IMPACT 
 
27.1 Paragraph 32 of the NPPF ensures that development should not have a 

severe impact on highway safety. This is an important point as it infers that a 
level of impact is acceptable providing that the resultant impact is not severe. 
It must also be noted that the impact on the highway is directly related to the 
proposed development and not pre-existing concerns or issues.  

 
27.2 Gloucestershire County Council Highways (LHA) has considered the existing 

transport conditions, the safety of the proposed access, parking provision, 
pedestrian safety, and the traffic generation associated with the development.  

 
27.3 The received representations, including  the Berkeley Triangle Action Group,  

express concern that cumulative traffic impacts arising from emerging and 
proposed development schemes in the Berkeley and Sharpness area have 
not been taken into account. 

 
27.4 Whilst it is entirely legitimate to consider cumulative impacts, the National 

Planning Practice Guide, clarifies that such considerations should relate to 
committed projects only. i.e. proposals that have the benefit of permission and 
therefore can be built out. 

 
27.5  Schemes such as current application S.15/0735/OUT for a mixed use 

commercial and residential scheme for upto 375 dwellings at Bays Hill 
Sharpness, is not a committed proposal for the purposes of the NPPG.  

 
27.6  In addition the emerging allocation SA5 for a mixed scheme to the rear of 

Dock Road in Sharpness, is also not a committed or permitted scheme given 
the unadopted nature of the emerging plan. Further the potential schemes for 
the creation of an educated facility at the former Berkeley Station must be 
considered against the authorised highway baseline for the site which is one 
of functional power station and the resultant traffic generation. This is 
notwithstanding the fact that no formal application has been submitted for the 
campus wide proposals outlined in the local press and received 
representations. 
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27.7  Therefore these schemes cannot be considered as part of any cumulative 
assessment. In reality however the impact of the emerging allocation SA5 will 
have been considered as part of the evidence base for the emerging plan. 

 
27.8 Indeed brief verbal discussions with the Highway Authority have confirmed 

that it is highly unlikely that the construction of a proposal in pursuance of 
allocation SA5, will in combination with this proposal give rise to an effect 
which can be considered severe. 

 
27.9 Therefore it has been concluded that the scheme would not have a severe 

impact on the local highway network, and it has been demonstrated that the 
site access can accords with the required design standards and is acceptable 
in highway terms, subject to conditions and financial contributions.  

 
27.10 Moreover, the view of the LHA and having regard for paragraph 32 of the 

NPPF, is that the development would not result in a severe impact on highway 
safety, and that subject to a number of conditions, would not object to the 
development. Whilst it is for the LPA to reach the final conclusion, the position 
of the LHA is a fundamental consideration for whether there is a severe 
impact on the highway. 

 
27.11 Whilst there will be some effect on the surrounding road network and highway 

users, regard has to be given to the level of harm and whether this harm is 
significant and results in a severe impact, as detailed by the Framework. The 
harm associated to the highway network and users has been identified but it is 
not considered to be significant or severe and therefore there is no 
demonstrable evidence to substantiate a refusal on these grounds.   

 
28. FLOODING & WATER MANAGEMENT 
 
28.1 The site lies in Flood Zones 1, 2 and 3 which means that parts are subject to 

flooding and it this potential is acknowledged by the both the Local Planning 
Authority and the Environment Agency and reflects the concerns raised. 

 
28.2 However the buildings would be solely within Flood Zone 1, the lowest risk of 

flooding and an area to which government advice directs development in 
hydrological terms. 

 
28.3 The detailed application is supported by the submission of a Flood Risk 

Assessment and drainage strategy which considers the risks of flooding from 
both fluvial and pluvial sources.  

 
28.4 The submitted scheme indicates that in principle a satisfactory form of water 

management can be provided on the site which will ensure that the 
development will not only be the equivalent of Greenfield run off but will also 
include allowances for a 30% reduction to address climate change (as 
required by the Environment Agency and the National Planning Policy 
Framework).  
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28.5 This information has been considered acceptable by both the SDC Water 
Resources Engineer and the Environment Agency who have no objections to 
the scheme subject to conditions. 

 
28.6 However it must be noted that there is distinct link between the surface water 

drainage strategy and the potential ground contamination. The conditions 
proposed by the Environment Agency would require additional and extensive 
ground investigation work in respect of the hydrological and hydrogeological 
nature of the site, which would then be required to inform the final drainage 
strategy. 

 
28.7 Although this situation is not ideal, it has been demonstrated that, subject to 

further details, an adequate method of drainage can be provided which would 
ensure that the proposal neither gives rise to pluvial flooding off-site nor cause 
contamination of ground water supplies.  

 
28.8 Additional controls, via condition, would also be required over the final 

construction method of the units to further safeguard the water environment 
from disturbance during the foundation excavation phases. 

 
28.9 In this manner the concerns of ABRAID and others can be addressed and 

there is no identified flood risk associated to this development.  
 
29. AMENITY  
 
29.1 Given the location and most notably the topographical relationship of the site 

with the existing residential properties on Hillcrest, Canon Park, there is no 
impact on the amenities of the occupiers of those properties. 

 
29.2 The development will be lower down and distanced from these areas and 

whilst it would result in changes to the outlook from such properties, no loss of 
privacy, overlooking or physical over-bearing would occur. 

 
29.3 A similar situation arises in respect of the properties located on Canonbury 

Street, which due to the areas of archaeological safeguarding and ecological 
mitigation, are some distance away from the nearest new dwelling.  

 
29.4 Although there may be some increase in noise and disturbance arising from 

potential increased usage of footpath links close to existing residential 
properties, the uplift is not sufficient to warrant a refusal of permission. Any 
anti-social behaviour would be controlled via legislation outside of the 
planning system. 

 
29.5 In terms of amenity impact there are no concerns arising from the proposal.   
 
30. AFFORDABLE HOUSING 
 
30.1 As noted above the proposal includes the provision of 56 units of affordable 

housing of differing design and tenures (affordable rent and shared 
ownership) which would be pepper-potted across the development. 
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30.2 In this manner this would balance the needs of social integration and 
registered provider management in full compliance with prevailing Council 
policy. 

 
31. CONTAMINATION 
 
31.1 It is acknowledged that the site has a history of landfill and tipping uses which 

has led to the presence of a significant amount of contamination. 
 
31.2 As part of the consideration of this issues and it effect on both risks to human 

health and ground water pollution, Reg 22 Further Information has been 
submitted regarding contamination and this has been considered by your 
Officers and the Environment Agency.  

 
31.3 This information has been supplemented by the received representations and 

the local knowledge available in respect of historic activities. 
 
31.4 Following the consideration of this information, it is considered that subject to 

the imposition of conditions regarding additional gas monitoring, the 
subsequent submission and approval of gas protection measures and 
foundation construction, that the site is capable of residential development in 
accordance with NPPF paragraphs 120-122. 

 
32. OBLIGATIONS  
 
32.1 The proposal, in conjunction with the responses of consultees and 

consideration of the CIL tests in seeking contributions, makes provision for the 
following via a suitable legal agreement: 

 
• £153,867 towards pre-school education facilities; 
• £385,836 towards primary education for capital works; 
• £36,848 towards libraries services 
• £230,000 public transport enhancements 
• £57,510 towards travel plan. 
• £240,000 for off-site recreation provision and enhancements. 

o £100K for Canon Park MUGA 
o £30k for Canon Park Youth Shelter 
o £10k for Canon Park Field drainage 
o £100k for Park View Play Area Skate Park. 

 
In respect of the contribution for pre-school contributions, detailed 
confirmation as to the nature of this request is awaited from the Education 
Authority at the time of writing. 

 
33. SUMMARY OF IMPACTS  
 
33.1 The consideration of the application has identified a number of benefits to the 

scheme as well as resultant impacts / harm. The consideration of these 
impacts must be undertaken with regard to a significant and demonstrable 
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threshold. Accordingly, the following is a summary of benefits and harm 
associated with the proposed development;  
 

33.2 HARM  
-  Moderate harm to the setting of a number of high grade heritage assets 

including a grade I Castle and a grade II* registered park as well as a 
designated Conservation Area. 

-  Harm to the character of the local landscape by way of expansion of built 
form into the eastern rural approach to Berkeley.  

  
It is important to note the harm identified above relates to harm which is not 
wholly capable of bring mitigated. 

 
33.3 BENEFITS  

-  Provision of additional housing. 
- Provision of policy compliant levels of affordable housing  
-  Employment during construction phase 
-  Economic uplift to local economy via new resident population. 
-  New resident population to support and underpin existing services 
-  Off site recreation contributions towards adult/youth provision. 

 
34. PLANNING BALANCE 
 
34.1 As outlined above the NPPF directs a decision maker to grant planning 

permission unless the adverse impacts of doing so demonstrably and 
significantly outweigh the benefits of doing so. This policy direction clearly 
indicates that a level of harm is acceptable in granting permission and that 
permission should only be refused if a significant threshold of harm is 
identified. It is not sufficient to merely identify harm. 

 
34.2 In this case harm has been identified to two main topic areas, the first being 

harm to designated heritage assets, the second being harm to landscape. 
 
34.3 In respect of the heritage harm there is a difference of opinion between the 

level of harm identified by Historic England (Moderate) and the harm identified 
by the Council’s consultations (minor). 

 
34.4 In addition it is clear from the detailed analysis carried out by the consultant 

that the harm arises from impact on the conservation area and not from 
impact on Berkeley Castle or the Registered Park. In this way the harm is 
caused to the lower order of heritage asset rather than the highest. Hence an 
asset of lower significance with the harm being graded less than substantial. 

 
34.5 The evidence base available to the Local Planning Authority indicates that the 

heritage assets of the highest order (Berkeley Castle, the park) will suffer less 
than substantial harm with no actual impact on the castle identified.  

 
34.6 Indeed having established that the level of harm is less than substantial, it 

also established that it is less than significant and at worse moderate and at 
best minor. 
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34.7 With regard to the landscape harm, this has been indentified as being harm to 

the local landscape and indeed one particular approach to Berkeley. 
 
34.8  In landscape terms it is undeniable that the proposal will irrevocably change 

the eastern aspect of Berkeley and result into intrusion into a previously 
undeveloped and rural area. However such intrusion is inevitable when any 
extension to settlements in rural locations is  proposed. 

 
34.9  It is noted that the impact will be of a local nature and will not adversely affect 

long distance views of Berkeley from beyond the local viewpoints. In addition 
such an impact is reduced by new planting which can be controlled via 
condition. 

 
34.10 Although there is nevertheless a clear landscape harm identified, the harm is 

of a local nature, can be partially mitigated and occurs outside of a landscape 
which is subject to any form of national landscape designation (AONB, 
National Park etc). 

 
34.11 In respect of the benefits arising from the scheme these are clear and 

deliverable and reflect a number of national and local objectives 
 
34.12  The proposal would boost housing delivery and provide additional housing 

numbers immediately adjacent to a level 2 settlement. 
 
34.13 Such a boost is particularly pertinent when it is noted that the ELP number of 

11,200 being considered by the EIP Inspector is a minimum number and 
indeed the Inspector has indicated that potentially higher scenarios should be 
considered. 

 
34.14 In addition the proposal would bring forward 56 affordable units, when there is 

an acknowledged and well documented district wide shortfall of affordable 
units. Such provision would wholly accord with national and local planning 
objectives. 

 
34.15 The scheme would also bring forward economic benefits with regard to not 

only the employment arising from the construction of the units, but also 
significant knock-on effects from a residential population with additional 
spending in the local area. 

 
34.16 Finally off-site recreation contributions can be secured towards indentified 

projects and would provide sufficient funds to deliver such projects entirely, 
thereby providing recreational benefits for the wider community. 

 
35. CONCLUSION 
 
35.1  Para 14 of the NPPF provides a clear presumption in favour of sustainable 

development unless the adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits. 
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35.2  Para 14 accepts that a level of harm will occur in permitting schemes and that 
permission should only be withheld where the threshold of harm is significant 
and demonstrable. 

 
35.3 It is not denied that harm and impact will occur to the heritage assets and the 

local landscape, however it has not been proven that the level of harm is so 
great as to significantly and demonstrably outweigh the benefits which can be 
secured. 

 
36. RECOMMENDATION 
 
36.1  Members are recommended to RESOLVE TO GRANT conditional permission 

subject to the completion of a S106 Agreement to secure the obligations 
outlined in paragraph 32.1 above. 

 
37. SI 2274 STATEMENT 
 
37.1 For the reasons given above the application is recommended for permission 

and has been subject to ongoing dialogue regarding the issues for 
consideration. 

 
38. ARTICLE 34 STATEMENT  
 
38.1 The Environment Statement submitted with the application has been 

considered in reaching the decision outlined above. 
 
39. HUMAN RIGHTS 
 
39.1 In compiling this recommendation we have given full consideration to all 

aspects of the Human Rights Act 1998 in relation to the applicant and/or the 
occupiers of any neighbouring or affected properties.  In particular regard has 
been had to Article 8 of the ECHR (Right to Respect for private and family life) 
and the requirement to ensure that any interference with the right in this 
Article is both permissible and proportionate. On analysing the issues raised 
by the application no particular matters, other than those referred to in this 
report, warranted any different action to that recommended. 
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Item No: 02 
Application No.  
Site No. 

S.13/1893/FUL 
PP-02801748 

Site Address  Rooksmoor Mills, Bath Road, Woodchester, Stroud 
 

Town/Parish  Woodchester Parish Council 
 

Grid Reference  384169,203149 
 

Application 
Type 

Full Planning Permission 
 

Proposal  'Hybrid' planning application. Full planning permission for construction of 
24 residential units, reinstatement of millpond, construction of two new 
accesses and associated car parking and landscaping. Refurbishment of 
cottage building. Outline planning permission for 30 residential units and 
1,300sqm. of commercial floorspace (uses within Classes B1, B2, B8) - 
matters of appearance and landscaping reserved for later approval. 
(Revised Plans received 4th March and 8th June 2014). 
 

  
   

 
 
 
 

  
Applicant’s  
Details 

Rooksmoor Mills Limited 
C/o Mr A L Cooper, The Old Rectory, Church Street, Kings Stanley, 
Gloucestershire 
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GL10 3JA 
Agent’s Details  Stride Treglown Ltd 

Promenade House, The Promenade, Clifton Down, Bristol, BS8 3NE 
 

Case Officer  Darryl.J. Rogers 
 

Application 
Validated 

18.10.2013 

 RECOMMENDATION  

Recommended 
Decision 

Resolve to Grant Permission  

Subject to the 
following 
conditions: 

 
 
 
 

 CONSULTEES  

Comments  
Received  

Parish / Town 
Development Coordination Revised Details (E) 
Archaeology Dept (E) 
Development Coordination (E) 
Historic England SW 
Natural England (E) 
The Environment Agency (E) 
Historic England SW 
Natural England (E) 
Development Coordination (E) 
Archaeology Dept (E) 

Not Yet 
Received  

 

 CONTRIBUTORS  

Letters of 
Objection  

 
S Mills, The Gables, Rooksmoor Hill  
P Barnes, Ninfa, Rooksmoor Hill  
P Syrett, Rooksmoor House, Rooksmoor  
H Syrett, Rooksmoor House, Rooksmoor  
C.Jezewski, ,   
J Hayward, Rooksmoor, Rooksmoor Hill  
P Wright, Grigshot Lodge, Bath Road  
C. Jezewski, 23 Paul's Rise, North Woodchester  
Woodchester Parish Council, 6 Beech Grove, Woodchester,  
M Mako, Ninfa, Rooksmoor  
J Hill, Old Priory, Church Lane  
S.M.Lee, Rooksmoor House, Rooksmoor Hill,  
Rodborough Parish Council, Rodborough Community Hall, 
Butterrow West  
A Golding, 30 Kingscourt Lane,   
Allan Nolan, The Coach House ,bath Rd, Woodchester, Stroud  
Woodchester Parish Council, 6 Beech Grove,, Woodchester,  

Page 68 of 140



A Nolan, The Coach House ,bath Rd, Woodchester, Stroud Glos,   
Mrs Beard, The Nook, Rooksmoor  
E Cossey, Elfwood House, Selsley Road  
S.M.Lee, Rooksmoor House,, Rooksmoor Hill,  
Miss J Pembroke, 51 North Hill Road, Cirencester  
R Harris, Ferndale, Selsley Road  

Letters of 
Support  

J Beardsley   
D Wood   
T Beardsley, Grigshot House, Bath Road  
M.Diaconu, Grigshot House, Bath Road  
B.Powell   
S.Beardsley   
N Beardsley, Grigshot House, Bath Road  
C Coquoin, Grigshot House, Bath Road  
Mr R E C Phipps, 42 Barrowfield Road, Stroud  

Letters of 
Comment  

 C Bleay, 12 Southbank, Woodchester     
J Harris, Public Rights of Way, Shire Hall       
Woodchester Parish Council, 6 Beech Grove, Woodchester,      
Cotswolds Conservation Board, Fosse Way, Northleach   
Stroud Civic Society, The Old Warehouse, Old Market       
K.Beard, The Nook, Rooksmoor Hill      
Hilary Woodward, The White House, Rooksmoor Hill,, Woodchester     
Mr P Howell, 1 Larksfield Rd , Kings Court       
P Wright, Grigshot Lodge, Bath Road   
E Cossey, Elfwood House, Selsley Road, North Woodchester,   

 OFFICER’S REPORT  

 
1. SITE: 
 
1.1 The application site lies outside of a defined settlement and immediately 

adjacent to the Cotswold Area of Outstanding Natural Beauty (AONB) but 
within the designated Stroud Industrial Heritage Conservation Area. 

 
1.2 The application site consists of a range of former mill buildings located parallel 

to the A46 in the hamlet of Rooksmoor. The site is directly adjacent to the 
main county highway with the Grade II listed buildings of The Fleece, 
Rooksmoor House and Grigshot House on the opposite north-eastern side, 
whilst to the north west and southern sides are the Nailsworth-Woodchester 
cycle path and the former mill pond. These north western and southern 
boundaries contain a number of established trees with the mill pond serving 
the now redundant water wheel tunnels and culverts beneath the mill and 
surrounding car park. 

 
1.3 The 1.08ha site is currently in low-key commercial usage for retail and storage 

purposes and has direct access from the adjacent highway with informal 
pedestrian access across the millpond area. The existing buildings are 
predominantly of single story, brick construction being the remains of larger 
flock mill buildings, which occupied the site prior to a fire in the early 1930s.  
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1.4 Although within the Industrial Heritage Conservation Area (IHCA) no sections 
of the site are listed. 
 

2. PROPOSAL: 
 

2.1 The planning application is a hybrid scheme for the Rooksmoor Mill site which 
proposes;  
 
o Full planning permission for the construction of 24 residential units, 
reinstatement of millpond, construction of two new accesses and associated 
car parking and landscaping, retention and refurbishment of existing cottage 
building and 
 
o Outline planning permission for 30 residential units and 1,300 sqm 
commercial floor space (B1, B2 and B8 with matters of appearance and 
landscaping reserved).  

 
3. REVISED DETAILS: 
 
3.1 There have been a series of revised plans provided with the most recent 

revisions in June 2014 - in relation to the design block F and retention of 
existing natural stone building.  

 
4.  PLANNING HISTORY: 
 
4.1 Full planning permission was granted in December 2007 for the 

redevelopment of the mill building to provide 51 residential units and 
replacement retail/retail workshop units providing approximately 1,330 sqm of 
employment space. This permission also included the alterations to 
pedestrian and vehicular access arrangements, provision of parking areas, 
external light and re-instatement of the mill pond. This permission has now 
lapsed.  

 
4.2 Position within the emerging Submission Draft Local Plan, December 2013: 

The settlement boundary for North Woodchester (Map 37) is proposed to be 
amended to include this site.  

 
5. CONSULTATION: 
 
5.1 Public Representations: There have been a number of public representations, 

including a petition and pro made to the application and the revised details 
and these can be summarised as the following key topics:  

 
o Design, scale and massing  
o Impact on listed buildings,  
o Light pollution,  
o Traffic and highway safety,  
o Flooding  
o Noise, 
o Ecological impact 
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o Demolition of historic buildings,  
o Impact on local facilities,  
o Impact on cycle track  
o Lack of affordable housing  
o Ground stability  
o Need for development mix 

 
There has also been some support to the scheme in the reuse of a former 
historic site, providing benefits and using modern architectural solutions, 
improvement to wider area  

 
5.2 Woodchester Parish Council 

 
Whilst there is general support for development on the site, the Council object 
to the current scheme on the basis of the impact of the development on 
highways, parking, ecology and habitats, overdevelopment of site, design, 
flooding, employment and commercial uses and the impact on the character 
of Rooksmoor and Woodchester. In relation to the revised plans, the Parish 
Council considers that progress has been made to the design of the scheme, 
raising concerns about impact on the Grade II* Listed building and the 
proposed design impact on the Conservation Area.  

 
In relation the final revised plans, the Parish Council consider that the recent 
alterations have made no improvement to the proposed development; in fact 
the development has regressed. The development does not fit with the 
historical aspect of Woodchester; is out of proportion with its surroundings and 
the height of Block B creates a very imposing structure. The proposal to retain 
the existing cottage (in order to address some of the issues raised in letters 
from English Heritage dated 21st November, 2013 and 3rd April, 2014) is 
'window dressing' and creates a residence which simply doesn't fit, and also 
make comment about the phasing of the scheme. 

 
5.3 Rodborough Parish Council: 

 
Object on the affordable housing provision proposed, and reiterated this 
objection on the revised plans.  

 
5.4 SDC Water Resources Engineer: 

 
Comment that the submitted Flood Risk Assessment adequately provides the 
consideration that will minimise flood risk on the developed site and potential 
offer betterment up and downstream but has concerns about the ongoing 
maintenance of the watercourse. In relation to the revised details, offers no 
objection to the proposed scheme.  

 
5.5 Environment Agency: 

 
Initial objection on the basis of the loss of floodplain storage. Following 
revised details, raise no objection but request conditions. Confirmed the 
further revisions have not affected their response.  
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5.6 Natural England:  
 
Comment on the assessment of the site for the Habitat Regulations in relation 
to Rodborough Common SAC, advise that given the nature and scale of the 
development it will not have significant effect on the SSSI at Rodborough 
Common but does raise concerns about the potential impact on the 
Woodchester Mansion SSSI in relation to bats, and advised that an LVIA 
should be submitted.  

 
5.7 Historic England (English Heritage):  

 
Object on the basis of the impact on the Conservation Area. In relation to the 
revised plans, they do not entirely overcome the objections previously raised. 
Following the latest set of revised plans, They acknowledge the retention of 
the cottage but continue to raise concerns about the impact on the setting of 
the Conservation Area and Rooksmoor House and advise that it is for the LPA 
to consider whether the benefit of the scheme outweighs the harm identified.  

 
5.8 GCC Archaeology: 

 
Considers the potential impact on significant archaeological remains and 
requested a condition requiring provision for recording of the remaining 
historic structural remains and archaeological remains. Confirmed the revised 
plans have not altered the response provided.  

 
5.9 Gloucestershire County Council as Local Highway Authority (LHA):  

 
Raise initial concerns regarding the visibility splays. Following revised plans 
(December 2013) which demonstrate the required visibility splays, the LHA 
offers no objection subject to conditions and further confirmed that additional 
revisions do not affect the LHA response on no objection.  

 
5.10 Policy Implementation Manager: 

 
Comment that although the economics of the scheme negate the ability to 
provide affordable housing, an overage clause should be built into a legal 
agreement to protect against future uplifts in value.  

 
5.11  Gloucestershire PROW: 

 
No public rights of way crossing the site so raise no objection.  
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5.12 Cotswold Conservation Board: 
 
Comment that no LVIA has been submitted to assess the impact of the 
development on the setting of the AONB.  

 
5.13 Environmental Health: 

No objection subject to conditions on construction times and land 
contamination.  

  
5.14 Stroud Civic Society:  

Concerns about the level of demolition of historic fabric.  
 
6.  REASONS FOR DECISION  
 
6.1 For the purposes of Article 35 of the Town and Country Planning 

(Development Management Procedure) (England) Order 2015, the following 
reasons for the Council's decision are summarised below together with a 
summary of the Policies and Proposals contained within the Development 
Plan which are relevant to this decision.  

 
6.2 Planning law requires that applications for planning permission must be 

determined in accordance with the development plan, unless material 
considerations indicate otherwise.  

 
The adopted Stroud District Local Plan, November 20 05: 
 
6.3 The adopted Stroud District Local Plan, November 2005 (the adopted Local 

Plan or SDLP) is the development plan for Stroud District. Due weight should 
be given to policies in this plan according to the degree of consistency with 
the National Planning Policy Framework. However it is important to note that 
the plan has come to the end of its original plan period with a selection of 
policies remaining in force by way of a SoS Saving Directive. 

 
6.4 Local Plan Policies HN4 and HN5 considers the provision of affordable 

housing. Policy HN8 provides guidance for development within the settlement 
boundary and seeks to ensure that development is appropriate to the 
landscape, is acceptable in density terms and does not appear as an intrusion 
into the countryside. Local Plan Policy RL4 seeks to consider the 
development on amenity open space. Policy RL5 considers the role of public 
outdoor play space facilities within residential developments. Local Plan Policy 
GE1 seeks to ensure that development does not have an adverse impact on 
neighbouring properties in terms of a loss of light, privacy or an overbearing 
effect. Policy GE2 seeks to minimise environmental pollution following 
development. Policy GE5 maintains highway safety including public rights of 
way. Policy GE7 considers existing levels of infrastructure, services and 
amenities. 

 
6.5 Local Plan Policies NE10, NE11 and NE12 highlight the need to protect 

landscape character, maintain rural housing and communities. Local Plan 
Policies NE4, NE5, NE6 and NE7 seek to preserve the habitat and natural 
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features, and seeks to protect and enhance the habitats of protected species 
and provides a framework for considering the impact on protected species. 
Policy NE8 seeks to protect the character of the Cotswold Area of 
Outstanding Natural Beauty (AONB).  

 
6.6 Local Plan Policies TR1, TR2 and TR12 aims to reduce car journeys and 

promotes sustainable locations and developments. Policy BE12 and BE15 
establishes the importance of the historic environment including listed 
buildings, Conservation Areas and archaeology, and provides fundamentals 
for considering a development's impact on the historic environment. 

 
6.7 Regard has been had to the Woodchester Design Statement, adopted by 

Stroud District in April 2012 in so far as it complies with the National Planning 
Policy Framework.  

 
The Stroud District Local Plan: Submission Draft De cember 2013 - The 
Emerging Local Plan : 
 

6.8 In addition to the adopted Local Plan, the Stroud District Local Plan: 
Submission Draft December 2013 (the Emerging Local Plan or ELP) and 
various revisions was approved by the Council in December 2014. The ELP is 
currently subject to the Examination in Public with EIP Part 1 have recently 
concluded and EIP Part 2 progressing immediately prior to this meeting. been 
suspended for further evidence.   

 
6.9 This Emerging Local Plan is therefore a material consideration in planning 

decisions, and the weight afforded to the policies dependant on the progress 
through the adoption process. As such is a relevant consideration and as such 
the relevant policy basis is provided within policies: 

 
CP1 Sustainable Development  
CP3 Settlement Hierarchy  
CP4 Place Making  
CP5 Environmental Development Principles  
CP6 Infrastructure and Developer Contributions  
CP7 Lifetime Communities 
CP8 New Housing Developments 
CP9 Affordable Housing  
CP13 Demand Management and Sustainable Travel Measures 
CP14 High Quality Sustainable Development  
ES1 Sustainable Construction and Energy Efficiency  
ES3 Quality of Life 
ES4 Water Resources 
ES5 Air Quality  
ES6 Providing for Biodiversity and Geo-diversity  
ES7 Landscape Character  
ES8 Trees, Hedgerows and Woodlands 
ES10 Historic Assets 
ES12 Design of Places 
ES15 Outdoor Play Space 
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 The National Planning Policy Framework ; 
 
6.11 Whilst not the sole material consideration to be take into account as part of 

any decision making process, the National Planning Policy Framework 
(NPPF) is a key consideration and is a clear statement of Government Policy. 

 
6.12 The key issues raised in the NPPF are: 

Paragraph 14 within the introduction which states that :  
 
'At the heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development , which should be seen as a golden 
thread running through both plan-making and decision-taking. 

 
For plan-making  this means that: 
Local Planning Authorities should positively seek opportunities to meet the 
development needs of their area; 
Local Plans should meet objectively assessed needs, with sufficient flexibility 
to adapt to rapid change, unless: 
 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole; or specific policies in this Framework indicate development 
should be restricted. 
 
For decision-taking  this means: 
approving development proposals that accord with the development plan 
without delay; and where the development plan is absent, silent or relevant 
policies are out of date, granting permission unless:  
 
any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole; or specific policies in this Framework indicate development 
should be restricted.' 

 
6.13 Chapter 1 'Building a strong, competitive economy' places the emphasis on 

sustainable development and proactive planning systems.  
 
6.14 Chapter 3 'Supporting a prosperous rural community' (Paragraph 28) and 

Chapter 11 'Conserving and enhancing the natural environment' (Paragraphs 
109-125) of the NPPF apply to development in rural areas. It highlights the 
need to protect landscape character, maintain rural housing and communities 
and minimise impacts on landscapes and biodiversity. 

 
6.15 Chapter 4 'Promoting sustainable transport' (Paragraphs 29-41) of the NPPF 

promote the need for sustainable transport.  It outlines Governments 
objectives with regard to offering people access to a real choice about how 
they chose to travel. It requires access to sustainable transport modes and 
recognises that sustainable transport solutions will vary from urban to rural 
areas. 
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6.16 Chapter 6 'Delivering a wide choice of high quality homes' (Paragraphs 47-55) 

of the NPPF establishes Governments objectives for housing provision and 
allows for a rolling 5 year housing supply (plus 5% additional buffer).  It also 
considers the location of new housing in sustainable locations with the 
requirement for affordable housing provision.  

 
6.17 NPPF Paragraph 49 has a clear and obvious link to NPPF Paragraph 14 in 

that the up to date status of housing delivery policies has a fundamental 
bearing on how an application should be viewed for decision taking purposes 
as explained above. 

 
6.18 Chapter 7 'Requiring good design' (Paragraphs 56-68) of the NPPF stresses 

the importance of quality design in the provision of sustainable development.  
It stresses Government’s objectives for inclusive design, innovation and 
raising design standards. 

 
6.19 Chapter 10 'Meeting the challenge of climate change, flooding and coastal 

change' (Paragraphs 93-108) of the NPPF establishes Government’s 
objectives in supporting the delivery of a low carbon future which would aid in 
reducing greenhouse gas emissions , minimise vulnerability and provide 
resilience to the impacts of climate change.  This chapter considers the 
implications of development on areas prone to flooding by virtue of proximity 
to watercourses or management of surface water.  

 
6.20 Chapter 11 'Conserving and enhancing the natural environment'  (Paragraphs 

109-125) of the NPPF details Government’s objectives with regard to 
protecting and enhancing valued landscapes such as the AONB whilst 
minimising impacts of development on biodiversity. It requires assessment of 
noise generating developments or the location of development in noise 
sensitive environments.  It also considers pollution and land contamination. 

 
6.21 Chapter 12 'Conserving and enhancing the historic environment' (Paragraphs 

126-141) of the NPPF is of relevance when assessing proposals on sites 
designated as Conservation Areas, or listed buildings and their setting.  It 
establishes the importance of the historic environment, heritage assets and 
archaeology and provides guidance on conservation and enhancement 

  
National Planning Practice Guidance:  

 
6.22 The NPPG provides detailed guidance on the consideration on raft of planning 

issues and offers an information and interpretation base for the over-arching 
NPPF.  

 
 THE RELATIONSHIP BETWEEN THE DEVELOPMENT PLAN AND THE 

NPPF:  
 
6.23 Section 38 of the Planning and Compulsory Purchase Act 2004 (PCP Act 

2004) requires Local Planning Authorities to determine planning application in 
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accordance with the development plan unless material considerations indicate 
otherwise. 

 
6.24 Section 38 clearly indicates that the starting point  for a decision maker is the 

development plan which in this case consists of the adopted Local Plan and 
the Emerging Submission Draft Local Plan.  

 
6.25 The NPPF does not change this premise with paragraph 12 of the NPPF 

stating that: 
'This National Planning Policy Framework does not change the statutory 
status of the development plan as the starting point for decision making. 
Proposed development that accords with an up-to-date Local Plan should be 
approved, and proposed development that conflicts should be refused unless 
other material considerations indicate otherwise. It is highly desirable that 
local planning authorities should have an up-to-date plan in place.' Para 
12.NPPF. 

 
6.26 The NPPF is a however a material consideration, for the purposes of Section 

38 of the PCP Act 2004 and this is confirmed in both paragraphs 2 and 196 of 
the NPPF which reiterate the 'plan-led' approach as the starting point  for a 
decision making.  
 
'Planning law requires that applications for planning permission must be 
determined in accordance with the development plan, unless material 
considerations indicate otherwise. The National Planning Policy Framework 
must be taken into account in the preparation of local and neighbourhood 
plans, and is a material consideration in planning decisions. Planning policies 
and decisions must reflect and where appropriate promote relevant EU 
obligations and statutory requirements.' Para 2.NPPF 
'The planning system is plan-led. Planning law requires that applications for 
planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. This Framework is a 
material consideration in planning decisions.' Para 196. NPPF. 

 
6.27 It is of note that the 'plan-led' approach advocated by paragraph 12 of the 

NPPF refers to the determinations of application in accordance with an up-to-
date  development plan. 

 
6.28 A development plan at the end of its plan period or one to which there is 

outstanding objections or one which has yet to be subject to rigorous 
examination by way of an EIP, may not be considered up-to-date and its 
weight in the decision making process reduced accordingly. 

 
6.29 In such instances Section 38 of the PCP Act 2004 would require the decision 

maker to have regard to other material considerations, such as the NPPF 
which as stated above is a material consideration. 

 
6.30 At the current time the development plan for the Stroud District is under-going 

a period of change as the formally Adopted Local Plan becomes subject to 
replacement by the Emerging Local Plan. This transition has yet to conclude 
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and is a significant factor and influence on the up-to-date status of the 
prevailing development plan for the Stroud District. 

 
7. PRINCIPLE OF DEVELOPMENT  
 
7.1 The starting point for this site is that the site falls outside of the defined 

settlement boundary for North Woodchester in the adopted Local Plan. As 
noted above, this Plan is in a transitional stage to be replaced by Emerging 
Local Plan which conversely identifies a change to the approved settlement 
boundary position to include the majority of the site, with the exception of the 
area in the region of Block F and the associated access and car parking. 

 
7.2 The weight to be afforded to Local Plan policies is dependant with the degree 

of conformity with the National Planning Policy Framework, in specific 
Paragraph 49 and the requirement for a rolling land supply. This is discussed 
in detail in Section 16 below.  

 
7.3 This is a key and significant material consideration which has a noteworthy 

bearing on the 'up-to-date' status of development plan housing policy and 
must borne in mind by a decision maker when applying Section 38 of the PCP 
Act 2004 as outlined above. 

 
7.4 The resultant impact is that Policy HN10 is not up to date and that only limited 

weight can be given to the Emerging Local Plan but that the inclusion of this 
site within the North Woodchester Settlement Boundary changes should be 
given weight.  

 
7.5 Following on from that point, in line with the guidance in the National Planning 

Policy Framework, the decision taker must carry out an assessment of the 
application which objectively considers all of the material planning 
considerations and the positive benefits of the site and weigh these against 
any identified harm and the level of significance of that harm. This is the 
planning balance to be struck at the end of this report. 

 
7.6 The NPPF defines sustainable development at paragraph 7, as consisting of 

three core elements: an economic role, a social role and an environmental 
role. 
 
An economic role is defined as being able to contribute to building a strong, 
responsive and competitive economy by ensuring that sufficient land of the 
right type is available in the right place and at the right time to support growth 
and innovation; and by identifying and coordinating development 
requirements, including the provision of infrastructure.  
A social role  is defined is as supporting strong, vibrant and healthy 
communities by providing the supply of housing required to meet the needs of 
present and future generations; and by creating a high quality built 
environment, with accessible local services that reflect the community's needs 
and support its health, social and cultural well-being. 
An environmental role  is defined as contributing to protecting and enhancing 
the natural, built and historic environment; and, as part of this, helping to 
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improve biodiversity, use natural resources prudently, minimise waste and 
pollution, and mitigate and adapt to climate change including moving to a low 
carbon economy.  Para 7 NPPF. 

 
7.7 The consideration of this proposal must now consider the sustainability 

credentials of the scheme.  
 
7.8 The proposed scheme has a detailed planning history both in terms of lapsed 

planning permissions for redevelopment and its consideration as a 
development site within the planning strategy. It was considered as an 
omission site in the 2005 Local Plan Examination and was removed due to 
unresolved issues such as flooding and land contamination. Those issues 
were resolved and planning permission was granted in December 2007. As 
note above, the site is also included in the settlement boundary review of 
North Woodchester in the Emerging Local Plan. These are important 
consideration and weight should be given.  

 
7.9 Brownfield Development Site:  The nature of the proposals relates to the 

redevelopment of an existing brownfield site. Such sites are a key objective in 
the National Planning Policy Framework. This is highlighted in the Core 
Planning Principles Para 17 National Planning Policy Framework which 
amongst 12 principles, highlights that 
 
 "encourage the effective use of land by reusing land that has been previously 
developed (brownfield land)." Para 17 NPPF 
 
"Planning policies and decisions should encourage the effective use of land 
by re-using land that has been previously developed (brownfield land), 
provided that it is not of high environmental value." Para 111 NPPF 

 
7.10 The NPPF places a number of objectives and promotes a sequential type of 

approach in the consideration of residential development land. In considering 
applications there has to be a balance between some of the somewhat 
competing objectives. In this case, the site is a brownfield site which the 
Framework places a priority for redevelopment ahead of greenfield 
development. This is an important consideration.  

 
7.10 Mixed Use Scheme:  In addition to the important of developing previously 

used sites ahead of green field sites, both local and national planning policy 
seek to create sustainable led developments. It has been highlighted above 
that sustainability has three key threads of economic, social and 
environmental. The Core Planning Principles in the Framework also highlights 
the importance of mixed use developments;  
 
" promote mixed use developments, and encourage multiple benefits from the 
use of land in urban and rural areas, recognising that some open land can 
perform many functions (such as for wildlife, recreation, flood risk mitigation, 
carbon storage or food production.) Para 17 NPPF. 
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7.11 The scheme is a mixed use development including residential dwellings and 
up to 1,300sq m of employment space. This is a very important consideration 
for the merits of this scheme and should be given weight. Subject to 
conditions, the scheme would provide a mixed development in accordance 
with the Core Planning Principles.  

 
7.12 Having considered the principles of the reuse of the site, consideration has to 

be had to the wider sustainability merits of the scheme in accordance with the 
National Planning Policy Framework.  

 
7.13  To consider the economic  role of the development, the proposal would boost 

the economy by ensuring an adequate supply of housing land is available to 
meet current and future needs and hence would accord with the economic 
and social roles identified with the National Planning Policy Framework.  

 
7.14 Additionally, it can be considered that the development will provide work for 

the local labour force, i.e. those involved in the construction and related work 
on and associated with the site/development. It could also be considered that 
the local economy will benefit through new residents supporting local shops, 
businesses, services and facilities including schools as well as the 1300 sqm 
of employment space included.  

 
7.15 These factors are present to a greater or lesser degree with any residential 

development. Clearly there will be construction and related work created. The 
use of local labour cannot be ensured so this suggestion carries some but 
limited weight, however, the scheme can be seen as meeting the economic 
sustainability principles in wider objectives such as reuse of brownfield land 
for a mixed use development.  

 
7.16 In relation to the social  role of sustainability, whilst the site has limited access 

to wider facilities, this does not render the scheme as 'unsustainable' as 
regard has to be had to the wider credentials of the site, as noted above. The 
site is included within the settlement boundary of the Emerging Local Plan and 
this identifies a level of sustainability, albeit limited. The National Planning 
Policy Framework does recognise that the re-use of brownfield land may not 
always be in the most sustainable locations but requires that this is 
considered in light of the wider sustainability objective. This is considered in 
more detail as part of the planning balance at the end of the report.  

 
7.16 In terms of affordable housing, the relevant affordable housing Policy HN4 of 

the adopted Local Plan and CP9 of Emerging Local Plan 2014, seeks 
affordable housing provision for schemes of more than 0.2ha and/or more 
than 4 units. This site is above this threshold.   

 
.17 The application proposes a scheme which makes no contribution or provision 

of affordable housing. Policy HN4 and CP9 of the Emerging Local Plan, in 
conformity with the National Planning Policy Framework, allows for 
consideration to be given to the viability of a development and the case for 
seeking reduced or no contributions to be made. The case centres on an 
unusually high associated cost of development and in this case, there are 
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substantially levels of land contamination, being a brownfield site, that require 
remediation. 

 
7.18 To this end the applicant has provided details on the unusually high 

associated costs of developing this site and this has highlighted that the 
scheme cannot viably support affordable housing. Indeed this fact has been 
verified by independent external assessment of the scheme's viability. This 
must be considered in the planning balance of the merits of the scheme.   

 
7.18 The National Planning Policy Framework Paragraph 14 also requires the 

consideration of the environmental  impact. This is a multi faceted and 
defined as protecting and enhancing the natural, built and historic 
environment. These are considered under the following headings below 
before reaching a conclusion of the planning balance.  
o Flooding 
o Heritage 
o Design and Landscape Impact 
o Highway safety 
o Ecology 
o Amenity 
 

8. FLOODING & CONTAMINATION  
 
8.1 The application was accompanied by a Flood Risk Assessment (FRA) which 

addressed the risk of flooding to this site and the implications of the 
development of the site. The site falls within Flood Zone 3 (High Risk) where 
the associated risk is 1 in 100 year or less. The scheme included residential 
uses which are a 'more vulnerable' in the National Planning Policy 
Framework/NPPG guidance.  

 
8.2 Para 101 of the National Planning Policy Framework requires that decision 

makers steer development away from areas of greatest risk of flooding 
(Sequential Test). In this instance as this site is a brownfield redevelopment 
site and accordingly to proceed with a development, requires the Exception 
Test (Para 102 NPPF) to be met. This requires that the proposal 
demonstrates that the development is safe and that it will have no detrimental 
impact on third parties.  

 
8.3 The Environment Agency (EA) raised an objection to the proposals 

specifically relating to Block F and the associated decking/garden areas and 
requested further details in respect to the floodplain compensation scheme be 
submitted which clarified that either the gardens would remain at existing 
ground levels or additional compensation storage volumes would be provided.  

 
8.4 The EA accept that the intention to include a raised decked area at the rear of 

block F and a cantilevered boardwalk, and that the floodplain compensation 
proposed, is on a level for level, volume for volume basis. Accordingly, the EA 
removed their objection to the development on this basis.  
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8.5 In terms of flood risk mitigation, suitable mitigation can be provided by setting 
finished floor levels of blocks A, B, and F at a height of 43.25m AOD, which 
would remove any direct risk of internal flooding. Safe pedestrian access will 
be available for the development via the proposed access points for the 
development north of the existing mill, and that for the Block F town houses, 
safe access will be provided via a new staircase to the existing cycle track 
west of the site. Further safeguard of a proposed evacuation plan will be 
required informed by flood warnings.  

 
8.6 Following the production and consideration of the revised information, it has 

been established that the principle concerns can be overcome and conditions 
are imposed to that effect. The submitted flood risk assessment satisfactory 
demonstrates that the site can be developed  in an acceptable manner with 
regard to flooding and subject to controls over floor levels and other 
preventative measures which can be controlled via the proposed conditions.  

 
8.7 In terms of the impact on surface water management, the SDC Water 

Resources Officer has considered the revised information that has 
demonstrated that in terms of surface water management the scheme can 
provided an acceptable scheme that would not result in an increased risk of 
flooding on or off site. The technical detail of the drainage system can be 
controlled by condition. Accordingly, the scheme would not give rise an 
unacceptable level of risk of flooding.  

 
8.8 Contaminated Land:   

In addition any further contamination on site is of a minor nature and can be 
controlled via the production of further reports and remediation schemes 
therefore rendering the site capable of development in accordance with the 
requirements of the National Planning Policy Framework.  

 
9. HERITAGE IMPACT  
 
9.1 The site is  within the Industrial Heritage Conservation Area (IHCA) and is 

important to this setting. Additionally, close  to the site, are The Old Priory 
(Grade I) and Rooksmoor House (Grade II*) which are important material 
considerations.  

 
9.2 To the original submission, Historic England (English Heritage) raised 

significant concerns about the impact of the proposed development on the 
character and setting of these listed buildings and the Conservation Area. The 
successive revised plans have limited the level of demolition and sought to 
retain the key historic buildings. This has been noted in the latest response 
from English Heritage, however, concerns remain about the level of impact 
but does refer the decision maker to Para 134 of the National Planning Policy 
Framework, which states:  
 
" Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal, including securing its optimum 
viable use." Para 134 National Planning Policy Framework. 
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9.3 The scheme due to its location within the IHCA typified by its linear shape on 

the valley floor and proximity and relationship with adjoining listed buildings, 
notably the Old Priory and Rooksmoor House mean that the development will 
have an impact on those assets setting. The consideration of the harm caused 
to the designated heritage assets is identified as less than substantial. Whilst 
this does not infer that that harm is therefore acceptable, the impact and 
harm, in accordance with Para 134 noted above has to be weighed against 
the other planning benefits.  

 
9.4 The initial concerns regarding the loss of historic buildings on the site have 

been addressed by the revisions to the scheme. These revisions also altered 
the design to reflect the historic industrial character of this part of the 
conservation in a manner, which is both traditional and respectful to the 
surrounding built form, but yet creates a new, modern and distinctive 
environment in itself. The design and scale of the scheme draws from the 
site's industrial origins but also seeks to create a strong and striking modern 
sense of place. 

 
9.5 Rooksmoor Mill, as standing, comprises the remnants of the Victorian 

incarnation  of the  mill and a series of relatively modern industrial units. The 
overall appearance of the site is 'down at heel' and scruffy. This is to be 
expected of a mill site, however, the buildings are no longer in industrial use, 
the majority being unused or under used. This gives the site a neglected feel. 
The modern buildings, in particular, make little positive contribution to the 
appearance of the conservation area and their loss is non- contentious. 

 
Following a fire that destroyed what was probably an original stone building, 
only the buildings bordering the road and millpond feature significant amounts 
of historic fabric and detailing.  

 
 The almost wholesale removal of the buildings facing the inner 'courtyard', in 
 particular those of the 19th century roadside range, which seems to retain the 
 original Victorian openings, is most contentious, however the buildings have 
 been much altered, internally and externally. 
 
 It had originally been proposed that the stone 'cottage' at the entrance of the 

site  was to be demolished. This is a highly characterful building sharing 
many  Tudorbethan details architectural remodelling of the Grade II Listed 
 Fleece Inn on the opposite side of the road. It is now proposed that the 
cottage be retained and incorporated into the new development, thereby 
keeping the most 'recognisable' parts of the mill. This is welcome. 

 
 The demolition proposed in this current scheme goes much beyond that 
 previously deemed acceptable and the loss of any distinctive part of a 
heritage  asset has to be carefully considered; however, since the advent 
of the NPPF, the public benefits of the scheme have to form part of that 
consideration. Bearing in mind the poor condition of the buildings, any harm 
caused by their loss can be deemed to be outweighed by the benefits of the 
provision of  housing. 
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9.5  Revisions have also been made to the design to reflect the historic industrial 
character of this part of the conservation area in a manner, which is both 
traditional and respectful to the surrounding built form, but yet creates a new, 
modern and distinctive environment in itself. The design and scale of the 
scheme draws from the site's industrial origins but also seeks to create a 
strong and striking modern sense of place. 

 
9.5 The assessment of the harm against the benefits of the scheme are discussed 

within the planning balance at the end of this report.  
 
10. DESIGN & LANDSCAPE IMPACT  
 
10.1 With regard to the more fundamental comments regarding the principle of the 

development, the application site is a brownfield site, which is currently in 
somewhat low-key, dilapidated uses. The proposed scheme enables more 
efficient use to be made of previously developed land in a manner that is both 
respectful and progressive in design terms.  

 
10.2 The design moves away from the pastiche nature of the previous approval 

and seeks to make a clear and distinctive move towards an unequivocally  
modern theme. 

 
10.3. When considering new development proposals within the IHCA, design can 

fall within one of two main schools. The first is an attempt to re-introduce a 
'millesque' form of concept which seeks to reflect and rebuild a bygone era of 
industrial buildings. This can be seen as both safe and dishonest with regard 
to design and often leads to a weak final scheme as one attempts to blend a 
domestic use within a building seeking to be of industrial proportions. 

 
10.4 The second is to move a site forward in design terms and to create a 

standalone urban design that rather seeking to be a pastiche of the past, is a 
truly modern design that by its very nature is distinct and separate from that 
around it. This approach accepts that its design will not draw reference from 
its surroundings but that is it very purpose. 

 
10.5 The Rooksmoor proposals fall clearly within the second school and whilst the 

beauty of the design is a subjective judgement, it represents a holistic and 
cohesive example of such design. 

 
10.6 The scheme is undeniably modern and will act as a distinctly new element 

within the IHCA which subject to controls over final material and construction 
finishes will enhance the character and appearance of the designated 
conservation area. 

 
11. IMPACT ON HIGHWAY SAFETY   
 
11.1 Paragraph 32 of the NPPF places the test of ensuring that a development 

does not have a severe  impact on highway safety. This is an important point 
as it infers that a level of impact is acceptable providing that the resultant 
impact is not severe. It must also be noted that the impact on the highway is 
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directly related to the proposed development and not pre-existing concerns or 
issues.  

 
11.2 Gloucestershire County Council as Local Highway Authority (LHA) have been 

consulted on the application and have commented on the revised plans as 
follows;  
"Further to my response dated 23 December 2013, GCC's Integrated 
Transport Unit has conducted an audit of the proposed relocated bus stop 
location which they had suggested to me. The Audit has confirmed that this is 
not a suitable location due to the limited forward visibility at the approach from 
the south. Other locations between the two accesses to the redeveloped 
Rooksmoor Mill site have been reviewed but because of the proximity of 
accesses and the pedestrian crossing are not considered to be suitable.  
 
The result of removing the existing lay-by bus stop at the location of the 
proposed southern access is that people will have to walk to the next 
northbound bus stop some 250m to the south. This an acceptable distance for 
the future residents of the development to walk and does not adversely impact 
on existing residents to such an extent that it would justify an objection to the 
proposal.  
 
I therefore recommend that the original condition to relocate the bus stop is 
now removed from the highway recommendation. 
 
I refer to the Amended Plan numbered JNY7787-01 Reb B in respect of the 
above planning application received on 09 December 2013. The submitted 
revised drawing now shows the necessary visibility splays at the site accesses 
commensurate with the 85th%ile speed of approaching vehicles.  
 
Parking  
The proposal includes car parking for a total of 136 parking spaces. 114 are 
allocated for the residential dwellings and 22 spaces for the commercial 
element. This amounts to just below two spaces each for the dwellings which 
is sufficient having regard to predicted car ownership in this area and the fact 
that 21 of the dwellings are apartments. The 22 spaces for the commercial 
development is sufficient for the mid demand B1c use of light industry. Offices 
would have a greater demand and storage less. Having regard to the location 
and design of the units it is unlikely that they will all be used for offices. In the 
unlikely event that all of Block C was occupied by offices, car are very unlikely 
to park on the adjacent Bath Road given its nature.  
I recommend that no highway objection be raised subject to conditions being 
attached to any permission granted..." 

 
11.3 Moreover, the view of the LHA and having regard for paragraph 32 of the 

NPPF, is that the development would not result in a severe impact on highway 
safety, and that subject to a number of conditions, would not object to the 
development. Whilst it is for the LPA to reach the final conclusion, the position 
of the LHA is a fundamental consideration for whether there is a severe 
impact on the highway and ultimately whether any harm identified could be 
substantiated in any appeal. 
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11.4 Whilst there will be some effect on the surrounding road network and highway 
users, regard has to be given to the level of harm and whether this harm is 
significant and results in a severe impact, as detailed by the Framework. The 
harm associated to the highway network and users has been identified but it is 
not considered to be significant or severe and therefore there is no 
demonstrable evidence to substantiate a refusal on these grounds.   

 
12. ECOLOGY 
 
12.1 During the course of considering the application, the Council has adopted an 

'Interim Strategy for the Avoidance of Likely Significant Adverse Effects on the 
Rodborough Common Special Area of Conservation'. 

 
12.2 It is accepted that the proposal is in close proximity to the Rodborough SAC 

and that future residents will put pressure on that area with regard to 
recreational activities.  

 
12.3 However given the existence of the Avoidance Strategy, there is a suitable 

mechanism by which such harm can be mitigated. The final mechanism can 
be via either a suitable worded condition or legal agreement. 

 
12.4 On site ecology has been also been considered and has included additional 

bat surveys, which have addressed the initial concerns of Natural England. 
Indeed the ecological implications of the scheme have fully considered by the 
Council's retained Ecologist who raises no objection to the scheme, subject to 
HRA and on-site mitigation measures. 

 
12.5 In this manner the proposal complies with the requirements of adopted Local 

Plan Policy NE4, Emerging Local Plan Policy ES6 and paragraphs 118 and 
119 of the NPPF. 

 
13. IMPACT ON AMENITY  
 
13.1  It is considered that the relationships between the existing and proposed 

dwellings would be acceptable and there will not be unacceptable overlooking 
effects or overbearing impacts. Whilst it is accepted that there will be an 
impact on the neighbouring properties, on balance this impact is not 
significant enough to warrant a refusal of planning permission.  

 
13.2 The density and layout of the site is designed to ensure that the amenities of 

future residents would be protected from overlooking, overbearing and loss of 
light.  

 
14. PLANNING OBLIGATIONS:  
 
14.1 In line with paragraphs 203 -205 of the NPPF, the following obligations could 

be achieved via either legal agreement or condition: 
 

o Off-site recreation contributions towards a CIL compliant scheme 
identified in the parish or adjoining ones.  
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o £10,589 towards Stroud library 
o Financial contributions towards Rodborough SAC in accordance with 

Avoidance Impact Strategy. 
 
15. CONCLUSIONS & THE PLANNING BALANCE  
 
15.1 Section 7 above considers the principle of development and this identifies that 

the starting point for the consideration of the planning application is the 
development plan.  

 
15.2 The adopted Stroud District Local Plan, November 2005 contained the 

housing strategy for the period 2005-2011 and the Emerging Local Plan has 
yet to progress through further stages of the Examination in Public. At the 
current time the development plan for the Stroud District is under-going a 
period of change as the formally Adopted Local Plan is replaced by the 
Emerging Local Plan. This transition has yet to conclude and is a significant 
factor and influence on the up-to-date status of the prevailing development 
plan for the Stroud District.  

 
15.3 This also has to be factored with the 5 year land supply and the requirements 

of Para 49 of the Framework to ensure a rolling land supply and its 
interrelationship with the up-to-date nature of the development plan.  

 
15.4 The Council does assert that it has a 5 year land supply, however, the 

requirements of the National Planning Policy Framework to be able to 
demonstrate the supply and the complex relationship with the EIP for the 
Emerging Local Plan mean that this assertion may be challenged.  

 
15.5 It is highlighted throughout this report that the site falls outside the defined 

settlement in the adopted Local Plan although is proposed to be included in 
the Emerging Local Plan settlement boundaries. The principle of settlement 
boundary policy is directly related to the complex process of transition 
between the adopted Local Plan and the Emerging Local Plan and the limited 
weight that can be given to Policy HN10 (Adopted Local Plan) and Policies 
CP3, HC1 and CP15 (Emerging Local Plan).  

 
15.6 The objective of such policies within a plan-led system is to ensure that 

development is located within sustainable locations. This is also demonstrated 
in the National Planning Policy Framework which has a pro-growth agenda 
seeking to promote sustainable development, which is defined as a multiple 
threaded - social, economic and environmental sustainability.  

 
15.7 In line with paragraph 14 the decision taker must carry out an assessment of 

the application which objectively considers all of the material planning 
considerations and the positive benefits of the site and weigh these against 
any identified harm and the level of significance of that harm. This is the 
planning balance.  Paragraph 14 of the NPPF require a decision maker to be: 

 
- approving development proposals that accord with the development plan 
without delay; and 
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- where the development plan is absent, silent or relevant policies are out of 
date, granting permission unless:  

 
- any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole; or 
- specific policies in this Framework indicate development should be 
restricted.' 

 
15.8 The sections above in the report have considered the multiple sustainability 

considerations individually and this section will therefore assess whether the 
adverse impacts of the proposal would significantly and demonstrably 
outweigh the benefits arising, otherwise known as the planning balance. 

 
15.9 This is an exercise that the NPPF require any decision maker to go through 

regardless of a positive or negative outcome. 
 
 The Benefits  
 
15.10 The proposed development site is a brownfield delveopment site which is 

clearly an important objective when considering redevelopment. This is 
enshrined in both Local and National planning policy. The importance of 
utilising brownfield development has been further highlighted in recent 
ministerial advice in the release of government funds to support the delivery of 
brownfield developments.  

 
15.11 The proposal has both residential and employment opportunities within the 

scheme, presenting a mixed use development, which with the reuse of brown 
field land are central to the 12 Core Planning Principles identified in Para 17 of 
the National Planning Policy Framework.  

 
15.12 The proposal would contribute towards the economic recovery by enabling a 

supply of housing land to be available at the right time, thereby supporting 
growth and innovation. 

 
15.13 The proposal would bring additional economic spending power into the 

community by virtue of the new residents, thereby supporting local services 
and facilities. 

 
15.14 The site is considered to be deliverable for the purposes of the NPPF and 

could make a valuable contribution to and boost the housing supply in the 
District. Subject to phasing, the site can be delivered and make a positive 
contribution to the land supply.  

 
15.15 The development would result in a sensitive development securing the long 

term restoration and management of important buildings within the IHCA.  
 
15.16 Whilst the site is located within Flood Zone 3, the scheme has been revised 

and adapted to ensure that the site would be safe and would not prejudice 
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third parties in flooding. This is established in the removal of the objection 
from the Environment Agency.  

 
The Adverse Impacts 

 
15.17 The development of a brown field development site does create a number of 

issues which require consideration. These largely relate to the complex nature 
of the redevelopment of former historic sites.  

 
15.18 The loss of historic buildings has been minimised to the revised plans which 

retain a greater proportion of the historic buildings. English Heritage have 
acknowledged that the impact of the development has in part been mitigated 
with the revised plans but still have concerns about the impact on the setting 
of the Conservation Area and the setting of Rooksmoor House. The National 
Planning Policy Framework para 134 (as referred to by English Heritage) 
requires the harm associated to be weighed against the public benefit.  

 
15.19 The redevelopment of the site has a number of constraints which affect the 

viability of the scheme and this has resulted in no affordable housing being 
provided on the site. Both Local and National Planning Policy identify 
affordable housing as a key priority. However, policy also allows, where 
sufficient justification on the viability of the scheme, for a proposal to not to 
provide affordable housing. This is the balance of developing a heavily 
constrained site such as this brownfield site. The lack of affordable housing, 
where justified should not be weighted against a proposal providing that other 
key planning merits outweigh, and in this instance the re-use of a brownfield 
site for a mixed use development must be considered to have a significant 
weight.  

 
15.20 In the event that the economics of the site were to favourably change, an 

overage clause can be inserted into a legal agreement to enable the lack of 
affordable housing provision to be revisited. 

 
The Balance  

 
15.21 In considering the balance to be struck, it is noted that at the heart of the 

NPPF is presumption in favour of sustainable development  and that the 
NPPF and the current planning system are pro-development. 

 
15.22 Sustainability has  many parts, not least the physical locality of the site but 

also in terms of economic and environmental impacts. This report highlights 
that the site has some physical limitations and access to facilities but in terms 
of wider sustainability presents the viable redevelopment of a brownfield site 
for a mixed use scheme, which carries significant sustainability merit.  

 
15.23 The site is an important feature in the IHCA and consideration has to be given 

whether the identified harm associated with the proposals to the setting of 
both the IHCA and Rooksmoor House is so significant that it outweighs the 
benefits of the proposal. This has been considered in more detail in the 
heritage impact section of this report but it is clear that the harm identified is 
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'less than substantial' and that there are considerable benefits of the 
development such as provision of housing, provision of employment space 
and the reuse of brownfield land, all Core Planning Principles in the National 
Planning Policy Framework.  

 
15.24 The revisions to the plans have been the result of the Environment Agency 

objection and now demonstrate that the development can be accommodated 
on the site without resulting in additional flooding or surface water 
management issues.  

 
15.25 The site is publically visible especially from the  roadside  but has limited 

views to the wider landscape and the Cotswold AONB. The fact that a 
development can be seen from the AONB or other designated landscape 
does not automatically render a proposal unacceptable. In this case, the site 
forms a previously developed site within the IHCA. The overall characteristics 
of the development have worked with these features and whilst visible to the 
public, is not detrimental.  

 
15.26 In addition it is further noted that the balancing exercise is pre-weighted in that 

paragraph 14 requires the approval of applications unless any adverse 
impacts of doing so would significantly and demonstrably  outweigh the 
benefits. 

 
15.27 With regard to this application, the adverse impacts and the benefits have 

been identified above and it is apparent that the adverse impacts are 
important considerations but are not outweighed by the significant benefits of 
the proposal. Against this the benefits of the proposal are identifiable and 
achievable through the planning process. 

 
15.28 With this situation in mind, the adverse impacts of the proposal do not 

significantly and demonstrably outweigh its benefits and the proposal is not in 
conflict with any specific policies in the National Planning Policy Framework 
and can be considered as sustainable development in accordance with the 
Framework.  

 
16.  REVIEW OF CONSULTATION RESPONSES  
 
16.1 The responses of the public objections, the comments of the Woodchester 

Parish Council along with other consultees including Rodborough Council 
have been reviewed and given full regard in the consideration of the above 
application and the evaluation of the proposal.  

 
17.  RECOMMENDATION 
 
17.1 The proposed development is considered to be a sustainable form of 

development and is recommended to RESOLVE TO GRANT PERMISSION  
subject to conditions and completion of Section 106 agreement.  
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18.  PROPOSED CONDITIONS : 
 

List of Conditions:  
Time and Reserved Matters: 
1. Time for implementing Full Planning Permission 
2. Time for submission of Reserved Matters  
3. Details for Reserved Matters  
4. Time for implementing Outline/REM permission 
5. Phasing details as per submitted information  
6. Scale Parameters for Outline permission  
7. Landscaping details  
8. Material Details  
9. Tree retention and protection information  
 
Flooding: 
10. Flood Storage Compensation works to be completed  
11. Finished floor levels 
12. Flood Evacuation Plan  
13. Surface Water details to be submitted  
14. Archaeological recording  
15. Restrictive construction times 
16. Land contamination investigation and mitigation works 

 
Highways:  
17. Construction Method Statement 
18. Road to be built to Binder course before occupation 
19. Details of road adoption/future maintenance to be provided 
20. Loading/unloading details to be submitted and approved 
21. Surface Water drainage for access roads to be submitted and approved 
22. Details of Fire Hydrants to be provided 
23. Details of cycle store provision to be provided 
24. Retention of Cottage and schedule of works 
25. HRA Mitigation Scheme. 
26. Implementation of on-site ecological enhancement and mitigation. 
27. Approved Plans  

 
19. SI 2274 STATEMENT 
 
19.1 Following discussions with statutory consultees, the case officer contacted the 

agent and negotiated additional technical information which has enhanced the 
overall scheme; these have been detailed above. 

 
20. HUMAN RIGHTS 
 
20.1 In compiling this recommendation we have given full consideration to all 

aspects of the Human Rights Act 1998 in relation to the applicant and/or the 
occupiers of any neighbouring or affected properties.  In particular regard has 
been had to Article 8 of the ECHR (Right to Respect for private and family life) 
and the requirement to ensure that any interference with the right in this 
Article is both permissible and proportionate. On analysing the issues raised 
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by the application no particular matters, other than those referred to in this 
report, warranted any different action to that recommended. 
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Item No: 03 
Application No.  
Site No. 

S.14/1856/FUL 
 

Site Address  Land Adjoining Stroud Rugby Club, Dudbridge Hill, Stroud, 
Gloucestershire 
 

Town/Parish  Rodborough Parish Council 
 

Grid Reference  384097,204536 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Construction of 14 dwellings. 
 

  
   

 
 
 

  
Applicant’s 
Details 

Miss Angela Hughes 
New Dawn Homes Ltd, 20 Newland View, Cheltenham, GL51 0RE  
 

Agent’s Details  None 
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Case Officer  Humphrey Mpezeni 
 

Application 
Validated 

11.08.2014 

 RECOMMENDATION  

Recommended 
Decision 

Resolve to Grant Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. No development shall take place until samples or similar technical 

details of all external materials (includes walling, roofing, 
fenestration and joinery) to be used in the construction of the 
external surfaces of the building works hereby permitted have 
been submitted to and approved in writing by the Local Planning 
Authority. Development shall then only be carried out in 
accordance with the approved details. 

 
 Reason: 
 In the interests of the visual amenities of the area and to accord 

with Local Plan Policy HN8 emerging Local Plan Policy HC1 and 
National Policy NPPF(7). 

 
 3. Notwithstanding the submitted details, the permitted shall not be 

commenced until details of a scheme of hard and soft landscaping 
for the site have been submitted to and approved in writing by the 
Local Planning Authority. The hard landscaping shall then be 
completed in strict accordance with the approved plans prior to the 
occupation of the unit to which it relates. 

 
 Reason: 
 In the interests of the visual amenities of the area and to accord 

with National Policy NPPF(7). 
 
 4. All planting, seeding or turfing comprised in the approved details of 

landscaping shall be carried out in the first complete planting and 
seeding seasons following the occupation of the buildings, or the 
completion of the development to which it relates, whichever is the 
sooner.  Any trees or plants which, within a period of five years 
from the completion of the development, die, are removed, or 
become seriously damaged or diseased, shall be replaced in the 
next planting season with others of similar size and species. 
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 Reason: 
 In the interests of the visual amenities of the area and to accord 

with Local and to accord with National Policy NPPF(7) . 
 
 5. Prior to occupation of the proposed development details of the 

vehicular access as shown on Drawing No 118-01 P7 (Proposed 
Layout) (and the first 5m being flat for Access No 2) to be formed 
shall be submitted to and agreed in writing by the LPA and once 
those details are approved, no works shall commence on site 
(other than those required by this condition) until the first 20m of 
the proposed vehicular access road with the existing public road 
and associated visibility splays, has been completed to at least 
binder course level. 

 
 Reason:  
 To reduce potential highway impact by ensuring the access is 

suitably laid out, that there is a satisfactory access at the 
commencement of construction works and constructed and in 
accordance with paragraph(s) 32 and 35 of the NPPF. 

 
 6. The vehicular access hereby permitted shall not be brought into 

use until the existing roadside frontage boundaries have been set 
back to provide visibility splays extending from a point 2.4m back 
along the centre of the access (measured from the public road 
carriageway edge) to a point on the nearer carriageway edge of 
the public road 47m distant in both directions, and the area 
between those splays and the carriageway shall be reduced in 
level and thereafter maintained so as to provide clear visibility 
between those points at a height of between 1 metre and 2.1m 
above the adjacent carriageway level. 

 
 Reason:  
 To reduce potential highway impact by ensuring that adequate 

visibility is provided and maintained, and in accordance with 
paragraph(s) 32 and 35 of the NPPF. 

 
 7. Prior to the proposed occupation of the proposed development 

details of all internal footway(s) shall be submitted and agreed in 
writing by the LPA showing the followings details; 

 
• All internal footway(s) together with the footway within the 
development and along and adjacent Park Lodge to be shown as a 
minimum width of 2m.  The footway(s) shall be constructed in 
accordance with the approved details prior to any occupation. 

 
 Reason: 
  To ensure that safe and suitable access is achieved and 

maintained for all people in accordance with paragraph 32 of the 
NPPF and to establish and maintain a strong sense of place to 
create attractive and comfortable places to live, work and visit in 
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accordance with paragraph 58 of the NPPF. 
 
 8. None of the dwellings hereby permitted shall be occupied until the 

car parking associated with the dwelling(s) (including garages and 
car ports where proposed) has been provided in accordance with 
the submitted Drawing No 118-01 P7 and shall be maintained 
available for that purpose thereafter.  

 
 Reason:  
 To reduce potential highway impact by ensuring that vehicles do 

not have to park on the highway and in accordance with paragraph 
39 of the NPPF.  

 
 9. No dwelling on the development shall be occupied until the 

carriageway(s) (including surface water drainage/disposal, 
vehicular turning head(s) and street lighting) providing access from 
the nearest public highway to that dwelling have been completed 
to at least binder course level and the footway(s) to surface course 
level. 

 
 Reason:  
 In the interest of highway safety; to ensure safe and suitable 

access has been provided for all people; and to safeguard the 
visual amenities of the locality and in accordance with paragraph 
35 of the NPPF. 

 
10. No development shall be commenced until details of the proposed 

arrangements for future management and maintenance of the 
proposed streets within the development have been submitted to 
and approved in writing by the local planning authority. The streets 
shall thereafter be maintained in accordance with the approved 
management and maintenance details until such time as either a 
dedication agreement has been entered into or a private 
management and maintenance company has been established. 

  
Reason:  

 To ensure that safe and suitable access is achieved and 
maintained for all people in accordance with paragraph 32 of the 
NPPF and to establish and maintain a strong sense of place to 
create attractive and comfortable places to live, work and visit in 
accordance with paragraph 58 of the NPPF. 

 
11. No development shall take place, including any works of 

demolition, until a Construction Method Statement has been 
submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout 
the construction period. The Statement shall: 
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i. specify the type and number of vehicles; 
ii. provide for the parking of vehicles of site operatives and visitors; 
iii. provide for the loading and unloading of plant and materials; 
iv. provide for the storage of plant and materials used in 
constructing the development; 
v. provide for wheel washing facilities; 
vi. specify the intended hours of construction operations; 
vii. measures to control the emission of dust and dirt during 
construction; 
viii specify the access points to be used and maintained during the 
construction phase(s); 

 
 Reason:  
 To reduce the potential impact on the public highway and in 

accordance with paragraph 35 of the NPPF. 
 
12. The car parking (including garages and car ports where proposed) 

and manoeuvring facilities serving each dwelling shall be 
completed in all respects in accordance with the submitted details 
prior to the occupation of that dwelling and shall be similarly 
maintained thereafter for that purpose. 

 
 Reason: 
 To ensure an acceptable level of car parking and appropriate 

manoeuvring facilities are provided and maintained, in the interests 
of highway safety and to accord with Local Plan Policy GE5 and 
emerging Local Plan Policy ES3. 

 
Informatives: 
 
1. The proposed development will involve works to be carried out on 

the public highway and the Applicant/Developer is required to 
enter into a legally binding Highway Works Agreement (including 
an appropriate bond) with the County Council before commencing 
those works. 

2. In accordance with Article 35 (2) the Local Planning Authority have 
worked with the Applicant and pre-application discussions have 
taken place. 

 
 CONSULTEES  

Comments  
Received  

Sport England 
Crime Prevention Design Advisor (E) 
Rodborough Parish Council, Rodborough Community Hall, 
Butterrow West  
 

Not Yet 
Received  

Public Open Space (E) 
Gloucestershire Education Dept (E) 
Environmental Health (E) 
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 CONTRIBUTORS  

Letters of 
Objection  

 
R Lee, Ashdon House, 102 Bath Road  
G Fox And R Johnston, 123 Bath Road, Stroud  
H And J MacKeith, 127 Bath Road,, Stroud  
A Milne, Rodborough, Stroud,   
V J Ashton, 19 Court Way, Rodborough  
J Pobjoy, 119 Bath Rd, Stroud  
W Williams, Parkside, Frome Park Road  
D Kedge, Wilcuma, Frome Park Road  
K Godley, 135 Bath Road,   
M Powell, Lindens Walkley Hill, Rodborough  
W. Williams, Parkside, Frome Park Road  
C Stephenson, 125 Bath Road, Stroud,   
Mrs K Gordon, 147 Bath Road, Stroud  
P Blomberg, 151 Bath Rd,   
 

Letters of 
Support  

 
M Redford, The Mount. 77 Regent Street, Stonehouse.,   
J Littleton, The Old Crown, Parkend  
J Hammonds, Stroud Rugby Club, Dudbridge Hill  
J Hammonds, Laurel Cottage, Seven Acres Road  
M Samak, Roker, Lower Kitesnest Lane,, Whiteshill, Stroud,  
T Hodges, 32 Barcelona Drive, Minchinhampton  
R Young, 3 Prince Court, Tetbury  
S Organ, 11 Oak Way, Stonehouse  
P Stone, 14 Springfield Court, Stonehouse  
S Dechan, 35 Lower Street,   
G Trott, 35 Gannicox Road, Stroud  
R Vale, Engleberg, Lower Street, Ruscombe, Stroud,   
Petition Of Support (21), ,   
N Gamble, 53 Regent STreet, Stonehouse,   
A Gamble, 53 Regent Street, Stonehouse, Glos,   
R Higgins, 57 Renard Rise, Stonehouse  
 

Letters of 
Comment  

  
Mr And  Mrs Barry, Touchdown, Walkley Hill               
P Blomberg, 151 Bath Road,                       
 

 OFFICER’S REPORT  

 
SITE 
The application site is on the south-eastern edge of the Stroud Rugby ground. Bath 
Road (A46) runs along one side, whilst to the south are the former “Police Houses” 
on which planning permission has been granted for residential development, there is 
housing (Frome Hall Park) to the west and to the north is the cycle track and its 
embankment.   
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The site is not affected by any landscape designations being outside the 
Conservation Area and the AONB.  
 
PROPOSAL  
The application proposes the erection of 14 Dwellings consisting of 3 x 4 bed 
houses, 6 x 3 bed houses, and a block of flats containing 1 x 3 bed flat and 4 x 2 bed 
flats. 
 
The existing access onto Frome Hall Park would be used and another would be 
formed from Bath Road.  
 
REVISED DETAILS  
The site layout plan was revised to take account of the comments received from the 
Highways Authority regarding proposed parking for the block of flats and public 
parking that currently exists on Bath Road adjacent to the proposed access. 
Additional parking has also been provided. 
 
MATERIALS  
Walls: brick with cast stone window cills 
 
Roof: concrete tiles  
 
Windows: white UPVC 
 
Doors: painted timber  
 
RELEVANT PLANNING HISTORY  
 
S.11/1417/VAR, Extension of time for extant permission S.07/1937/OUT allowed on 
appeal. Outline application for residential development, permitted 08.12.2011 
 
S.11/0846/FUL, Erection of 6 dwellings and 6 flats (revised plans received 8th Dec 
2010), permission  
 
CONSULTATION RESPONSES  
Parish Council 
Object on grounds of the proposed access arrangements (TR1).  Both the proposed 
new access road to the flats and the existing one are too close to a major, very busy 
junction which regularly has traffic queuing past both entrances. The new access on 
the Bath Road is an unnecessary duplication of infrastructure and will also result in 
the loss of several parking spaces for local residents who have nowhere else to park. 
Also object to the pedestrian exit on to Bath Road that could lead to residents and 
visitors parking on the Bath Road rather than on the site. 
 
Environmental Health 
Suggests a condition. 
 
Highways Authority 
No objections subject to conditions. 
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Sport England 
No objections 
 
SDC Ecological consultant  
There are no records within 400m of the site but the site is within a kilometre of 
Rodborough common. 
 
Gloucester Constabulary 
Pleased with reference to “Secure by Design” in designing the scheme and the 
incorporation of a number of crime prevention measures. 
 
Public 
A number of responses have been received from the public including objections, 
comments and support.  Objections and comments alike focus on, among other 
issues and in order of magnitude, loss of on-street parking on Bath Road, increase in 
traffic that would add to the existing at the junction of Bath and Dudbridge Roads and 
poor visibility for vehicles emerging from the site. 
 
ARTICLE 31 STATEMENT – REASONS FOR RECOMMENDATION 
 
For the purposes of Article 31 of the Town and Country Planning (Development 
Management Procedure) (England) Order 2010, the following reasons for the 
Council's decision are summarized below together with a summary of the Policies 
and Proposals contained within the Development Plan which are relevant to this 
decision: 
 
PLANNING CONSIDERATIONS  
Much of the advice for this application is contained within Local Plan Policies GE1, 
GE5, HN8, emerging Local Plan Policies ES3, HC1, CP13 and National Policies 
NPPF(6) and NPPF(7).  These Policies seek to manage sustainable residential 
development whilst protecting residential and visual amenities of the area as well as 
safeguarding highway safety. 
 
Principle of development  
The site is within the settlement boundary wherein the principle of development is 
normally acceptable. However the entire site is shown as protected recreation space 
in the Local Plan. Policy RL4 precludes residential development unless alternative 
provision is made and the benefits outweigh the existing community value.  
 
This is echoed by Policy ES13 the Submission Draft Local Plan December 2013: 
“Development proposals shall not involve the whole or partial loss of open space 
within settlements, or of outdoor recreation facilities, playing fields or allotments 
within or relating to settlements, unless: 
 
1 A robust assessment of open space provision has identified a surplus in the 
catchment area to meet both current and future needs, and full consideration has 
been given to all functions that open space can perform 
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2 Any replacement facility (or enhancement of the remainder of the existing site) 
provides a net benefit to the community in terms of quality, availability and 
accessibility of open space or recreational opportunities”. 
 
NPPF paragraph 74 has a very similar approach. Clearly these policy tests are 
stringent. Building on the grounds may help Stroud Rugby Club’s financial position 
but this does not justify the loss of recreation land.   
   
The proposal has been scaled back in revised plans and centred slightly more 
towards the embankment leading up to the A46. Some of this is this steep ground 
which would not be ideal for most recreational activity, but there is also significant 
tree cover. However some useable open area would be lost.  
 
Discussions have been ongoing to offset the loss of recreational space, in 
accordance with the policies.  
 
An area at the north west of the rugby ground has been offered to the Parish Council 
on a 30 year lease. This was raised at a Parish Council meeting on 18th May and 
they were non committal. This additional area must have significant value to 
compensate for the loss elsewhere. It does include some of the steep side of the 
cycle track. It is a matter of judgement whether this is adequate. Currently Officers 
are unsure if there are any alternative measures available.    
 
Sport England no objection to the proposal. 
 
Design, Appearance and Impact on the Area 
The application proposes the erection of 14 residential units in the form of 3 
detached, 2 terraces of 3 dwellings and one block of 5 flats.  The buildings will be 2.5 
storeys but would not be dominant from Bath Road which has a significant difference 
in height.  
 
The proposed development would be finished in materials to match that of the 
adjacent properties, which largely finished in red brick and tile roofs.  This is also 
similar to the finishes of the approved development at the former Police Station 
which is the adjoining site. 
 
The development proposes residential units of varying sizes and would provide 
adequate residential curtilage for all terraced and detached dwellings whilst the flats 
would have shared space around the block. 
 
The site has views out to the AONB and similarly it is seen in the context of Doverow 
Hill, Selsley Hill, Rodborough Hill and Whiteshill/Randwick. It is visible from outward 
views from these elevated viewpoints. The site is below the A46 and away from 
Dudbridge Road, so it should not impair cross views and similarly outward views 
from the ground should largely be retained. From the elevated AONB the proposed 
development would be reasonable long distant away and seen largely in the context 
of an urban area. The perceived loss of openness should not be overly significant.     
 
There are no heritage assets on the site. Although the Industrial Heritage 
Conservation Area is close by as well as several listed structures, the extent of 

Page 101 of 140



intervisibility is limited and the relationship distinct. Consequently there should not be 
any significant impact.      
 
Secure bin stores for all the units and a secure bike store for the flats can be 
conditioned.   
 
The proposed development would accord with the Local Plan Policy HN8, emerging 
Local Plan Policy HC1 and National Policy NPPF(7). 
 
Residential Amenity 
 
The proposed development needs to be considered in Local Plan Policy GE1 and 
emerging Local Plan Policy ES3, which safeguard amenity. 
 
The new dwellings would generally overlook the rugby pitch. 3 houses would look 
towards an adjacent site which has planning permission for new houses. Whilst there 
would be some mutual overlooking but this would be to the frontages which are 
segregated by a road. 
 
The flats would have some bedroom windows facing towards the north-east.  
However, the adjacent dwelling does not have immediately affected windows.   
 
There are concerns from Bath Road residents, who do have an outlook onto the 
playing field. However the new houses would be considerably lower than Bath Road 
and most of the Bath Road houses are raised themselves. Consequently the new 
houses should not be significantly overbearing or overshaddowing. Moreover the 
existing conifer trees would be removed.   
 
Rugby balls would be a potential hazard to the dwellings. However the dwellings are 
higher than the pitch and protective netting would be used. The lighting is orientated 
towards the pitch and they are hooded, consequently light spillage is limited. Given 
this and the elevated position of the houses, light nuisance may not be a 
fundamental problem. Noise could be a problem but principally limited to rugby 
matches, and more of than issue for bedrooms. Appropriate glazing should remedy 
most of the affect. The Environmental Health Officer has been re-consulted on the 
amended plans. 
  
Parking and Highway Safety 
The scheme provides parking at an average rate of 2 spaces per dwelling which 
surpasses the Council’s parking standards. 
 
Much of the development would be served by the access onto Dudbridge Hill which 
was deemed appropriate for a very substantial residential scheme covering the 
whole rugby club. County Highways have no objection. 
 
The applicant also proposes the creation of a new access off Bath Road to serve the 
block of flats.  Whilst the difference in levels between the site and Bath Road is 
significant, County Highways have not objected to the prospect.  The scheme would 
lead to a loss of about two parking spaces, but these are on an informal 
arrangement.    

Page 102 of 140



 
The proposed development would accord with Local Plan Policy GE5, TR12 and 
emerging Local Plan Policies ES3 and CP13. 
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Water run-off 
The site is currently green field and acts as sponge for rain water run-off, protecting 
lower areas. A SUDS approach to hard standings can be conditioned as reflected in 
the previous permissions for large scale development here. 
 
Other matters 
The development is below affordable housing thresholds.  However, if the rest of the 
site were to come forward for development again, an affordable housing contribution 
would be sought based on the combined number of housing units.  
 
A play space contribution has been agreed in accordance with the prevailing 
supplementary guidance. This would be delivered by way of a Section 106 
Contribution  
 
The site is within 3km of Rodborough Common and mitigation measures  are 
required to provide for ecological management, in response to increase recreation 
pressure from new houses.   
  
Whilst the existing conifers are being removed there is potential for more notable 
replacement planting.  
  
Conclusion  
Whilst the new housing may be acceptable, the loss of recreation space must be 
offset but alternative provision. This needs to be fully resolved and covered by a 
Section 106.  
 
SI 2274 STATEMENT 
There been substantial discussions with officers to try to improve the scheme and 
meet planning policy tests. 
 
HUMAN RIGHTS 
 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 04 
Application No.  
Site No. 

S.15/0446/FUL 
PP-03995260 

Site Address  Land To The Rear Of Wayland, Sellars Road, Hardwicke, Gloucester 
 

Town/Parish  Hardwicke Parish Council 
 

Grid Reference  379715,213110 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of two new dwellings [Resubmission after refusal of 
S.14/2783/FUL]. 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr & Mrs S. Smith 
C/O Agent 
 

Agent’s Details  Mr Andrew Case 
12 Marling Crescent, Stroud, Glos, GL5 4LB,  
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Case Officer  Rachel Brown 

 
Application 
Validated 

20.02.2015 

 RECOMMENDATION  

Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. No construction works for the external walls of the buildings hereby 

permitted shall take place until samples of the roofing and walling 
materials have been submitted to and approved by the Local 
Planning Authority.  These details shall include a sample panel of 
the proposed render.  Development shall then only be carried out 
in accordance with the approved details. 

 
 Reason: 
 In the interests of the visual amenities of the area. 
 
 3. All planting, seeding or turfing comprised in the approved 

landscape plan shall be carried out in the first complete planting 
and seeding seasons following the occupation of the buildings, or 
the completion of the development to which it relates, whichever is 
the sooner.  Any trees or plants which, within a period of five years 
from the completion of the development, die, are removed, or 
become seriously damaged or diseased, shall be replaced in the 
next planting season with others of similar size and species. 

 
 Reason: 
 In the interests of the visual amenities of the area. 
 
 4. The dwellings hereby permitted shall not be occupied until access 

arrangements, car parking and turning has been provided in 
accordance with the approved plans and that area shall not 
thereafter be used for any other purpose other than for the parking 
and manoeuvring of vehicles. 
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 Reason: 
 To ensure that adequate off road parking and turning space is 

provided, in the interests of highway safety in accordance with 
Policy GE5 of the adopted Stroud District Local Plan, November 
2005 and Policy ES3 of the Stroud District Local Plan: Submission 
Draft December 2013. 

 
 5. The new dwellings hereby permitted shall not be occupied until the 

existing roadside frontage boundaries have been amended to 
provide visibility splays extending from a point 2.0 m back along 
the centre of the access (measured from the public road 
carriageway edge) to a point on the nearer carriageway edge of 
the public road 43 m distant in both directions, and the area 
between those splays and the carriageway shall be reduced in 
level and thereafter maintained so as to provide clear visibility 
between those points at a height not exceeding 0.6m above the 
level of the adjacent carriageway level.      

 
           Reason: 
 To reduce potential highway impact by ensuring the access is 

suitably laid out and constructed in accordance with Local Plan 
Policy GE5, emerging Local Plan Policy ES3 and Paragraph 35 of 
the NPPF. 

 
 6. The development hereby permitted should not commence until 

drainage plans for the disposal of surface water and foul sewerage 
have been submitted to and approved by the Local Planning 
Authority. Plans should be supported by evidence of the ground 
conditions and modelling of the scheme to demonstrate that they 
are feasible. The scheme shall be implemented in accordance with 
the approved details before the development is first brought into 
use. 

 
 Reason: 
 To ensure that the development is provided with a satisfactory 

means of drainage as well as to reduce the risk of creating or 
exacerbating a flooding problem and to minimise the risk of 
pollution.   

 
 7. The development hereby permitted should not commence until 

details of the surface materials for the proposed driveway has 
been submitted to and approved by the Local Planning Authority. 
The scheme shall be implemented in accordance with the 
approved details before the development is first brought into use. 

 
 Reason: 
 To ensure that the development is provided with a satisfactory 

means of drainage as well as to reduce the risk of creating or 
exacerbating a flooding problem and to minimise the risk of 
pollution.   
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 8. No window or door openings (other than those shown on the 

approved plans) shall be formed in any elevation of the 
development hereby permitted. 

 
 Reason: 
 In the interests of the amenities of the occupiers of adjoining 

residential property in accordance and to accord with Policy GE1 
of the adopted Stroud Local Plan. 

 
 9. Prior to the occupation of the development hereby permitted, the 

windows proposed at first floor level in the north facing elevation of 
plot 2, shall be glazed in obscure glass and fixed shut, and 
maintained as such thereafter. 

 
 Reason:  
 In the interests of the amenities of the occupiers of adjoining 

residential property and to comply with Policy GE1 of the Stroud 
District Local Plan, November 2005. 

 
10. The dwellings hereby approved shall not be occupied until details 

of all proposed boundary treatments (including any necessary 
retaining structures) have been submitted to and agreed in writing 
by the Local Planning Authority.  The agreed treatment shall be 
installed prior to the first occupation of the dwellings and shall be 
maintained as such thereafter. 

 
 Reason: 
 In the interests of the visual amenities of the area and to comply 

with Policies HN8 and GE1 of the adopted Stroud District Local 
Plan, November 2005, together with Policies HC1, ES3 and ES10 
of the emerging Local Plan and the provisions of the National 
Planning Policy Framework. 

 
11. No development shall take place within the application site until the 

applicant, or their agents or successors in title, has secured the 
implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has been 
submitted by the applicant and approved in writing by the local 
planning authority. 

 
           Reason:  
            To make provision for a programme of archaeological mitigation, 

so as to record and advance understanding of any heritage assets 
which will be lost, in accordance with paragraph 141 of the 
National Planning Policy Framework. 
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12. The development hereby permitted shall be carried out in all 
respects in strict accordance with the approved plans listed below: 

 
             Site Block Plan of 20/02/2015 
 
             Plot 1 layout plan of 20/02/2015 
             Plan number = 8784/04    Version number = Rev A 
 
             Plot 1 elevations of  20/02/2015 
             Plan number = 8784/05     
 
             Plot 2 layout plan of 20/02/2015 
             Plan number = 8784/06     
 
             Plot 2 elevations of 20/02/2015 
             Plan number = 8784/07     
 
             Garage details plots 1 and 2 of 20/02/2015 
             Plan number = 8784/10     
 
             Landscape plan of 20/02/2015 
             Plan number = 8784/11     
 
             Site Block Plan (visibility splays) of  21/04/2015 
 
 Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans and in the interests of good planning. 
 
Informatives: 
 
1. In accordance with Article 35 (2) the Local Planning Authority had 

pre-application discussions with the agent.  The submitted scheme 
reflected those discussions and it was therefore found to be self 
contained and required no further dialogue with the applicant or 
their agent. 

 
 2. The applicant should take all relevant precautions to minimise the 

potential for disturbance to neighbouring residents in terms of 
noise, dust, smoke/fumes and odour during the construction 
phrases of the development. This should include not working 
outside regular day time hours, the use of water suppression for 
any stone or brick cutting, not burning materials on site and 
advising neighbours in advance of any particularly noisy works. It 
should also be noted that the burning of materials that gives rise to 
dark smoke or the burning of trade waste associated with the 
development, are immediate offences, actionable via the Local 
Authority and Environment Agency respectively.  Furthermore, the 
granting of this planning permission does not indemnify against 
statutory nuisance action being taken should substantiated smoke, 
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fume, noise or dust complaints be received.  For further 
information please contact Mr Dave Jackson, Environmental 
Protection Manager on 01453 754489. 

 
 CONSULTEES  

Comments  
Received  

Parish / Town 
Environmental Health (E) 
 

Not Yet 
Received  

 

 CONTRIBUTORS  

Letters of 
Objection  

 
B & C Hogg, Hembury House, Sellars Road  
AWE And ME Greenaway, Strattons, Sellars Road  
P. Mundy, Four Gables, Sellars Road  
 

Letters of 
Support  

 
 

Letters of 
Comment  

    
 

 OFFICER’S REPORT  

 
DESCRIPTION OF SITE 
The application site is located on Sellars Road, just outside the settlement boundary 
of Hardwicke.  The site comprises a detached dwelling and large garden that 
extends for over 100 metres to the west.  To the north of the site is the neighbouring 
property, Calnee House and beyond this the Sellars Farm Development, currently 
under construction. 
 
PROPOSAL  
The application seeks permission for the erection of two dwellings. This is a revised 
application following a previous refusal for three dwellings (S.14/2783/FUL). 
 
MATERIALS  
Walls:  Render and horizontal timber boarding 
Roof:  Interlocking tiles 
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RELEVANT PLANNING HISTORY  
S.14/2783/FUL for the erection of three new dwellings - Refused 
 
The reasons for refusal: 
 
1. The siting of plot 1, together with its height, size and orientation to the 

dwellings (plots 047 and 048) currently being constructed on land immediately 
to the north, would result in the dwelling having a dominating and overbearing 
impact, and lead an unacceptable level of shadowing to the detriment of the 
residential amenities of the neighbouring properties. This is contrary to the 
NPPF, Policy GE1 of the adopted Stroud District Local Plan, November 2005 
and Delivery Policy ES3 of the Stroud District Local Plan Submission Draft 
2013. 

 
2. Given the size, scale and massing of the proposed development, together 

with its position close up to the southern boundary and inability to provide 
adequate landscaping, the proposed development will appear unduly 
prominent within the street scene and out of keeping with the character of the 
area, contrary to the NPPF (paragraphs 56-68). 

 
CONSULTATION RESPONSES  
 
Public 
 

At the time of writing this report 3 letters of objection have been received.   
The main reasons for objection are: 
o Outside settlement boundary 
o Not in line with emerging local and neighbourhood plans 
o Poor access 
o Lack of parking 
o Set a precedent for development beyond settlement boundary 
o Increase in traffic 
o Exiting from drive would be difficult 

 
Parish 
Hardwicke Parish Council object on the following grounds: "Outside the settlement 
boundary, not in line with the emerging Stroud Local Plan, not in line with the 
emerging Neighbourhood Development Plan.  There are traffic concerns about 
creating an entry/ exit onto Sellars Road" 
 
Consultations 
SDC's Environmental Protection Manager has no objections subject to standard 
conditions and an informative. 
 
GCC's Archaeologist has commented on the application.  Given the possibility of 
archaeological remains as discovered on the adjoining site, it is recommended that 
an appropriate programme of archaeological works is undertaken to record any 
significant archaeological remains in advance of the development proceeding.  A 
condition is recommended. 
  

Page 111 of 140



REASONS FOR DECISION 
The following reasons for the Council's decision are summarised below together with 
a summary of the Policies and Proposals contained within the Development Plan 
which are relevant to this decision: 
 
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNI NG POLICIES 
The National Planning Policy Framework (NPPF) is a material consideration in 
planning decisions. The NPPF was published on 27 March 2012. This is a key part 
of the reforms to make the planning system less complex and more accessible, to 
protect the environment and to promote sustainable growth. 
 
Local Planning policies still form the development plan, therefore the SDC Local Plan 
together with the NPPF are of significant consideration.  In December 2013 SDC 
submitted its draft Local Plan to the Secretary of State.  The policies contained within 
the Submission Draft are of relevance and are a material consideration in planning 
decisions. 
 
The core planning principles of the NPPF (Paragraph 17) seek to enhance and 
improve the places in people live, support sustainable development, secure high 
quality design, protect important landscape features, encourage the use of 
renewable sources, conserve and enhance the natural environment, re-use 
previously developed land, promote mixed use developments, conserve heritage 
assets, encourage sustainable transport and improve health, social and cultural 
wellbeing for all. Local Plan Policy GE1 (Submission Draft Policy ES3) prevents an 
unacceptable level of noise, general disturbance, smell, fumes, loss of daylight or 
sunlight, loss of privacy or an overbearing effect. 
 
Chapter 1 (Paragraphs 18-22) of the NPPF are committed to securing economic 
growth to create jobs and prosperity.  Government is dedicated to ensuring that the 
planning system does everything possible to support sustainable economic growth.   
 
Chapter 2 (Paragraphs 23-27) of the NPPF seeks to positively promote competitive 
town centre environments and to pursue their continued viability and vitality. 
Submission Draft Policies CP11, CP12 and CP13 seek to support economic growth 
in the District. 
 
Chapter 3 (Paragraph 28) and Chapter 11 (Paragraphs 109-125) of the NPPF apply 
to development in rural areas. It highlights the need to protect landscape character, 
maintain rural housing and communities and minimise impacts on landscapes and 
biodiversity.  Local Plan Policy NE4 and Submission Draft Policy ES6 are of 
relevance. 
 
Chapter 4 (Paragraphs 29-41) of the NPPF promote the need for sustainable 
transport.  It outlines Government’s objectives with regard to offering people access 
to a real choice about how they chose to travel. It requires access to sustainable 
transport modes and recognises that sustainable transport solutions will vary from 
urban to rural areas.  Local Plan Policy GE5 maintains highway safety including 
public rights of way. Local Plan Policy TR1 deals with transport requirements for all 
developments.  Policy TR12 details the Councils parking standards.   Submission 
Draft Policy CP1 is also of relevance. 
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Chapter 6 (Paragraphs 47-55) of the NPPF establishes Government’s objectives for 
housing provision and allows for a rolling 5 year housing supply (plus 5% additional 
buffer).  It also considers the location of new housing in sustainable locations with 
the requirement for affordable housing provision.   Policy HN8 of the Stroud District 
Local Plan, November 2005 specifically provides guidance on new dwellings inside 
settlement boundaries. This requires consideration of the plot size, height, size and 
design of the proposed units as well as the possible impact on car parking provision. 
Policy HN2 details the Councils housing allocation sites.  Local Plan Policies HN4 
and HN5 (Submission Draft Policy CP9) detail the Councils requirements for 
affordable housing and their integration.    
 
Chapter 7 (Paragraphs 56-68) of the National Planning Policy Framework (NPPF) 
stresses the importance of quality design in the provision of sustainable 
development.  It stresses Government’s objectives for inclusive design, innovation 
and raising design standards.  Submission Draft Policies of relevance include CP8 
and CP14 
 
Chapter 8 (Paragraphs 69-78) of the NPPF details how planning can play an 
important role in facilitating social interaction and creating healthy, inclusive 
communities.  It sets out objectives for the provision of high quality public spaces 
which encourage the active and continual use of public areas. 
 
Chapter 10 (Paragraphs 93-108) of the NPPF establishes Government’s objectives 
in supporting the delivery of a low carbon future which would aid in reducing 
greenhouse gas emissions , minimise vulnerability and provide resilience to the 
impacts of climate change.  This chapter considers the implications of development 
on areas prone to flooding by virtue of proximity to watercourses or management of 
surface water.  
 
The proposal should also be considered against the guidance laid out in SPG 
Residential Design Guide (2000), SPG Residential Development Outdoor Play 
Space Provision, SPG Stroud District Landscape Assessment, SPD Affordable 
Housing (Nov 2008) and SPD Housing Needs Survey (2008). 
 
For the full content of the Stroud District Local Plan policies (adopted November 
2005) above together with the preamble text and associated supplementary planning 
documents are available to view on the Councils website 
http://www.stroud.gov.uk/iplanning. 
 
Full details of the NPPF are available to view at:  
http://www.communities.gov.uk/documents/planningandbuilding/pdf/2116950.pdf 
 
The emerging Hardwicke Neighbourhood Development Plan is at an early stage and 
has not reached pre-submission consultation. The extent to which there are 
unresolved objections to relevant policies in the emerging neighbourhood plan and 
the degree of consistency of this plan with the NPPF are yet unknown; therefore, the 
policies within the Hardwicke Neighbourhood Development Plan can only be given 
limited weight at this stage.  
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PRINCIPLE OF DEVELOPMENT   
The application site is located outside the defined settlement boundary for 
Hardwicke, although the settlement boundary as outlined in the current Local Plan 
follows the eastern side of Sellars Road.  Outside settlement boundaries, proposals 
are assessed on the basis of landscape impact and sustainable location.  
 
Hardwicke is designated as a third tier settlement in the Submission Draft Local Plan 
2014, described as an accessible settlement with limited facilities.   
 
The proximity to the existing settlement and to local facilities/ services, accessible by 
public footpaths and pavements suggests the site is sustainable. 
 
LANDSCAPE  
The site currently is domestic garden and bounded by a hedge.  To the south is open 
agricultural land.  Immediately to the north of the site a new residential development, 
Sellars Farm, is currently under construction.  Notwithstanding this, the site has a 
semi-rural feel and forms a transition between the built form and the rural 
countryside.   
 
The density of the development to the north is relatively high and the dwellings 
proposed along its southern edge are relatively modest in scale.  The distance 
between the new houses and the southern boundary of the application site creates a 
sense of space, reducing the visual impact of the Sellars Farm development when 
viewed from Sellars Road.  The current application now proposes two new dwellings 
whereas the previously refused scheme was for three dwellings.  The current 
proposal allows for substantial landscaping to be carried out, including trees. When 
viewed from Sellars Road the new dwellings will be seen against the backdrop of the 
development to the north.  In view of its proximity to existing built form, the relatively 
low density of the proposal and planting proposed, the proposed development would 
not be particularly prominent or appear as a harmful extension into the countryside. 
 
RESIDENTIAL AMENITY  
The proposed development has been designed and sited to minimise overlooking 
and shadowing to neighbouring properties.   There is sufficient degree of separation 
between the existing and proposed dwellings to ensure there would be no 
overbearing impact. Residential amenity will be preserved. 
 
HIGHWAY SAFETY  
Adequate visibility splays can be provided and sufficient parking and turning facilities 
are shown, so that vehicles and pedestrians can successfully access the site. Local 
Plan Policy GE5 would be met.  
 
Moreover, the site is located close to facilities and accords with the sustainability 
principles of Policy TR1 and the NPPF would be met. 
 
CONTRIBUTIONS 
A recent ministerial statement has instructed Councils not to ask for S106 
contributions for affordable housing and tariff based contributions on small scale 
housing development (10 or less if not in AONB).  Therefore no contributions are 
sought in relation to this application. 
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REVIEW OF CONSULTATION RESPONSES  
At the time of writing this report 3 letters of objection, together with an objection from 
the Parish Council, have been received in response to the application and these are 
available to view on the electronic planning file. 
 
The objections and comments raised have been duly noted and considered in full in 
the main body of this report. 
 
CONCLUSION 
In light of the above, it is considered that the proposal complies with the policies 
outlined. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 05 
Application No.  
Site No. 

S.15/0110/FUL 
PP-03907235 

Site Address  Standish Vicarage, Haresfield, Stonehouse, Gloucestershire 
 

Town/Parish  Standish Parish Council 
 

Grid Reference  380357,209185 
 

Application 
Type 

Full Planning Permission 
 

Proposal   Erection of a high dependency annexe. 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr & Mrs M O'Dowd 
 

Agent’s Details  Mr Nigel Cant 
Peppercorn Cottage, Woodland Head, Yeoford, Crediton, Devon 
EX17 5HF 

Case Officer  Humphrey Mpezeni 
 

Application 
Validated 

26.01.2015 
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 RECOMMENDATION  

Recommended 
Decision 

Refusal  

For the 
following 
reasons: 

 1. While the application in part seeks to justify the proposed 
development on the basis that it constitutes a residential annexe to 
be occupied ancillary to the main house, Standish Vicarage; the 
scale and nature of the proposed accommodation and the degree 
of separation and independence means that it should be 
considered as a separate dwellinghouse. 

 
The proposed development is located a significant distance from 
the nearest town or villages. In this specific situation it represents 
an isolated dwellinghouse in the open countryside that could only 
be justified if there are special circumstances. 

 
The specific circumstances in this case are the medical and health 
conditions of a family member resident at The Old Vicarage. Whilst 
these are compelling as such, they are of a temporary nature 
compared to the permanence of the proposed dwellinghouse.  It is 
unrealistic to consider that such a large proposed dwellinghouse 
could or would be removed once the need is no longer relevant. 
There are no reasonable means by which the proposed dwelling 
could be retained in perpetuity to meet similar needs in future or 
require that future occupants have the same or similar 
circumstances.  The proposed dwelling is, therefore, an unjustified 
new dwellinghouse in open countryside, contrary to saved  Policy 
HN10 of the Adopted Stroud District Local Plan, November 2005 
and to paragraph 55 of the National Planning Policy Framework, 
March 2012. 

 
 2. The proposal to erect such a large building within the grounds of 

the listed building with an independent access would result in the 
informal subdivision of the grounds of the listed building and 
limiting the area in which the listed building can be appreciated. It 
is considered  that this development would result in harm to the 
setting and therefore historic significance of Standish Vicarage 
contrary to Local Plan Policy BE12, emerging Local Plan Policy 
ES10 and paragraphs 129 and 134 of the National Planning Policy 
Framework.  The personal circumstances of the applicant do not 
outweigh the harm. 

 
Informatives: 
 
 1. In accordance with Article 35 (2) the Local Planning Authority have 

worked with the Applicant. 
 
 2. The applicant initially submitted a householder application for an 

annex but Officers were of the view that the proposal could not be 
considered as an annex and suggested that the application be 
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submitted as a full application instead.  This would require 
submission of appropriate forms and the right fee.  The Agent 
disagreed but ultimately submitted the fee and the form.  Thus the 
applicant agreed with Officers that this is a new dwelling whilst still 
maintaining that it is an annex. 

 
Two meetings have been held with the applicant.  The first was an 
informal one in which the applicant just dropped to find out the 
progress of the application.  Officers advised the applicant that as 
the application stood, it would be refused because it would not 
accord with the appropriate policies.  It was highlighted that 
officers could not be justify allowing such a large scale 
development and that the applicant had the option of asking for the 
application to be dealt with by the Planning Committee.   

 
The other meeting was arranged to discuss a reduced scheme that 
could be considered.  This was discussed including the provision 
of additional details such as a justification statement from NHS, 
GP or Social worker as well as a draft legal agreement to tie the 
development, if the LPA is minded to approve, to the existing 
dwelling.  The applicant asked for some time to consider the 
matter and responded a few days later.  He thanked officers for 
suggestion of a reduced scheme that could be considered but 
stated that changes suggested were not acceptable. He said that 
the application can be presented to the Planning Committee.    

 
 CONSULTEES  

Comments  
Received  

Biodiversity Information Officer (E) 
Environmental Health (E) 
Archaeology Dept (E) 
 

Not Yet 
Received  

Parish / Town 
Public Rights Of Way Officer 
John Lane(E) 

 CONTRIBUTORS  
Letters of 
Objection  

 
 

Letters of Support   
 

Letters of 
Comment  

     
Public Rights of Way, Shire Hall, Gloucester  
 

 OFFICER’S REPORT  
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SITE 
Standish Vicarage is located approximately 1km to the south west of the settlement 
of Haresfield, within the Parish of Standish.  Standish Vicarage is grade II listed and 
a former vicarage. The house sits towards the eastern half of the substantial plot, 
with the garden extending for approximately 50 metres to the western boundary of 
the site. A rather overgrown tennis court sits in the south western corner of the plot. 
 
PROPOSAL  
The application proposes a two storey 4 bedroom high dependency annex.  
The building would consist of an ensuite bedroom, office, hydrotherapy unit, 
physiotherapy and exercise centre, kitchen, utility, living room and entrance hall on 
the ground floor and 3 bedrooms and a bathroom on the first floor.   
 
The scheme also proposes a covered link between the existing Listed House and the 
proposed dwelling finished in timber and brick and measuring 23m x 9m wide. 
 
MATERIALS  
Walls: Natural Clay Brick and horizontal stained boarding.   
Roof: Natural Clay Pantiles    
Fenestration: Timber  
 
RELEVANT PLANNING HISTORY  
2014/1703/WIG, New dwelling, Planning advice given 19.08.2014 
 
CONSULTATION RESPONSES  
Parish 
No response received  
 
Archaeology 
While the structure of the nearby Standish Vicarage would appear to have its origin 
in the late medieval period, there is no reason to think that any related archaeology 
will be present within the area proposed for development.  It is therefore 
recommended that no archaeological investigation or recording should be required in 
connection with this development proposal. 
 
Public: 
No responses received. 
 
PLANNING CONSIDERATIONS  
The following reasons for the Council's decision are summarised below together with 
a summary of the Policies and Proposals contained within the Development Plan 
which are relevant to this decision. The guidance for this application is contained 
within Local Plan Policies GE1, BE12, HN17, TR1 emerging Local Plan Policies 
ES3, ES10, HC7, CP3, CP13, CP15 and National Planning Policy provide the 
following advice. 
 
POLICY GE1 is a general policy and it states that permission will not be granted to 
any development that would be likely to lead to an unacceptable level of noise, 
general disturbance, smell, fumes, loss of daylight or sunlight, loss of privacy or have 
an overbearing effect.  The counterpart in the emerging Local Plan is Policy ES3 

Page 120 of 140



which seeks to maintain quality of life within our environments by protecting quality of 
life by safeguarding the same amenities as set out in the adopted Local Plan. 
 
Policy HN17 seeks to manage the creation of annexes and whilst it does not 
discriminate between development within and without the settlement boundary, it 
promotes such a development where it can be readily used as an extension to the 
dwelling when it is no longer needed.  The counter part Policy HC7 in the emerging 
Local Plan goes much further by seeking a clear justification for a dependent full-
time carer and this support is further qualified on grounds that it should be linked to 
the main dwelling by an internal door which would be readily incorporated into the 
main dwelling as an extension when no longer needed.  The two policies do not 
make any provision for new-build detached annexes other than the conversion of 
outbuildings that cannot be attached to the main house but such would be linked by 
a legal agreement. 
 
POLICY BE12 seeks to safeguard the integrity of historic assets by ensuring that 
development that affects the setting of a listed building is only permitted where it 
preserves the setting of the affected listed building.  Policy ES10 of the emerging 
Local Plan seeks a statement, prior to determination of potential impact of the 
development on the heritage asset significance with a clear and convincing 
justification as to why any potential impact should be allowed.   
 
POLICY TR1 seeks to manage travel associated with new development by locating 
complementary uses close together, focusing development in principal urban areas 
and principal settlements as well as providing access to a wide choice of travel 
modes.  Emerging Local Plan Policy CP13 carries similar sentiments.     
 
At the core of the National Planning Policy Framework (NPPF) is sustainability and 
to promote sustainable development in rural, Para 55 of the NPPF(6) states that new 
isolated homes in the countryside should be avoided unless there are special 
circumstances .  Paragraph 55 identifies a number of these, none of which apply to 
this application.  It is not, however, an exclusive list.   
 
These Policies seek to manage the creation of annexes whilst protecting residential 
and visual amenities of the area as well as preserving the setting of historic assets.  
 
In addition ,  Para 56 of the NPPF(7) attaches great importance to the design of the 
built Environment and it is seen as being central to creation of good quality spaces 
for people. 
Paragraph 134 states that when considering the impact of development on a 
designated heritage asset (such as a grade II listed building), great weight should be 
given to the asset’s conservation. Paragraph 134 states that where a development 
proposal will lead to less than substantial harm to the significance of a designated 
heritage asset, this harm should be weighed against the public benefits of the 
proposal. 
 
Discussions with the applicant 
As part of  pre-application discussions 2014/1703/WIG, the special needs of the 
applicant were conveyed. Options including a new building in the garden (on the old 
tennis court), a single storey building to replace existing outbuildings, and an 
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extension to the existing house were considered.  Officers advised that a substantial 
building on the tennis court was unlikely to gain support; there were concerns about 
the impact of an extension on the character and fabric of the listed building. A single 
storey structure was the option favoured by officers. 
 
The submitted scheme shows a larger building than that considered at pre-
application stage and includes a very long covered link to the listed building. The 
scheme was submitted as a high dependency unit and effectively an annexe to the 
main house, but officers feel that due to the scale of the development it is 
tantamount to a new dwelling, and could not be considered as a householder 
application as originally submitted. 
 
The applicant and agent have insisted that this development would be a high 
dependency annex for Mrs O’Dowd, the intended occupant.  The planning statement 
has indicated the medical need for additional accommodation.  
 
Officers have not disputed the medical need for a modest annexe, including the 
hydrotherapy pool, and advised the applicants that it is the scale of the building and 
not the principle that is of concern. Amendments to the proposed development have 
been sought to i) make the building single storey; ii) limit the number of bedrooms to 
2 (one for the applicants and one for a carer – other visitors could be accommodated 
in the main house); iii) small living room, (there is living room, fully accessible  in the 
main house); iv) physiotherapy space; v) kitchenette and wet room (which could 
double as a changing room). 
 
The agent has suggested that the design better reflects the character of properties in 
the area than a single storey building would. However, there has been no heritage 
statement submitted to assess the significance of the heritage assets or the impact 
of development thereon. 
 
Following a meeting to discuss reducing the scale of the proposal the applicant 
confirmed that he would not be scaling the scheme down because Mrs O’Dowd has 
insisted that a 2 storey 4 bedroom dwelling is what she wants.  The applicant 
contends that Mrs O’Dowd would like to be able to entertain her friends, work and 
live completely independent from the main dwelling.  It is not understood why  why 
friends could not be entertained within the existing dwelling.  
 
Measures would need to be applied to ensure the building is used incidental or 
ancillary to Standish Vicarage.  As this is, in all respects, a detached dwelling, the 
LPA would like to ensure that such a development is not occupied independently.    
The applicant has indicated that they would be amenable to necessary measures.   
 
During the course of the application it has become apparent that the applicant would 
also like to create a separate vehicular access off the highway even though this is 
not indicated in the submission.  This issue arose when it became clear that the 
applicant would like to provide accessible parking on the south-western elevation of 
the annex. Officers raised concerns about the impact of the driveway on the setting 
of the Listed Building. 
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Principle of an independent annex 
Planning policy allows for the creation of an annexe if it is attached to the main 
dwelling and could be easily incorporated into the house if the annexe is no longer 
needed. The conversion of a detached building to provide annexe accommodation 
can also be acceptable (and may not need planning permission). However, the 
proposed development does not accord with the appropriate policies because the 
level of accommodation that would be provided would be significantly larger than 
what would be considered as an extension as provided for by the Local Plan Policy.  
The annex would also not be linked to the main dwelling by an internal door.  The 
proposed high dependency annex would not accord with Local Plan Policy HN17 
and emerging Local Plan Policy HC7 and allowing it would be tantamount to the 
creation of an isolated dwelling in the open countryside.   
 
As there are exceptional circumstances relating to the health of the applicant, 
officers could support a detached annex to enable the applicant to continue living in 
the area. A modest 2 bedroom annex could gain officer support as it could provide 
accommodation for the applicant without adversely affecting the setting of heritage 
asset (listed building). The applicant  insists that the level of accommodation 
proposed is necessary. However, there has been no justification as to why it is not 
possible to accommodate friends and family in the main house, or indeed have office 
accommodation there. 
 
The proposed building is two storey and comprises fully self-contained 
accommodation comprising four bedrooms (3 at first floor), office, kitchen, living 
area, physiotherapy area and hydrotherapy pool. Whilst officers are sympathetic to 
the medical circumstances of the applicant, the scale of the proposed 
accommodation is far in excess of what could reasonably be considered to be an 
annex, or even as a building incidental to the enjoyment of a dwelling house. The 
proposed development is tantamount to the creation of a new dwelling.  Below is a 
consideration of whether the construction of a new dwelling in this location would be 
appropriate. 
 
Sustainability  
The site forms part of a loose knit group of buildings in the countryside, well away 
from the nearest settlements. A number of residential properties have been 
converted from former agricultural and similar buildings. There are specific planning 
policies that have been in existence for some time that justify such conversions. 
There are now ‘permitted development’ rights to carry out this type of development in 
certain circumstances. Haresfield is located about 3kms from Stonehouse and 4kms 
from Hardwicke.  There are no facilities within easy reach of this site. The proposed 
site is isolated as are the other nearby residences. Such a location discourages the 
use of sustainable modes of transport.  The site is considered to be isolated in terms 
of national and local planning policies. 
 
The emerging Stroud District Local Plan Core Policy CP3 sets out settlement 
hierarchy which is aimed at promoting sustainable communities by bringing housing, 
jobs and services together to reduce travel by promoting the greater use of local 
services and less of services elsewhere.  There are 5 tiers based on remoteness and 
availability of basic services to meet day to day requirements. The proposal site is 
located to the south-eastern end of the village of Haresfield which is an unclassified 
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fifth tier settlement which has a lack of basic services to meet day to day 
requirements and no development is envisaged. Some very limited development can 
be allowed to meet needs identified within Neighbourhood Plans.  New housing, 
including developments of single dwellings in such areas is restricted in accordance 
with long standing national policies, which continue to apply through paragraph 55 of 
the NPPF.  With a distance of about 2.5, 3+ and 4+ kilometres to the centre of the 
village, Stonehouse and Hardwicke respectively, the site is considered to be isolated 
with poor access to services and facilities. In this case “isolation” applies to the group 
of properties including  Standish Vicarage and adjacent properties, being isolated 
from facilities, a situation that has been accepted by Appeal Inspectors on a number 
of occasions for example in respect of Constables Cottage, Levers Hill 
(APP/C1625/A/12/2189053).  
 
There is a footpath that runs from the western corner of the property, through the 
field to Lower Green Farm to the north-east. However, this path only links one part of 
the road serving the site to another within the general area.  The footpath surface is 
not all weather, not lit and does not improve access to the pub and the primary 
school which are the only facilities available in the village.  Thus the site location and 
lack of facilities and services would force any future occupiers to rely on the private 
car. The site therefore cannot be in a sustainable location. 
 
Policy TR1 of the adopted Stroud District Local Plan seeks to manage development 
in relation to travel and seeks to minimises travel, provide access to a wide choice of 
travel modes especially the more sustainable forms such as walking, cycling and 
public transport, provide traffic calming, highway improvements and provide 
appropriate levels of parking in accordance with SDC Parking standards.  This policy 
is directed at redressing high car dependency that has resulted from the separation 
of home, work, education, shopping and leisure largely from people’s desire to use 
attractive villages as dormitories.  The theme of reduced travel and access to 
services is continued within Policy CP13 of the emerging 2014 Stroud District Local 
Plan currently under Examination. 
 
A new dwelling in this location would result in an isolated dwelling in the countryside 
with poor accessibility with poor access to sustainable transport modes, contrary to 
the objectives of adopted Local Plan Policy TR1, emerging Local Plan Policies CP3 
and CP13; and the objectives of the NPPF to promote sustainable transport. 
 
Design, Appearance and Impact on the Area 
The application proposes a very large two storey dwelling within the curtilage of a 
Listed Building to be used as a high dependency annex.  The scale of the proposed 
building does not reflect the subservient relationship that is expected between a 
building and its annex.  Whilst officers are sympathetic to the medical needs of the 
applicant, the proposed development would be a very large independent dwelling 
whose presence would be apparent on the site and in the general area.    This would 
result in harm to the setting of the listed building.   
 
The suggested materials may be traditional but the extent of the timber cladding and 
generic design reflects standardization and not local distinctiveness.  Cladding a 
standard house type in local materials is not good enough to truly maintain local 
distinctiveness.  Therefore allowing this particular design and development would 
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detract from not just the Setting of the listed building but also the character of the 
area.   
 
The proposed development would not accord with Local Plan NPPF(7). 
 
Impacts on the Listed Building 
The annex would have as large a footprint as the main dwelling and, owing to its 
scale, would be very apparent within the setting of the listed building. The proposed 
building, owing to external finishes would be out of character with the nature of the 
listed building which would result in harm to the significance of this heritage asset by 
causing harm to its setting.   
 
English Heritage provides guidance on managing change within the setting of 
heritage assets, including archaeological remains, historic buildings, conservation 
areas and landscapes.  This is further highlighted within the NPPF which recognises 
the importance of protecting and improving the setting of heritage assets.  
 
Setting is defined as “the surroundings in which an asset is experienced” and 
embraces all of the surroundings from which the heritage asset can be experienced, 
or that can be experienced from or with the asset.  The proposal to erect such a 
large building within the grounds of the listed building with an independent access 
would result in the informal subdivision of the grounds of the listed building and 
limiting the area in which the listed building can be appreciated. Officers considers 
that this development would result in harm to the historic significance of Standish 
Vicarage contrary to Local Plan Policy BE12, emerging Local Plan Policy ES10 and 
para 129 of the National Planning Policy Framework. The benefits of the proposal 
are substantially related to the personal circumstances of Mrs O’Dowd. Whilst these 
are compelling in terms of her accommodation needs, they fall short of the kind of 
public benefits envisaged in paragraph 134 of the NPPF.     
 
Residential Amenities  
The proposed development is for a new dwelling between the Standish Vicarage and 
Rosa Mundi to the west.  The first floor window within bedroom 3 would look towards 
the side and rear garden of the adjacent property and even though any windows 
would be more than 25m away, the window would create overlooking into the private 
amenity space of the adjacent property.  However, this matter can be resolved by 
way of an appropriately worded condition to obscure the window as it is not the only 
window in the room.  All other windows would face towards the road at the front of 
the Vicarage, the existing dwelling and the field which would not result in any loss of 
privacy. 
 
The proposal would accord with adopted Local Plan Policy GE1 and emerging Local 
Plan Policy ES3.  
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SI 2274 STATEMENT 
The applicant initially submitted a householder application for an annex but Officers 
were of the view that the proposal could not be considered as an annex and 
suggested that the application be submitted as a full application instead.  This would 
require submission of appropriate forms and the right fee.  The Agent disagreed but 
ultimately submitted the fee and the form.  Thus the applicant agreed with Officers 
that this is a new dwelling whilst still maintaining that it is an annex. 
 
Two meetings have taken place  with the applicant.  The first was an impromptu, 
informal one.  Officers advised the applicant that as the application stood, it would 
not be supported by officers because it would not accord with the appropriate 
policies.  It was highlighted that officers could not be justify allowing such a large 
scale development and that the applicant had the option of asking for the application 
to be dealt with by the Planning Committee.   
 
The other meeting was arranged to discuss a reduced scheme that could be 
considered.  This was discussed including the provision of additional details such as 
a justification statement from NHS, GP or Social worker as well as the means of 
regulating the occupancy of the development, if the LPA is minded to approve.  The 
applicant asked for some time to consider the matter and responded a few days 
later.  He thanked officers for suggestion of a reduced scheme that could be 
considered but stated that changes suggested were not acceptable. He said that the 
application can be presented to the Planning Committee.    
 
RECOMMENDATIONS 
Base on the assessment above, the proposed development is recommended for 
refusal 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 06 
Application No.  
Site No. 

S.15/0406/COU 
 

Site Address  Fiery Beacon, New Street, Painswick, Stroud 
 

Town/Parish  Painswick Parish Council 
 

Grid Reference  386636,209737 
 

Application 
Type 

Change of Use 
 

Proposal  Change of use from mixed retail / residential to fully residential. 
 

  
   

 
 
 

  
Applicant’s 
Details 

Ms Janet Groves 
32A The Mythe, Barnwood Road, Gloucester, Glos, GL2 0RX 
 

Agent’s Details  None 
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Case Officer  Sarah Carruthers 
 

Application 
Validated 

17.02.2015 

 RECOMMENDATION  

Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. The development hereby permitted shall be carried out in all 

respects in strict accordance with the approved plans listed below: 
 
 Site Location Plan of  17/02/2015 
 
 Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans. 
 
Informatives: 
 
 1. In accordance with Article 35 (2) the Local Planning Authority have 

worked with the Applicant and pre-application discussions have 
taken place. 

 
 CONSULTEES  

Comments  
Received  

Parish / Town 
 

Not Yet 
Received  

 
 

 CONTRIBUTORS  

Letters of 
Objection  

 
Mr C Dixon, The Patchwork Mouse, New Street   
 

Letters of 
Support  

 
 

Letters of 
Comment  

   
  
 

 OFFICER’S REPORT 
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DESCRIPTION OF SITE 
The Fiery Beacon forms part of a Grade II listed terrace that fronts New Street, in the 
centre of Painswick. It has a narrow frontage, with an integral porch and small 
enclosed area to the front, bounded by a low stone wall with iron railings. Two of the 
ground floor rooms situated towards the front and centre of the building have a retail 
use and was most recently used as a gallery, whilst the remainder of the building, set 
over five floors has a residential use. The site is outside the defined town centre 
boundary, but within the Conservation Area and AONB. 
 
PROPOSAL  
For change of use of the two ground floor retail rooms to residential use, to allow the 
whole building to be used as one residential unit. No physical alterations are 
proposed to the building. 
 
RELEVANT PLANNING HISTORY  
S.5915 Change of use of part residential premises to antique shop - permission 
granted Dec 1963. 
S.5915/A Use of part of premises as coffee shop - permission granted March 1984. 
03/1322 Change of use from gallery on ground floor to residential - permission 
granted August 2003. 
 
CONSULTATION RESPONSES  
A member of the public has objected; objections include: - 
- loss of retail use in town centre 
- strong demand for retail use in area 
- businesses can thrive in Painswick 
- property has not been actively marketed 
- solutions could be found to provide independent facilities for the retail use. 
 
Parish 
Object; objections include: - 
- contrary to Painswick Local Plan, refreshed in 2013, 
- retail use should be protected under Policy SH9 and emerging policy EI6 
 
REASONS FOR DECISION 
The reasons for the Council's decision are summarised below together with a 
summary of the Policies and Proposals contained within the Development Plan 
which are relevant to this decision:  
 
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNI NG POLICIES 
Planning law requires that applications for planning permission must be determined 
in accordance with the development plan, unless material considerations indicate 
otherwise.  
 
The adopted Stroud District Local Plan, November 2005 is the development plan for 
Stroud District.  Due weight should be given to policies in this plan according to the 
degree of consistency with the National Planning Policy Framework. 
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In considering this application, the provisions of the National Planning Policy 
Framework (NPPF) have been considered as well as Policies SH9, SH15, BE5 and 
BE11 of the adopted Stroud District Local Plan, November 2005 and policies CP12, 
EI6 and ES10 of the Stroud District Local Plan: Submission Draft December 2013. 
 
Chapter 2 of the NPPF sets out guidance to ensure the vitality of town centres. 
 
Local Plan Policy SH9 protects retail premises within the defined town centre of 
Painswick, to ensure the retail function of the town centre is not undermined.  
  
Local Plan Policy SH15 is also relevant and broadly accords with the aims of the 
NPPF (para. 70) which guards against the unnecessary loss of valued facilities and 
services, particularly where this would reduce the communities ability to meet its day 
to day needs.  
 
Emerging Core Policy CP12 seeks to protect and bolster the role that our town 
centres play in providing jobs and contributing to a strong local economy and sets 
out a 'retail hierarchy' to promote choice, competition and innovation. Emerging 
Policy EI6 protects individual shops and village shops, public houses and other 
community uses. 
 
Local Plan Policy BE5 and BE11 and emerging Policy ES10 seeks to conserve and 
enhance the historic environment. 
 
Local Plan Policy GE1 protects the residential amenities of neighbouring occupiers. 
 
PRINCIPLE OF DEVELOPMENT   
The site is outside the defined town centre boundary as defined under the adopted 
Local Plan and outside the defined District Centre under the emerging Local Plan 
and therefore the authorised retail use is not protected under Policy SH9 or 
Emerging Policy CP12. The defined town centre boundary is approximately 12m 
northeast of the site and includes premises within New Street, Victoria Street, St 
Mary's Street and Friday Street.  
 
The applicant has concerns about the viability of the retail use and that its loss would 
have a minimal impact on the town. The layout of the building does appear awkward 
and restrictive to the existing mixed use as the two retail rooms form the only access 
to the kitchen and main living areas on the ground floor and the front access to New 
Street. The two retail rooms are linked by a central hallway and staircase, which is 
the only access to the upper residential floors. It is difficult to see how the layout 
could be improved or altered, in order to retain some form of separate retail use on 
the site. Given that the building is listed and that it is particularly narrow in form, it 
would not be possible to make structural changes such as relocating staircases, 
without causing harm to the historic building. The layout of the premises means that 
it cannot be let out as a separate retail unit and is likely to be restricted to an 
owner/occupier. There may also be security issues due to the potential access to the 
residential areas. 
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Given the restrictions of the building, it appears that the gallery has only opened on a 
part time and seasonal basis over the past 10 years. The retail use ceased at the 
end of March 2014. The property has been marketed since November 2013 and the 
applicant has submitted marketing details. Whilst there has been some interest in the 
building, this has been with a view to a change of use to fully residential or to try and 
separate the retail unit, however it was soon understood it was not possible to 
separate the two without significant works and impacting of the listed building. The 
building is currently under offer; however the purchase may be dependent on the 
outcome of this application. 
 
The building was historically a residential property and does not have a traditional 
shop frontage. The small gothic windows on the front of the property means there is 
minimal opportunity for display. The retail area consists of a total floor area 
measuring approximately 36 square metres. In view of the scale of the retail use 
undertaken over recent years, it would appear that the loss of the retail unit would 
not have a significant impact on retail function of the town centre. Whilst an 
alternative retail use at the site may be preferable and beneficial for the town, given 
the layout and physical restrictions of the building and the lack of shop display, this 
would inevitably restrict the viability of the retail use.  It is also worth noting that 
planning permission was granted in 2003 for a change of use to fully residential, 
although evidently this was not implemented. 
 
With regard to Policy SH15 and emerging Policy EI6, which seek to protect important 
community facilities, it is considered that there would be adequate alternative retail 
facilities within the defined town centre to serve the local community and the 
proposal would be in accordance with these aims.  
 
The proposal does not conflict with the aims set out within Chapter 2 of the NPPF. 
The NPPF recognises that residential development within appropriate sites also 
plays an important part within towns and can support the function of the town centre. 
 
The building is largely in residential use and the proposed change of use will not 
have a detrimental impact on the amenities of neighbouring occupiers and accords 
with Policy GE1. 
 
IMPACT ON HISTORIC ENVIRONMENT 
There are no structural or external alterations are proposed to the building. The 
change of use would not harm to the character or appearance of the listed building 
or the Conservation Area and would accord with Policies BE5 and BE11 and 
emerging Policy ES10. 
 
REVIEW OF CONSULTATION RESPONSES  
The objections have been noted and largely addressed in the main body of the 
report. Whilst it is understood the importance of retaining retail units within the town, 
this unit is outside the defined town centre boundary and it is severely restrictive in 
the way it co-exists with the existing residential use and this effects its viability. In 
view of this, it is considered that the loss of the retail unit would have a minimal 
impact on the vitality of the town centre. 
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The Painswick Parish Plan (refreshed 2013) has been acknowledged, however it is 
not clear what the proposal conflicts with and it does not override Local Plan policies. 
 
CONCLUSION 
In light of the above, it is considered that the proposal complies with the policies 
outlined. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 07 
Application No.  
Site No. 

S.15/0224/HHOLD 
 

Site Address  75 Bondend Road, Upton St Leonards, Gloucestershire, GL4 8EA 
 

Town/Parish  Upton St Leonards 
 

Grid Reference  386776,214930 
 

Application 
Type 

Householder Application 
 

Proposal  Single storey extension to provide enlarged kitchen and bathroom 
 

  
   

 
 
 

  
Applicant’s 
Details 

Robert Tickner 
75 Bondend Road, Upton St Leonards, Gloucestershire, GL4 8EA,  
 

Agent’s Details  Paul Karlsson 
6A Blacksmith Lane, Chruchdown, Gloucester, Gloucestershire, GL3 2EU 
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Case Officer  Humphrey Mpezeni 
 

Application 
Validated 

13.03.2015 

 RECOMMENDATION  

Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. No construction site machinery or plant shall be operated, no 

process shall be carried out and no construction-related deliveries 
taken at or dispatched from the site except between the hours 
08:00 and 18:00 on Mondays to Fridays, between 08:00 and 13:00 
on Saturdays and not at any time on Sundays, Bank or Public 
Holidays.  

 
 Reason: 
 In the interest of residential amenities and to accord with Local 

Plan Policy GE1 and emerging Local Plan Policy ES3. 
 
 3. The development shall not be commenced until a scheme 

specifying the provisions to be made to control dust emanating 
from the site has been submitted to and approved in writing by the 
Local Planning authority. 

 
 Reason: 
 In the interest of residential amenities and to accord with Local 

Plan Policy GE1 and emerging Local Plan Policy ES3. 
 
Informatives: 
 
 1. The application site is within 250 metres of a suspected landfill 

site, the applicant/developers attention is drawn to the fact that 
there is the potential for production and migration of landfill gas. 
You are reminded that the responsibility for safe development 
rests with the owner and/or developer. Accordingly, the 
applicant/developer is advised to seek independent expert advise, 
regarding the possibility of the presence, or future presence, of gas 
and whether any precautionary measures are necessary. The 
Council’s Environmental Health Section will make available to you, 
free of charge, any information or data which it has in relation to 
the land to which the application applies. 
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 2. The applicant should take all relevant precautions to minimise the 

potential for disturbance to neighbouring residents in terms of 
smoke/fumes and odour during the construction phases of the 
development by not burning materials on site. It should also be 
noted that the burning of materials that give rise to dark smoke or 
the burning of trade waste associated with the development, are 
immediate offences, actionable via the Local Authority and 
Environment Agency respectively. Furthermore, the granting of this 
planning permission does not indemnify against statutory nuisance 
action being taken should substantiated smoke or fume complaints 
be received.  

 
3         In accordance with Article 35 (2) the Local Planning Authority have 

worked with the Applicant. 
 

 CONSULTEES  

Comments  
Received  

 

Not Yet 
Received  

Parish / Town 
 

 CONTRIBUTORS  

Letters of 
Objection  

 
L Cook, 73 Bondend Road, Upton St Leonards  
VPW And LM Cook, 73 Bondend Road, Upton St Leonards  
 

Letters of 
Support  

 
 

Letters of 
Comment  

  
R Balgobin, Utpon St Leonards Parish Council,     
VPW And LM Cook, 73 Bondend Road, Upton St Leonards    
 

 OFFICER’S REPORT  

 
SITE 
The application site is a two storey dwelling which is one of three formed by 
subdivision. As a result the dwellings have a very close relationship and the garden 
is segregated from the host property at the edge of No.73 Bondend Road. The front 
gardens of 73 and 75 Bondend Road are separated by a 2m high wall (with plants on 
top) which is located adjacent to the living room window of 73 Bondend Road.   
 
PROPOSAL  
The application proposes a single storey extension to provide an enlarged kitchen for 
75 Bondend Road. 
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Revised Plans 
Proposal has been revised as follows: 
 
1)  The roof of extension has been changed to a catslide/monopitch, 
2) All rooflights have been omitted, and  
3) The eaves height of the wall between the two properties has been reduced so that 
it is not significantly higher than the existing wall between the two properties.    
 
MATERIALS  
Roof: Concrete tiles match existing   
Walls: Recon stone to match existing   
Fenestration: Timber to match  
 
RELEVANT PLANNING HISTORY  
S.13446, Extension to form bathroom, refused 30.06.1980. 
 
CONSULTATION RESPONSES  
Parish 
Strongly objects. It will cause environmental distress to 73 Bondend Road with major 
loss of light and privacy to both lounge and bedroom windows. It is also out of 
character with the surrounding properties and over development of the site. 
 
Should the Council be minded to permit this application by delegated powers then 
the Parish Council would like this application to be determined by the DCC.  
 
Note; They have been reconsulted on amended plans. 
 
Environmental Health- Land Contamination 
Landfill informative suggested   
 
Public: 
A number of responses have been received from the adjoining 73 Bondend Road.  
The extension next to their cottage wall would affect their property; it would be built 
over their storm drains, would not allow enough room for maintenance of the 
downpipe and would affect services to 73 Bondend Road.  It would affect light to 
their living room and bedroom, the plans are unclear and they have not been 
notified.   
 
Further representations have been made in response to additional elevation details 
stating that they objected because the skylight will be very close to their bedroom 
window and resulting in a loss of privacy, object to noise and smells from the kitchen 
and that the roof of the extension will be attached to their wall which would prevent 
maintenance of their property. 
 
PLANNING CONSIDERATIONS  
The guidance for this application is contained within Local Plan Policies GE1, HN16, 
NE8, emerging Local Plan Policies ES3, HC8, ES7 and National Policies NPPF(7) 
and NPPF(11).  These policies seek to manage householder development whilst 
protecting residential and visual amenities of the area.   
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Design, and Appearance 
A single storey extension is proposed to the front of the property. It would be similar 
to an existing offshoot, with matching materials.    
 
The site is part of a tightly knit courtyard, served by a narrow access.   
The extension would empathise with the enclosed character of the area.  
 
There are no significant views from the wider landscape or similarly outward views 
and therefore the proposal would not harm the AONB.    
 
The proposal would accord with the Local Plan Policies HN16, NE8, emerging Local 
Plan Policies HC8, ES7 and National Policies NPPF(7) and NPPF(11). 
  
Access/parking 
The proposed extension would be on a garden and does not impair parking or 
turning space. Similarly the extension would not obstruct any visibility splay.    
 
Residential Amenities  
The proposed development is for an extension at the front of the property.  The 
extension would be on the boundary with 73 Bondend Road and the original plans 
proposed. This has now been deleted in the revised plans.   
 
The adjoining neighbours have also raised concerns about possible impact on light 
to their living room window. This is immediately adjacent to the extension. It faces 
south. A flat roof slightly smaller, marginally more distanced extension was refused 
in 1980. The extension has a fairly steep pitch roof, which together with the high 
eaves and position would shadow the adjacent window and feel overbearing.  
Officers have negotiated an alternative scheme.    The  revised  proposal now is for  
a  catslide roof with the eaves height no significantly higher than the wall separating 
the two front gardens.  This, coupled with the roof that slants away from the adjoining 
property, would ensure that the revised scheme has very minimal impact on the 
residential amenities of the adjoining occupiers.   
 
The proposal would accord with adopted Local Plan Policy GE1 and emerging Local 
Plan Policy ES3.  
 
The owners of 73 Bondend Road also have concerns about maintenance of their 
downpipe.  The extension would be on the applicant’s front garden and would 
connect to the party wall at the north-west corner of the host property.  The impact 
on the downpipe is not a planning consideration but is covered by the Party Wall Act. 
This is a matter that should be resolvable through that process.      
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SI 2274 STATEMENT 
The applicant initially submitted an application for a certificate of Lawfulness but was 
advised that this would require a householder application.  The application was 
converted but this took time to validate owing to the difference between the address 
of the property as given by the applicant and that which is on the SDC system.  
Officers were insisting that this property is 71 Bondend Road but the applicant was 
adamant that it is 75 Bondend Road and his Council tax is paid under that address.  
It was then agreed to use the address given by the applicant.   
 
Officers discussed the application with the applicant, neighbour and the Parish 
Council.  This has resulted in a revised scheme which officers are confident would 
have minimal impact on the residential amenities of the adjoining property.  At the 
time of writing the report, Parish and neighbour response to the latest revision have 
not been received.  The responses will be reported to the  Committee.  
 
RECOMMENDATIONS 
Based on the assessment above, the application is recommended for approval 
subject to conditions.    
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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