01 July 2015

DEVELOPMENT CONTROL COMMITTEE
A meeting of the Development Control Committee will be held on
TUESDAY, 14 JULY 2015 in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud at
18:00.

David Hagg
Chief Executive
Please Note: This meeting will be filmed for live or subsequent broadcast via the
Council’s internet site (www.stroud.gov.uk). By entering the Council Chamber you
are consenting to being filmed. The whole of the meeting will be filmed except
where there are confidential or exempt items, which may need to be considered in
the absence of the press and public.

Public Speaking at Development Control Committee
The Council have agreed to introduce public speaking at meetings of the
Development Control Committee. The procedure to be followed is set out on the
page immediately before the Planning Schedule.

AGENDA

1

APOLOGIES
To receive apologies of absence.

2

DECLARATIONS OF INTEREST
To receive declarations of interest.

3

MINUTES - 9 JUNE 2015
To approve and sign as a correct record the Minutes of the Development Control
Committee meeting held on 9 June 2015.
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DEVELOPMENT CONTROL - PLANNING SCHEDULE
NOTE: For access to information purposes, the background papers for the
applications listed in the schedule are the application itself and subsequent
papers as listed in the relevant file.

4.1

ITEM 1 - ROOKSMOOR MILLS, BATH ROAD, WOODCHESTER, STROUD
S.13/1893/FUL - 'Hybrid' planning application. Full planning permission for
construction of 24 residential units, re-instatement of millpond, construction of 2
new accesses and associated car parking and landscaping.

4.2

ITEM 2 - STUART COURT, BUTT STREET, MINCHINHAMPTON,
GLOUCESTERSHIRE
S.14/2938/FUL - Erection of 7 no. retirement homes and associated
development.

4.3

ITEM 3 - HORIZONS, MAIN ROAD, WHITESHILL, STROUD
S.15/0303/FUL - Proposed erection of 3 no. two bedroom dwelling houses.

4.4

ITEM 4 - LAND AT THE STARTING GATE, ELMGROVE ROAD EAST,
HARDWICKE, GLOUCESTER
S.15/0677/FUL - Erection of 2 detached and 2 semi-detached dwelling houses.

4.5

ITEM 5 - THE STARTING GATE, ELMGROVE ROAD EAST, HARDWICKE,
GLOUCESTER
S.14/2849/FUL - Change of use of southern part of ground floor from A4 to A5.
Single storey extension to provide new shopfront entry point and alterations to
external walls.

4.6

ITEM 6 - LAND ADJACENT TO WOODCHESTER GARAGE, BATH ROAD,
WOODCHESTER, STROUD
S.14/2151/FUL - Change of use from former petrol station to hand car wash.

4.7

ITEM 7 - 42 KINGSHILL ROAD, DURSLEY, GLOUCESTERSHIRE, GL11 4EQ
S.15/0594/FUL - Erection of new dwelling within residential curtilage and
associated works.

4.8

ITEM 8 - LIMETREES, RANDALLS GREEN, CHALFORD HILL, STROUD,
GLOS. GL6 8EF
S.15/1034/NEWTPO - To inform Members of the objection raised by Mr & Mrs
Hygate to the serving of the TPO.

Members of Development Control Committee
Councillor Stephen Moore (Chair)
Councillor John Marjoram (Vice-Chair)
Councillor Liz Ashton
Councillor Dorcas Binns
Councillor Rowland Blackwell

Councillor Paul Hemming
Councillor Haydn Jones
Councillor Dave Mossman
Councillor Steve Robinson
Councillor Emma Sims
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Councillor Nigel Cooper

Councillor Tom Williams
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9 June 2015
6.00 pm – 10.45 pm
Council Chamber, Ebley Mill, Stroud
Minutes
Membership:
Stephen Moore **
John Marjoram *
Liz Ashton
Dorcas Binns
Rowland Blackwell
Nigel Cooper
** = Chair

P
P
P
P
P
P

* = Vice-Chair

Paul Hemming
Haydn Jones
Dave Mossman
Steve Robinson
Emma Sims
Tom Williams
A = Absent

P
P
A
P
P
P

P = Present

Other Members in attendance
Councillor Gordon Craig

Councillor Brian Tipper

Officers in attendance
Development Control Manager
Principal Planning Officers
Planning Officer
DC.001

Legal Services Manager & Monitoring Officer
Democratic Services Officer

APOLOGIES

An apology for absence was received from Councillor Dave Mossman.
DC.002

DECLARATIONS OF INTEREST

Councillor Tom Williams declared a personal interest in Schedule Item 5 because the
applicant was his GP and would leave the meeting prior to this item being discussed.
DC.003

MINUTES

RESOLVED That the Minutes of the Development Control Committee meetings
held on 14 and 21 April 2015 are accepted as a correct record.
Councillor Tom Williams requested that it was recorded within the
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minutes that he was instructed by Officers not to attend the
Committee meeting held on 14 April 2015 because of his
membership of and sponsorship from the Co-operative Group might
give rise to a conflict of interest on the Brunsdons Yard application.
DC.004

PLANNING SCHEDULE

Representations were received and taken into account by the Committee in respect of
the following Applications:1.
4.
7.

S.14/0619/FUL
S.15/0446/FUL
S.15/0224/HHOLD

2.
5.

S.13/1893/FUL
S.15/0110/FUL

3.
6.

S.14/1856/FUL
S.15/0406/COU

Late Pages had been circulated to Members prior to the meeting and were available at
the meeting in respect of Scheduled Items 1, 2, 3 and 7.
DC.005

ITEM 1 – FULL PLANNING PERMISSION FOR ERECTION OF 188
DWELLINGS, PROVISION OF NEW ACCESS FROM B4066,
LANDSCAPING AND ASSOCIATED INFRASTRUCTURE ON LAND
AT THE REAR OF CANONBURY STREET, BERKELEY, GLOS
(S.14/0619/FUL)

The Principal Planning Officer outlined the application for the above site and
summarised the Late Pages and additional representations that had been received
from Historic England (SW Office), Barbara Gibbons and Alkington Parish Council. A
plan was displayed showing the site and other buildings within the vicinity.
The Chair reminded committee that the application had been deferred after extensive
discussions to enable the Applicant to make amendments to the proposed
development in discussion with officers regarding the impact on the conservation area
and castle.
Councillor Gordon Craig, a Ward Member outlined reasons why the application before
members should be refused.
Mr Mike Studden represented Berkeley Town Council who supported the application in
principle but were concerned about the impact on infrastructure.
Mr John Stanton representing Association of Berkeley Residents Against Inappropriate
Development and Mr Mike Hill representing Berkeley Triangle Action Group both stated
reasons why their groups opposed the application.
Mr Mark Crosby representing the Applicant read out extracts of communications from
local people who wished to purchase an affordable property in Berkeley.
In replying to Members’ questions the following points were clarified:-

Page 5 of 103
Development Control Committee
9 June 2015

2

Appendix A
Subject to approval at next meeting











Officers had met with the Agent in January, when a revised set of plans were
submitted. No pre-application discussions had taken place on the revised
submission. The revised plans were subsequently amended in May.
The land was a former tip.
The original application had dwellings on 3 fields. The revised application would
take place in 2 fields.
English Heritage had revised their considered impact from substantial to
moderate (paragraphs 132 and 134 of the NPPF were read out).
Protected species and the possibility of gas could be covered by conditions.
In the Emerging Local Plan Berkeley was classed as a level 2 settlement, as
was Minchinhampton, Nailsworth and Wotton-under-Edge, whilst Eastington and
Leonard Stanley are level 3.
The travel plans had been scrutinised by the County Council and were robust.

A Motion to ACCEPT the Officer’s recommendation, and conditions contained within
the Late Pages to grant permission was proposed by Councillor Liz Ashton and
seconded by Councillor John Marjoram.
Members debated the Application and expressed their differing views.
On being put to the vote, there were 5 votes for the Motion, 6 votes against and no
abstentions; it was declared LOST.
A Motion to REFUSE permission contrary to the Officer’s recommendation was
proposed by Councillor Dorcas Binns and seconded by Councillor Nigel Cooper
because of the impact on the landscape and the heritage sites quoting various policies.
The proposer requested an adjournment.
The meeting adjourned at 8.00 pm and reconvened at 8.05 pm.
Councillor Dorcas Binns cited policies BE5, BE12 and ES10 of the Emerging Local
Plan and paragraphs 14, 132, 134, NE10 and NE11 (paragraph 4) of the NPPF, as
reasons for refusal because of the heritage setting and the wider landscape.
On being put to the vote, there were 6 votes for the Motion, 5 votes against and no
abstentions; it was declared CARRIED.
RESOLVED To REFUSE Application S.14/0619/FUL, for the reasons as set out in
these Minutes, and in Appendix A to these Minutes.
DC.006

ITEM 2 – FULL PLANNING PERMISSION FOR THE CONSTRUCTION
OF 24 RESIDENTIAL UNITS, REINSTATEMENT OF MILLPOND,
CONSTRUCTION OF TWO NEW ACCESSES AND ASSOCIATED
CAR PARKING AND LANDSCAPING AT ROOKSMOOR MILLS,
BATH ROAD, WOODCHESTER, STROUD, GLOS, (S.13/1893/FUL)

The Principal Planning Officer outlined the above application and confirmed that there
had been a late proposed contribution of £200 per unit.
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In the absence of the Ward Member, Councillor Rhiannon Wigzell, the Chair read out
a statement opposing the application because of the impact it would have on the
Roman villa and pavement.
Mr Peter Lead, spoke on behalf of Woodchester Parish Council whose objections had
been well documented and urged Committee to defer from making a decision.
Mr Jeremy Hill stated his many reasons why he opposed the application.
Mr A Cooper, the applicant stated that the scheme would benefit the area and outlined
reasons why it should be approved.
The Officer clarified that in 2007 a similar scheme of 51 units had been granted
permission on this green field site. A plan showing the design was displayed and
there was a clear distinction between old and new buildings. He also replied to
Members’ questions regarding the height of the buildings, the number of historic
buildings and their listings within this industrial heritage area.
A Motion to ACCEPT the Officer’s recommendations was proposed by Councillor John
Marjoram and seconded by Councillor Liz Ashton.
Members debated the merits of the scheme.
On being put to the vote, there were 10 votes for the Motion, 1 vote against and no
abstentions; it was declared CARRIED.
RESOLVED To grant permission for Application S.13/1893/FUL, as set out in
these Minutes.
The meeting adjourned at 9.10 pm and reconvened at 9.15 pm.
Councillor John Marjoram, Vice-Chair took the Chair because Councillor Stephen
Moore wished to speak as a Ward Councillor on the next planning application.
DC.007

ITEM 3 – FULL PLANNING PERMISSION FOR THE CONSTRUCTION
OF 14 DWELLINGS ON LAND ADJOINING STROUD RUGBY CLUB,
DUDBRIDGE HILL, STROUD, GLOS (S.14/1856/FUL)

The Development Control Manager provided Committee with an update and drew
attention to the comments received from the Parish Council in Late Pages.
Councillor Stephen Moore, a Ward Member for Rodborough raised concerns about the
access and wanted to secure a play area for the parish.
Mr Charles Pedrick spoke on behalf of Rodborough Parish Council who had listened
to local people and urged Committee to look at parking and also play facilities.
Mr Mark Organ spoke on behalf of Stroud Rugby Club outlining the reasons for the
application.
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The Development Control Manager highlighted the pros and cons of the application. A
plan showing a suggested recreational area hatched in red was displayed. No
objections to the application had been received from Sports England.
A Motion to ACCEPT the Officer’s recommendations, was proposed by Councillor
Dorcas Binns and seconded by Councillor Nigel Cooper.
During debate Members were supportive of the rugby club and the work that they did to
promote sport within the community.
To address Members’ concerns regarding car parking, the Solicitor suggested that
delegated authority was given to Officers to look into this. The hatched area could be
offered to the Stroud Valleys Project if the Parish Council did not want it.
On being put to the vote, Members voted unanimously for the Motion, it was declared
CARRIED.
RESOLVED To grant permission for Application S.14/1856/FUL, as set out in
these Minutes.
At 10.00 pm the Chair asked Members if they wished to continue with the business on
the Schedule. Members agreed to continue and would take Scheduled Item 6 next.
DC.008

ITEM 6 – CHANGE OF USE FROM MIXED RETAIL/RESIDENTIAL TO
FULL RESIDENTIAL AT FIERY BEACON, NEW STREET,
PAINSWICK, STROUD, GLOS (S.15/0406/COU)

The Principal Planning Officer had nothing to add to the Officer’s report.
Mr Mike Fletcher spoke on behalf of Painswick Parish Council who had raised
concerns at the loss of the retail space.
Mrs Janet Groves, the Applicant explained the layout of the property which was a
Grade II Listed Building and was unsuitable for retail use.
A floor plan was displayed and the Officer answered Members’ questions.
A Motion to ACCEPT the Officer’s recommendations, was proposed by Councillor Nigel
Cooper and seconded by Councillor Rowland Blackwell.
On being put to the vote, there were 10 votes for the Motion, 1 vote against and no
abstentions; it was declared CARRIED.
RESOLVED To grant permission for Application S.15/0406/COU, as set out in
these Minutes.
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DC.009

ITEM 7 – SINGLE STOREY EXTENSION TO PROVIDE ENLARGED
KITCHEN AND BATHROOM AT 75 BONDEND ROAD, UPTON ST
LEONARDS, GLOS (S.15/0224/HHOLD)

The Principal Planning Officer drew Members’ attention to the Late Pages from Philip
Hodges Planning Consultant on behalf of the neighbouring property regarding
overlooking.
L Cook, from the neighbouring property stated that she would be greatly affected by
this application and requested Members to refuse the application.
Mr Robert Tickner, co-owner of the property outlined reasons why the application
should be granted.
The Officer commented on the amended drawings. The building was not listed.
Cottages are hard to extend and the design was not unusual. The kitchen vent could
be placed in a more suitable location but this was not a planning issue.
A Motion to ACCEPT the Officer’s recommendations, was proposed by Councillor
Haydn Jones and seconded by Councillor Emma Sims.
On being put to the vote, there were 6 votes for the Motion, 2 votes against and 3
abstentions; it was declared CARRIED.
RESOLVED To grant permission for Application S.15/0224/HHOLD, as set out in
these Minutes.
DC.010

ITEM 4 – ERECTION OF TWO NEW DWELLINGS ON LAND TO THE
REAR OF WAYLAND, SELLARS ROAD, HARDWICKE, GLOS
(S.15/0446/FUL)

The Principal Planning Officer outlined the application and had nothing to add to the
Officer’s report. A statement was read out on behalf of Hardwicke Parish Council who
requested their comments were taken into account when Committee determined the
application.
The Agent, Mr A Case outlined reasons why the application should be approved.
A Motion to ACCEPT the Officer’s recommendation was proposed by Councillor Paul
Hemming and seconded by Councillor John Marjoram.
On being put to the vote, there were 9 votes for the Motion, 0 votes against and 2
abstentions; it was declared CARRIED.
RESOLVED To grant permission for Application S.15/0446/FUL, as set out in
these Minutes.
Councillor Tom Williams left the meeting.

Page 9 of 103
Development Control Committee
9 June 2015

6

Appendix A
Subject to approval at next meeting

DC.011

ITEM 5 – FULL PLANNING PERMISSION FOR THE ERCTION OF A
HIGH DEPENDENCY ANNEXE TO STANDISH VICARAGE,
HARESFIELD, STONEHOUSE, GLOS (S.15/0110/FUL)

Members debated whether to defer the above application until the next committee
meeting in July or to delegate authority to Officers.
On being put to the vote, Members voted unanimously to delegate authority to the
Development Control Manager to determine the application.
RESOLVED To delegate authority to Development Control Manager
determine the Application S.14/1856/FUL.

to

The meeting closed at 10.45 pm.

Chair
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Amendments for Development Control Committee
9 June 2015
Item 1 - Land to the rear of Canonbury Street, Berkeley, Glos (S.14/0619/FUL)
Overturn officer recommendation and refuse:
1 The site is highly conspicuous from roads to the east and north. Verdant grass
slopes are seen rising and curving into the distance. The discernible sense of
openness is interspersed with some mature trees and hedges. This character is
perceptible from the site itself via a well used public footpath, which also provides
outward views across the extensive vale and Cotswold scarp. The town itself does
not encroach into this landscape, which allows the sandstone ridge to stand out
prominently. The proposal would lead to a mass of housing extending down the
slope, whereby rooflines would be seen behind each other merging into a continuous
spread of development. The openness and perceived continuity of the open slopes
would be lost as well as the context for inward/outward views. This impact could not
be mitigated and the landscape setting of the town would be lost. The proposal is
therefore contrary to NE10 and ES7 of the Stroud District Council 2005 Local Plan
and December 2013 Emerging Local Plan.
2 From the eastern approach to Berkeley, residential development is barely visible
behind a discernible ridge. This gives a spacious setting to the grade 1 listed castle
and its grade 11* registered parkland and the associated Conservation Area. The
proposal would place considerable new development close by, on the open slopes
below the ridge, which would be highly prominent. The proposal would lessen the
legibility of the inter-relationship of the castle to the park, the town and the wider
landscape. The proposal would therefore be contrary to NPPF paragraphs 14, 132,
and 134, and 2005 and 21013 Emerging Local Plan policies BE5, BE12 and ES10.

Development Control Committee
9 June 2015
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Stroud District Council
Planning Schedule
th

14 July 2015

In cases where a Site Inspection has taken place, this is because Members felt they would
be better informed to make a decision on the application at the next Committee. Accordingly
the view expressed by the Site Panel is a factor to be taken into consideration on the
application and a final decision is only made after Members have fully debated the issues
arising.
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DEVELOPMENT CONTROL COMMITTEE
Procedure for Public Speaking
The Council have agreed to introduce public speaking at meetings of the Development Control
Committee.
Public speaking is only permitted on those items contained within the schedule of applications. It is
not permitted on any other items on the Agenda. The purpose of public speaking is to emphasise
comments and evidence already submitted through the planning system. Speakers should refrain
from bringing photographs or other documents as it is not an opportunity to introduce new evidence.
The Chair will ask for those wishing to speak to identify themselves by name at the beginning of
proceedings. There are four available slots for each schedule item:Ward Councillor(s)
Town or Parish representative
Spokesperson against the scheme and
Spokesperson for the scheme.
Each slot (with the exception of Ward Councillors who are covered by the Council’s Constitution) will
not exceed 3 minutes in duration. If there is more than one person who wishes to speak in the same
slot, they will need either to appoint a spokesperson to speak for all, or share the slot equally.
Speakers should restrict their statement to issues already in the public arena. Please note that
statements will be recorded and broadcast over the internet as part of the Councils webcasting of its
meetings; they may also be used for subsequent proceedings such as an appeal. Names may be
recorded in the Committee Minutes.
The order for each item on the schedule is
1. Introduction of item by the Chair
2. Brief update by the planning officer.
3. Public Speaking
a. Ward Member(s)
b. Parish Council
c. Those who oppose
d. Those who support
4. Member questions of officers
5. Motion
6. Debate
7. Vote

A copy of the Scheme for Public Speaking at Development Control Committee meetings is available
at the meeting.
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Parish
Chalford Parish
Council

Link to website

Dursley Town Council

Link to website

Hardwicke Parish
Council
Link to website

Hardwicke Parish
Council

Link to website

Minchinhampton
Parish Council
Link to website

Whiteshill And
Ruscombe Parish
Council
Link to website

Woodchester Parish
Council

Link to website

Woodchester Parish
Council
Link to website

Application
Item
Limetrees, Randalls Green, Chalford Hill.
08
S.15/1034/NEWTPO - Limetrees, Randalls Green, Chalford Hill, Stroud.
To inform Members of the objection raised by Mr & Mrs Hygate to the
serving of the Tree Preservation Order
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
15/1034/NEWTPO
07
42 Kingshill Road, Dursley, Gloucestershire.
S.15/0594/FUL - Erection of new dwelling within residential curtilage and
associated works.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
15/0594/FUL
04
Land At The Starting Gate, Elmgrove Road East, Hardwicke.
S.15/0677/FUL - Erection of 2 detached and 2 semi-detached dwelling
houses with associated access, parking, gardens and landscaping
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
15/0677/FUL
05
The Starting Gate , Elmgrove Road East, Hardwicke.
S.14/2849/FUL - Change of use of southern part of the ground floor from
A4 to A5. Single storey extension to provide new shopfront entry point and
alterations to external walls including provision of air extraction equipment
and rooftop screens. Hardsurfacing to provide suitable parking and level
entry to new takeaway. Fascia board to new shopfront on western side of
building (Additional Details Rcvd. 16.06.2015).
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
14/2849/FUL
02
Stuart Court, Butt Street, Minchinhampton.
S.14/2938/FUL - Erection of 7 no. retirement homes and associated
development following demolition of existing building.
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
14/2938/FUL
03
Horizons, Main Road, Whiteshill.
S.15/0303/FUL - Proposed Erection of 3 No. two bedroom dwelling houses
with off-road parking and integral Garages together with off road parking
area and construction of raised Garden Area
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
15/0303/FUL
01
Rooksmoor Mills, Bath Road, Woodchester.
S.13/1893/FUL - 'Hybrid' planning application. Full planning permission for
construction of 24 residential units, reinstatement of millpond, construction
of two new accesses and associated car parking and landscaping.
Refurbishment of cottage building. Outline planning permission for 30
residential units and 1,300sqm of commercial floorspace (uses within
Classes B1, B2, B8) - matters of appearance and landscaping reserved for
later approval. (Revised Plans received 4th March and 8th June 2014)
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
13/1893/FUL
06
Land Adjacent To Woodchester Garage, Bath Road, Woodchester.
S.14/2151/FUL - Change of use from former petrol station to hand car
wash facility and siting of store and temporary cabin
http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.
14/2151/FUL
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Application No.
Site No.
Site Address

S.13/1893/FUL
PP-02801748
Rooksmoor Mills, Bath Road, Woodchester, Stroud

Town/Parish

Woodchester Parish Council

Grid Reference

384169,203149

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details

'Hybrid' planning application. Full planning permission for construction of
24 residential units, reinstatement of millpond, construction of two new
accesses and associated car parking and landscaping. Refurbishment of
cottage building. Outline planning permission for 30 residential units and
1,300sqm. of commercial floorspace (uses within Classes B1, B2, B8) matters of appearance and landscaping reserved for later approval.
(Revised Plans received 4th March and 8th June 2014).

Rooksmoor Mills Limited
C/o Mr A L Cooper, The Old Rectory, Church Street, Kings Stanley,
Gloucestershire, GL10 3JA
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Agent’s Details

Stride Treglown Ltd
Promenade House, The Promenade, Clifton Down, Bristol, BS8 3NE

Case Officer

Darryl.J. Rogers

Application
Validated

18.10.2013

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Resolve to Grant Permission

Comments
Received

Parish / Town
Development Coordination Revised Details (E)
Archaeology Dept (E)
Development Coordination (E)
Historic England SW
Natural England (E)
The Environment Agency (E)
Historic England SW
Natural England (E)
Development Coordination (E)
Archaeology Dept (E)

CONSULTEES

Not Yet
Received

CONTRIBUTORS
Letters of
Objection

S Mills, The Gables, Rooksmoor Hill
P Barnes, Ninfa, Rooksmoor Hill
P Syrett, Rooksmoor House, Rooksmoor
H Syrett, Rooksmoor House, Rooksmoor
C.Jezewski, ,
J Hayward, Rooksmoor, Rooksmoor Hill
P Wright, Grigshot Lodge, Bath Road
C. Jezewski, 23 Paul's Rise, North Woodchester
Woodchester Parish Council, 6 Beech Grove, Woodchester,
M Mako, Ninfa, Rooksmoor
J Hill, Old Priory, Church Lane
S.M.Lee, Rooksmoor House, Rooksmoor Hill,
Rodborough Parish Council, Rodborough Community Hall,
Butterrow West
A Golding, 30 Kingscourt Lane,
A Nolan, The Coach House ,bath Rd, Woodchester, Stroud
Mrs Beard, The Nook, Rooksmoor
E Cossey, Elfwood House, Selsley Road
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Letters of
Support

Letters of
Comment

S.M.Lee, Rooksmoor House,, Rooksmoor Hill,
Miss J Pembroke, 51 North Hill Road, Cirencester
R Harris, Ferndale, Selsley Road
J Beardsley
D Wood
T Beardsley, Grigshot House, Bath Road
M.Diaconu, Grigshot House, Bath Road
B.Powell
S.Beardsley
N Beardsley, Grigshot House, Bath Road
C Coquoin, Grigshot House, Bath Road
Mr R E C Phipps, 42 Barrowfield Road, Stroud
C Bleay, 12 Southbank, Woodchester
J Harris, Public Rights of Way, Shire Hall
Woodchester Parish Council, 6 Beech Grove, Woodchester,
Cotswolds Conservation Board, Fosse Way, Northleach
Stroud Civic Society, The Old Warehouse, Old Market
K.Beard, The Nook, Rooksmoor Hill
H Woodward, The White House, Rooksmoor Hill,, Woodchester
Mr P Howell, 1 Larksfield Rd , Kings Court
P Wright, Grigshot Lodge, Bath Road
E Cossey, Elfwood House, Selsley Road, North Woodchester,

OFFICER’S REPORT
Update for July DCC
This application was considered at the 9th June DCC meeting at which Members
resolved to grant subject to a Section 106 Agreement. On the 10th June 2015 the
Council received an intention to seek a Judicial Review. Officers requested further
details of the concerns and an e-mail was received on 22 June 2015. The impact on
the Priory, the Roman Villa and the Conservation Area were allegedly not given
sufficient consideration. It was apparently not clear why Historic England’s objection
was overridden.
The section below specifically addresses these issues and the report to the June
DCC then follows.
English Heritage’s ‘Setting of Historic Assets’, October 2011 provides substantial
help on how to interpret ‘setting’; this has now been superseded by Historic
Environment Good Practice Note 3 by Historic England. Both make the point that
often the significance of the asset is derived from its setting and highlight that there
is no fixed permanent boundary to setting of a Heritage Asset; there may be
overlapping settings, the asset may reflect the wider townscape or landscape. It is
also emphasised that, whilst visual connection may be important, there can be other
aspects, such as archaeological or below ground remains that can be affected by
proposed development. The recommended approach is to analyse the significance
of the asset and its setting, consider the capacity for change, consider the various
impacts of the specific proposal, whether the impacts could be mitigated, and the
permanence of the impact.
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The Planning (Listed Buildings and Conservation) Act 1990 is an important
consideration. Section 66 on Listed Buildings states: “Special regard to the
desirability of preserving the building or its setting or any special architectural or
historic interest which it posses”. Section 72, which pertains to Conservation Areas is
similar: “Special attention shall be paid to the desirability of preserving or enhancing
the character or appearance of that area”.
The need to consider the wider impact of development on the setting of heritage
assets was highlighted in the Barnwell Manor Case, judged by the Court of Appeal in
February 2014. This highlighted that “special regard” is a high ranking factor in any
balancing act undertaken during the consideration of any application, in accordance
with the NPPF paragraphs 132, 133 and 134. Such consideration relates to the
setting and not just the asset itself.
The Rooksmoor Mill site is surrounded by various heritage assets, both above and
below ground, as well as being a component of the Industrial Heritage Conservation
Area. To the west, set above the site is the Grade I listed Priory, adjacent to which
are the buried remains of the Woodchester Roman Villa: this is a Scheduled Ancient
Monument. To the east, the buildings on the opposite site of the A46 are largely all
listed, these include the Grade II* Listed Rooksmoor House, the Grade II Old Fleece,
and Grigshot Lodge, Grigshot House , its associated Coach House, and Grigshot
Cottages, all Grade II. Slightly up Rooksmoor Hill are a further group of Grade II
Listed buildings, including The Nook, Rooksmoor and The Gables.
As a whole, all the nearby buildings along the A46 can be considered to be a
microcosm of the special historic interest of the Industrial Heritage Conservation
Area, they encompass the changes created by the various phases of industrial and
transport growth, as well being good examples of low key domestic buildings and
more prestigious houses, both vernacular and polite.
The 2005 scheme
The current scheme is a reworking of a previously permitted scheme: the previous
scheme had a similar footprint, but the principal block was less high, and the whole
scheme was of a more pastiche design.
Whilst being more ‘historic mill’ in appearance, the approved main block was still a
very imposing structure that would have been a similarly strident intervention on the
area. The rationale for the grand scale of the block was the clear pictorial evidence
of the typically large structure that were once on the site; similar examples of such
large buildings can still be found along the length of the A46.
The impact of the proposal on the setting of the nearby Listed Buildings and
the Scheduled Ancient Monument
The impact of proposal on setting the setting of The Priory and the adjacent of the
Scheduled Ancient Monument was considered at the time of the previous
application, and was reassessed during the consideration of the current application.
Officers made a site visit in 2014, and viewed the mill site from the grounds of the
Priory, the site of the Roman Villa, and from the nearby footpaths. Rooksmoor Mill,
set down in the valley, could be seen from all of them.
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Whilst the Barnwell judgement did give great weight to the inter-visibility of new
development in the setting of a Heritage asset, in this instance, unlike the Barnwell
Manor case, the rural setting of the Priory and villa does not form a fundamental part
of their significance; The Priory and the site of the Roman villa have co-existed with
industry for hundreds of years, and it was not therefore deemed that the enlargement
of the scale of the remaining buildings at Rooksmoor would be inherently harmful to
the setting and historic interest of either the Priory or the villa site.
The same rationale was considered to be valid with regard to the setting of the Listed
buildings along the A46. They, too, had historically co-existed with buildings of a
large scale without harm to their architectural or special interest.
The impact on the Conservation Area
With regard to the character and appearance of the Conservation Area, such
juxtapositions of different building types and scales are a common characteristic
throughout the length of the Industrial Heritage Conservation Area. Being a typical
occurrence, the scale of the scheme was not therefore deemed to cause harm to the
Conservation Area’s character and appearance.
The design and loss of the existing buildings.
Historic England, formerly English Heritage, raised concerns over the design of the
scheme, and the level of the proposed demolition.
The existing buildings flanking the A46 are undoubtedly highly characterful, however,
they are in very poor condition and incapable of conversion. Following negotiations,
it has been agreed that the most significant building, that at the entrance to the site,
is to be retained.
English Heritage raised great concerns over the design, stating that the
contemporary architectural forms and materials are not reflective of the Conservation
Area.
In 2008, this Council adopted the ‘Industrial Heritage Design Guide’ as
supplementary planning advice. The use of modern architecture in context is
discussed, and concluded that
‘There are many ways to approach local distinctiveness, and it is not always the case
that replicating the exact shapes, forms, materials and details of traditional local
building vernaculars in a complete and faithful package will produce the most
satisfactory end result.
Inevitably, there has to be a place for modern materials and architectural design in
the conservation area. Traditional bricks and mortar construction may not be the best
response to climate change, and good matches for historic materials can be hard to
source in large quantities.
The industrial environment in particular is full of exciting shapes, colours and
materials, as well as the very strong traditional vernacular of its historic mills. This
offers so much potential for interesting and innovative architecture, which can still be
rooted firmly in the character and traditions of the conservation area.’
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This was considered to be a valid approach in this case. While the exact details of
the materials and minor architectural details are still to be agreed, it is considered
that overall, the scheme reflects the historic form and hierarchy of the buildings on
the site, as well a being a contemporary nod to the traditional mill architecture, for
example, the repetitive fenestration and simple and robust forms of the historic
buildings.
What constitutes ‘good architecture’ is highly subjective. .Whilst the design of the
buildings is undoubtedly different, and perhaps unfamiliar, it is considered that this in
itself is not harmful to either the setting of the nearby Listed buildings, nor to the
character and appearance of the Conservation Area.
Report to June DCC
1.

SITE:

1.1

The application site lies outside of a defined settlement and immediately
adjacent to the Cotswold Area of Outstanding Natural Beauty (AONB) but
within the designated Stroud Industrial Heritage Conservation Area.

1.2

The application site consists of a range of former mill buildings located parallel
to the A46 in the hamlet of Rooksmoor. The site is directly adjacent to the
main county highway with the Grade II listed buildings of The Fleece,
Rooksmoor House and Grigshot House on the opposite north-eastern side,
whilst to the north west and southern sides are the Nailsworth-Woodchester
cycle path and the former mill pond. These north western and southern
boundaries contain a number of established trees with the mill pond serving
the now redundant water wheel tunnels and culverts beneath the mill and
surrounding car park.

1.3

The 1.08ha site is currently in low-key commercial usage for retail and storage
purposes and has direct access from the adjacent highway with informal
pedestrian access across the millpond area. The existing buildings are
predominantly of single story, brick construction being the remains of larger
flock mill buildings, which occupied the site prior to a fire in the early 1930s.

1.4

Although within the Industrial Heritage Conservation Area (IHCA) no sections
of the site are listed.

2.

PROPOSAL:

2.1

The planning application is a hybrid scheme for the Rooksmoor Mill site which
proposes;
o
Full planning permission for the construction of 24 residential units,
reinstatement of millpond, construction of two new accesses and associated
car parking and landscaping, retention and refurbishment of existing cottage
building and
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o
Outline planning permission for 30 residential units and 1,300 sqm
commercial floor space (B1, B2 and B8 with matters of appearance and
landscaping reserved).
3.

REVISED DETAILS:

3.1

There have been a series of revised plans provided with the most recent
revisions in June 2014 - in relation to the design block F and retention of
existing natural stone building.

4.

PLANNING HISTORY:

4.1

Full planning permission was granted in December 2007 for the
redevelopment of the mill building to provide 51 residential units and
replacement retail/retail workshop units providing approximately 1,330 sqm of
employment space. This permission also included the alterations to
pedestrian and vehicular access arrangements, provision of parking areas,
external light and re-instatement of the mill pond. This permission has now
lapsed.

4.2

Position within the emerging Submission Draft Local Plan, December 2013:
The settlement boundary for North Woodchester (Map 37) is proposed to be
amended to include this site.

5.

CONSULTATION:

5.1

Public Representations: There have been a number of public representations,
including a petition and pro made to the application and the revised details
and these can be summarised as the following key topics:
o
o
o
o
o
o
o
o
o
o
o
o
o

Design, scale and massing
Impact on listed buildings,
Light pollution,
Traffic and highway safety,
Flooding
Noise,
Ecological impact
Demolition of historic buildings,
Impact on local facilities,
Impact on cycle track
Lack of affordable housing
Ground stability
Need for development mix

There has also been some support to the scheme in the reuse of a former
historic site, providing benefits and using modern architectural solutions,
improvement to wider area
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5.2

Woodchester Parish Council
Whilst there is general support for development on the site, the Council object
to the current scheme on the basis of the impact of the development on
highways, parking, ecology and habitats, overdevelopment of site, design,
flooding, employment and commercial uses and the impact on the character
of Rooksmoor and Woodchester. In relation to the revised plans, the Parish
Council considers that progress has been made to the design of the scheme,
raising concerns about impact on the Grade II* Listed building and the
proposed design impact on the Conservation Area.
In relation the final revised plans, the Parish Council consider that the recent
alterations have made no improvement to the proposed development; in fact
the development has regressed. The development does not fit with the
historical aspect of Woodchester; is out of proportion with its surroundings and
the height of Block B creates a very imposing structure. The proposal to retain
the existing cottage (in order to address some of the issues raised in letters
from English Heritage dated 21st November, 2013 and 3rd April, 2014) is
'window dressing' and creates a residence which simply doesn't fit, and also
make comment about the phasing of the scheme.

5.3

Rodborough Parish Council:
Object on the affordable housing provision proposed, and reiterated this
objection on the revised plans.

5.4

SDC Water Resources Engineer:
Comment that the submitted Flood Risk Assessment adequately provides the
consideration that will minimise flood risk on the developed site and potential
offer betterment up and downstream but has concerns about the ongoing
maintenance of the watercourse. In relation to the revised details, offers no
objection to the proposed scheme.

5.5

Environment Agency:
Initial objection on the basis of the loss of floodplain storage. Following
revised details, raise no objection but request conditions. Confirmed the
further revisions have not affected their response.

5.6

Natural England:
Comment on the assessment of the site for the Habitat Regulations in relation
to Rodborough Common SAC, advise that given the nature and scale of the
development it will not have significant effect on the SSSI at Rodborough
Common but does raise concerns about the potential impact on the
Woodchester Mansion SSSI in relation to bats, and advised that an LVIA
should be submitted.
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5.7

Historic England (English Heritage):
Object on the basis of the impact on the Conservation Area. In relation to the
revised plans, they do not entirely overcome the objections previously raised.
Following the latest set of revised plans, acknowledge the retention of the
cottage but continue to raise concerns about the impact on the setting of the
Conservation Area and Rooksmoor House and advise that it is for the LPA to
consider whether the benefit of the scheme outweighs the harm identified.

5.8

GCC Archaeology:
Considers the potential impact on significant archaeological remains and
requested a condition requiring provision for recording of the remaining
historic structural remains and archaeological remains. Confirmed the revised
plans have not altered the response provided.

5.9

Gloucestershire County Council as Local Highway Authority (LHA):
Raise initial concerns regarding the visibility splays. Following revised plans
(December 2013) which demonstrate the required visibility splays, the LHA
offers no objection subject to conditions and further confirmed that additional
revisions do not affect the LHA response on no objection.

5.10 Policy Implementation Manager:
Comment that although the economics of the scheme negate the ability to
provide affordable housing, an overage clause should be built into a legal
agreement to protect against future uplifts in value.
5.11 Gloucestershire PROW:
No public rights of way crossing the site so raise no objection.
5.12 Cotswold Conservation Board:
Comment that no LVIA has been submitted to assess the impact of the
development on the setting of the AONB.
5.13 Environmental Health:
No objection subject to conditions on construction times and land
contamination.
5.14 Stroud Civic Society:
Concerns about the level of demolition of historic fabric.
6.

REASONS FOR DECISION

6.1

For the purposes of Article 35 of the Town and Country Planning
(Development Management Procedure) (England) Order 2015, the following
reasons for the Council's decision are summarised below together with a
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summary of the Policies and Proposals contained within the Development
Plan which are relevant to this decision.
6.2

Planning law requires that applications for planning permission must be
determined in accordance with the development plan, unless material
considerations indicate otherwise.

The adopted Stroud District Local Plan, November 2005:
6.3

The adopted Stroud District Local Plan, November 2005 (the adopted Local
Plan or SDLP) is the development plan for Stroud District. Due weight should
be given to policies in this plan according to the degree of consistency with
the National Planning Policy Framework. However it is important to note that
the plan has come to the end of its original plan period with a selection of
policies remaining in force by way of a SoS Saving Directive.

6.4

Local Plan Policies HN4 and HN5 considers the provision of affordable
housing. Policy HN8 provides guidance for development within the settlement
boundary and seeks to ensure that development is appropriate to the
landscape, is acceptable in density terms and does not appear as an intrusion
into the countryside. Local Plan Policy RL4 seeks to consider the
development on amenity open space. Policy RL5 considers the role of public
outdoor play space facilities within residential developments. Local Plan Policy
GE1 seeks to ensure that development does not have an adverse impact on
neighbouring properties in terms of a loss of light, privacy or an overbearing
effect. Policy GE2 seeks to minimise environmental pollution following
development. Policy GE5 maintains highway safety including public rights of
way. Policy GE7 considers existing levels of infrastructure, services and
amenities.

6.5

Local Plan Policies NE10, NE11 and NE12 highlight the need to protect
landscape character, maintain rural housing and communities. Local Plan
Policies NE4, NE5, NE6 and NE7 seek to preserve the habitat and natural
features, and seeks to protect and enhance the habitats of protected species
and provides a framework for considering the impact on protected species.
Policy NE8 seeks to protect the character of the Cotswold Area of
Outstanding Natural Beauty (AONB).

6.6

Local Plan Policies TR1, TR2 and TR12 aims to reduce car journeys and
promotes sustainable locations and developments. Policy BE12 and BE15
establishes the importance of the historic environment including listed
buildings, Conservation Areas and archaeology, and provides fundamentals
for considering a development's impact on the historic environment.

6.7

Regard has been had to the Woodchester Design Statement, adopted by
Stroud District in April 2012 in so far as it complies with the National Planning
Policy Framework.
The Stroud District Local Plan: Submission Draft December 2013 - The
Emerging Local Plan:
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6.8

In addition to the adopted Local Plan, the Stroud District Local Plan:
Submission Draft December 2013 (the Emerging Local Plan or ELP) and
various revisions was approved by the Council in December 2014. The ELP is
currently subject to the Examination in Public with EIP Part 1 have recently
concluded and EIP Part 2 progressing immediately prior to this meeting. been
suspended for further evidence.

6.9

This Emerging Local Plan is therefore a material consideration in planning
decisions, and the weight afforded to the policies dependant on the progress
through the adoption process. As such is a relevant consideration and as such
the relevant policy basis is provided within policies:
CP1 Sustainable Development
CP3 Settlement Hierarchy
CP4 Place Making
CP5 Environmental Development Principles
CP6 Infrastructure and Developer Contributions
CP7 Lifetime Communities
CP8 New Housing Developments
CP9 Affordable Housing
CP13 Demand Management and Sustainable Travel Measures
CP14 High Quality Sustainable Development
ES1 Sustainable Construction and Energy Efficiency
ES3 Quality of Life
ES4 Water Resources
ES5 Air Quality
ES6 Providing for Biodiversity and Geo-diversity
ES7 Landscape Character
ES8 Trees, Hedgerows and Woodlands
ES10 Historic Assets
ES12 Design of Places
ES15 Outdoor Play Space
The National Planning Policy Framework;

6.11 Whilst not the sole material consideration to be take into account as part of
any decision making process, the National Planning Policy Framework
(NPPF) is a key consideration and is a clear statement of Government Policy.
6.12 The key issues raised in the NPPF are:
Paragraph 14 within the introduction which states that :
'At the heart of the National Planning Policy Framework is a presumption in
favour of sustainable development, which should be seen as a golden
thread running through both plan-making and decision-taking.
For plan-making this means that:
Local Planning Authorities should positively seek opportunities to meet the
development needs of their area;
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Local Plans should meet objectively assessed needs, with sufficient flexibility
to adapt to rapid change, unless:
Any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this Framework
taken as a whole; or specific policies in this Framework indicate development
should be restricted.
For decision-taking this means:
approving development proposals that accord with the development plan
without delay; and where the development plan is absent, silent or relevant
policies are out of date, granting permission unless:
any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this Framework
taken as a whole; or specific policies in this Framework indicate development
should be restricted.'
6.13 Chapter 1 'Building a strong, competitive economy' places the emphasis on
sustainable development and proactive planning systems.
6.14 Chapter 3 'Supporting a prosperous rural community' (Paragraph 28) and
Chapter 11 'Conserving and enhancing the natural environment' (Paragraphs
109-125) of the NPPF apply to development in rural areas. It highlights the
need to protect landscape character, maintain rural housing and communities
and minimise impacts on landscapes and biodiversity.
6.15 Chapter 4 'Promoting sustainable transport' (Paragraphs 29-41) of the NPPF
promote the need for sustainable transport.
It outlines Governments
objectives with regard to offering people access to a real choice about how
they chose to travel. It requires access to sustainable transport modes and
recognises that sustainable transport solutions will vary from urban to rural
areas.
6.16 Chapter 6 'Delivering a wide choice of high quality homes' (Paragraphs 47-55)
of the NPPF establishes Governments objectives for housing provision and
allows for a rolling 5 year housing supply (plus 5% additional buffer). It also
considers the location of new housing in sustainable locations with the
requirement for affordable housing provision.
6.17 NPPF Paragraph 49 has a clear and obvious link to NPPF Paragraph 14 in
that the up to date status of housing delivery policies has a fundamental
bearing on how an application should be viewed for decision taking purposes
as explained above.
6.18 Chapter 7 'Requiring good design' (Paragraphs 56-68) of the NPPF stresses
the importance of quality design in the provision of sustainable development.
It stresses Government’s objectives for inclusive design, innovation and
raising design standards.
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6.19 Chapter 10 'Meeting the challenge of climate change, flooding and coastal
change' (Paragraphs 93-108) of the NPPF establishes Government’s
objectives in supporting the delivery of a low carbon future which would aid in
reducing greenhouse gas emissions , minimise vulnerability and provide
resilience to the impacts of climate change. This chapter considers the
implications of development on areas prone to flooding by virtue of proximity
to watercourses or management of surface water.
6.20 Chapter 11 'Conserving and enhancing the natural environment' (Paragraphs
109-125) of the NPPF details Government’s objectives with regard to
protecting and enhancing valued landscapes such as the AONB whilst
minimising impacts of development on biodiversity. It requires assessment of
noise generating developments or the location of development in noise
sensitive environments. It also considers pollution and land contamination.
6.21 Chapter 12 'Conserving and enhancing the historic environment' (Paragraphs
126-141) of the NPPF is of relevance when assessing proposals on sites
designated as Conservation Areas, or listed buildings and their setting. It
establishes the importance of the historic environment, heritage assets and
archaeology and provides guidance on conservation and enhancement
National Planning Practice Guidance:
6.22 The NPPG provides detailed guidance on the consideration on raft of planning
issues and offers an information and interpretation base for the over-arching
NPPF.
THE RELATIONSHIP BETWEEN THE DEVELOPMENT PLAN AND THE
NPPF:
6.23 Section 38 of the Planning and Compulsory Purchase Act 2004 (PCP Act
2004) requires Local Planning Authorities to determine planning application in
accordance with the development plan unless material considerations indicate
otherwise.
6.24 Section 38 clearly indicates that the starting point for a decision maker is the
development plan which in this case consists of the adopted Local Plan and
the Emerging Submission Draft Local Plan.
6.25 The NPPF does not change this premise with paragraph 12 of the NPPF
stating that:
'This National Planning Policy Framework does not change the statutory
status of the development plan as the starting point for decision making.
Proposed development that accords with an up-to-date Local Plan should be
approved, and proposed development that conflicts should be refused unless
other material considerations indicate otherwise. It is highly desirable that
local planning authorities should have an up-to-date plan in place.' Para
12.NPPF.
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6.26 The NPPF is a however a material consideration, for the purposes of Section
38 of the PCP Act 2004 and this is confirmed in both paragraphs 2 and 196 of
the NPPF which reiterate the 'plan-led' approach as the starting point for a
decision making.
'Planning law requires that applications for planning permission must be
determined in accordance with the development plan, unless material
considerations indicate otherwise. The National Planning Policy Framework
must be taken into account in the preparation of local and neighbourhood
plans, and is a material consideration in planning decisions. Planning policies
and decisions must reflect and where appropriate promote relevant EU
obligations and statutory requirements.' Para 2.NPPF
'The planning system is plan-led. Planning law requires that applications for
planning permission must be determined in accordance with the development
plan, unless material considerations indicate otherwise. This Framework is a
material consideration in planning decisions.' Para 196. NPPF.
6.27 It is of note that the 'plan-led' approach advocated by paragraph 12 of the
NPPF refers to the determinations of application in accordance with an up-todate development plan.
6.28 A development plan at the end of its plan period or one to which there is
outstanding objections or one which has yet to be subject to rigorous
examination by way of an EIP, may not be considered up-to-date and its
weight in the decision making process reduced accordingly.
6.29 In such instances Section 38 of the PCP Act 2004 would require the decision
maker to have regard to other material considerations, such as the NPPF
which as stated above is a material consideration.
6.30 At the current time the development plan for the Stroud District is under-going
a period of change as the formally Adopted Local Plan becomes subject to
replacement by the Emerging Local Plan. This transition has yet to conclude
and is a significant factor and influence on the up-to-date status of the
prevailing development plan for the Stroud District.
7.

PRINCIPLE OF DEVELOPMENT

7.1

The starting point for this site is that the site falls outside of the defined
settlement boundary for North Woodchester in the adopted Local Plan. As
noted above, this Plan is in a transitional stage to be replaced by Emerging
Local Plan which conversely identifies a change to the approved settlement
boundary position to include the majority of the site, with the exception of the
area in the region of Block F and the associated access and car parking.

7.2

The weight to be afforded to Local Plan policies is dependant with the degree
of conformity with the National Planning Policy Framework, in specific
Paragraph 49 and the requirement for a rolling land supply. This is discussed
in detail in Section 16 below.
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7.3

This is a key and significant material consideration which has a noteworthy
bearing on the 'up-to-date' status of development plan housing policy and
must borne in mind by a decision maker when applying Section 38 of the PCP
Act 2004 as outlined above.

7.4

The resultant impact is that Policy HN10 is not up to date and that only limited
weight can be given to the Emerging Local Plan but that the inclusion of this
site within the North Woodchester Settlement Boundary changes should be
given weight.

7.5

Following on from that point, in line with the guidance in the National Planning
Policy Framework, the decision taker must carry out an assessment of the
application which objectively considers all of the material planning
considerations and the positive benefits of the site and weigh these against
any identified harm and the level of significance of that harm. This is the
planning balance to be struck at the end of this report.

7.6

The NPPF defines sustainable development at paragraph 7, as consisting of
three core elements: an economic role, a social role and an environmental
role.

7.7

7.8

An economic role is defined as being able to contribute to building a strong,
responsive and competitive economy by ensuring that sufficient land of the
right type is available in the right place and at the right time to support growth
and innovation; and by identifying and coordinating development
requirements, including the provision of infrastructure.
A social role is defined is as supporting strong, vibrant and healthy
communities by providing the supply of housing required to meet the needs of
present and future generations; and by creating a high quality built
environment, with accessible local services that reflect the community's needs
and support its health, social and cultural well-being.
An environmental role is defined as contributing to protecting and enhancing
the natural, built and historic environment; and, as part of this, helping to
improve biodiversity, use natural resources prudently, minimise waste and
pollution, and mitigate and adapt to climate change including moving to a low
carbon economy. Para 7 NPPF.
The consideration of this proposal must now consider the sustainability
credentials of the scheme.
The proposed scheme has a detailed planning history both in terms of lapsed
planning permissions for redevelopment and its consideration as a
development site within the planning strategy. It was considered as an
omission site in the 2005 Local Plan Examination and was removed due to
unresolved issues such as flooding and land contamination. Those issues
were resolved and planning permission was granted in December 2007. As
note above, the site is also included in the settlement boundary review of
North Woodchester in the Emerging Local Plan. These are important
consideration and weight should be given.
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7.9

Brownfield Development Site: The nature of the proposals relates to the
redevelopment of an existing brownfield site. Such sites are a key objective in
the National Planning Policy Framework. This is highlighted in the Core
Planning Principles Para 17 National Planning Policy Framework which
amongst 12 principles, highlights that
"encourage the effective use of land by reusing land that has been previously
developed (brownfield land)." Para 17 NPPF
"Planning policies and decisions should encourage the effective use of land
by re-using land that has been previously developed (brownfield land),
provided that it is not of high environmental value." Para 111 NPPF

7.10 The NPPF places a number of objectives and promotes a sequential type of
approach in the consideration of residential development land. In considering
applications there has to be a balance between some of the somewhat
competing objectives. In this case, the site is a brownfield site which the
Framework places a priority for redevelopment ahead of greenfield
development. This is an important consideration.
7.10 Mixed Use Scheme: In addition to the important of developing previously
used sites ahead of green field sites, both local and national planning policy
seek to create sustainable led developments. It has been highlighted above
that sustainability has three key threads of economic, social and
environmental. The Core Planning Principles in the Framework also highlights
the importance of mixed use developments;
" promote mixed use developments, and encourage multiple benefits from the
use of land in urban and rural areas, recognising that some open land can
perform many functions (such as for wildlife, recreation, flood risk mitigation,
carbon storage or food production.) Para 17 NPPF.
7.11 The scheme is a mixed use development including residential dwellings and
up to 1,300sq m of employment space. This is a very important consideration
for the merits of this scheme and should be given weight. Subject to
conditions, the scheme would provide a mixed development in accordance
with the Core Planning Principles.
7.12 Having considered the principles of the reuse of the site, consideration has to
be had to the wider sustainability merits of the scheme in accordance with the
National Planning Policy Framework.
7.13 To consider the economic role of the development, the proposal would boost
the economy by ensuring an adequate supply of housing land is available to
meet current and future needs and hence would accord with the economic
and social roles identified with the National Planning Policy Framework.
7.14 Additionally, it can be considered that the development will provide work for
the local labour force, i.e. those involved in the construction and related work
on and associated with the site/development. It could also be considered that
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the local economy will benefit through new residents supporting local shops,
businesses, services and facilities including schools as well as the 1300 sqm
of employment space included.
7.15 These factors are present to a greater or lesser degree with any residential
development. Clearly there will be construction and related work created. The
use of local labour cannot be ensured so this suggestion carries some but
limited weight, however, the scheme can be seen as meeting the economic
sustainability principles in wider objectives such as reuse of brownfield land
for a mixed use development.
7.16 In relation to the social role of sustainability, whilst the site has limited access
to wider facilities, this does not render the scheme as 'unsustainable' as
regard has to be had to the wider credentials of the site, as noted above. The
site is included within the settlement boundary of the Emerging Local Plan and
this identifies a level of sustainability, albeit limited. The National Planning
Policy Framework does recognise that the re-use of brownfield land may not
always be in the most sustainable locations but requires that this is
considered in light of the wider sustainability objective. This is considered in
more detail as part of the planning balance at the end of the report.
7.16 In terms of affordable housing, the relevant affordable housing Policy HN4 of
the adopted Local Plan and CP9 of Emerging Local Plan 2014, seeks
affordable housing provision for schemes of more than 0.2ha and/or more
than 4 units. This site is above this threshold.
7.17 The application proposes a scheme which makes no contribution or provision
of affordable housing. Policy HN4 and CP9 of the Emerging Local Plan, in
conformity with the National Planning Policy Framework, allows for
consideration to be given to the viability of a development and the case for
seeking reduced or no contributions to be made. The case centres on an
unusually high associated cost of development and in this case, there are
substantially levels of land contamination, being a brownfield site, that require
remediation.
7.18 To this end the applicant has provided details on the unusually high
associated costs of developing this site and this has highlighted that the
scheme cannot viably support affordable housing. Indeed this fact has been
verified by independent external assessment of the scheme's viability. This
must be considered in the planning balance of the merits of the scheme.
7.18 The National Planning Policy Framework Paragraph 14 also requires the
consideration of the environmental impact. This is a multi faceted and
defined as protecting and enhancing the natural, built and historic
environment. These are considered under the following headings below
before reaching a conclusion of the planning balance.
o
Flooding
o
Heritage
o
Design and Landscape Impact

Page 31 of 103

o
o
o

Highway safety
Ecology
Amenity

8.

FLOODING & CONTAMINATION

8.1

The application was accompanied by a Flood Risk Assessment (FRA) which
addressed the risk of flooding to this site and the implications of the
development of the site. The site falls within Flood Zone 3 (High Risk) where
the associated risk is 1 in 100 year or less. The scheme included residential
uses which are a 'more vulnerable' in the National Planning Policy
Framework/NPPG guidance.

8.2

Para 101 of the National Planning Policy Framework requires that decision
makers steer development away from areas of greatest risk of flooding
(Sequential Test). In this instance as this site is a brownfield redevelopment
site and accordingly to proceed with a development, requires the Exception
Test (Para 102 NPPF) to be met. This requires that the proposal
demonstrates that the development is safe and that it will have no detrimental
impact on third parties.

8.3

The Environment Agency (EA) raised an objection to the proposals
specifically relating to Block F and the associated decking/garden areas and
requested further details in respect to the floodplain compensation scheme be
submitted which clarified that either the gardens would remain at existing
ground levels or additional compensation storage volumes would be provided.

8.4

The EA accept that the intention to include a raised decked area at the rear of
block F and a cantilevered boardwalk, and that the floodplain compensation
proposed, is on a level for level, volume for volume basis. Accordingly, the EA
removed their objection to the development on this basis.

8.5

In terms of flood risk mitigation, suitable mitigation can be provided by setting
finished floor levels of blocks A, B, and F at a height of 43.25m AOD, which
would remove any direct risk of internal flooding. Safe pedestrian access will
be available for the development via the proposed access points for the
development north of the existing mill, and that for the Block F town houses,
safe access will be provided via a new staircase to the existing cycle track
west of the site. Further safeguard of a proposed evacuation plan will be
required informed by flood warnings.

8.6

Following the production and consideration of the revised information, it has
been established that the principle concerns can be overcome and conditions
are imposed to that effect. The submitted flood risk assessment satisfactory
demonstrates that the site can be developed in an acceptable manner with
regard to flooding and subject to controls over floor levels and other
preventative measures which can be controlled via the proposed conditions.

8.7

In terms of the impact on surface water management, the SDC Water
Resources Officer has considered the revised information that has

Page 32 of 103

demonstrated that in terms of surface water management the scheme can
provided an acceptable scheme that would not result in an increased risk of
flooding on or off site. The technical detail of the drainage system can be
controlled by condition. Accordingly, the scheme would not give rise an
unacceptable level of risk of flooding.
8.8

Contaminated Land:
In addition any further contamination on site is of a minor nature and can be
controlled via the production of further reports and remediation schemes
therefore rendering the site capable of development in accordance with the
requirements of the National Planning Policy Framework.

9.

HERITAGE IMPACT

9.1

The site is within the Industrial Heritage Conservation Area (IHCA) and is
important to this setting. Additionally, close to the site, are The Old Priory
(Grade I) and Rooksmoor House (Grade II*) which are important material
considerations.

9.2

To the original submission, Historic England (English Heritage) raised
significant concerns about the impact of the proposed development on the
character and setting of these listed buildings and the Conservation Area. The
successive revised plans have limited the level of demolition and sought to
retain the key historic buildings. This has been noted in the latest response
from English Heritage, however, concerns remain about the level of impact
but does refer the decision maker to Para 134 of the National Planning Policy
Framework, which states:
" Where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed
against the public benefits of the proposal, including securing its optimum
viable use." Para 134 National Planning Policy Framework.

9.3

The scheme due to its location within the IHCA typified by its linear shape on
the valley floor and proximity and relationship with adjoining listed buildings,
notably the Old Priory and Rooksmoor House mean that the development will
have an impact on those assets setting. The consideration of the harm caused
to the designated heritage assets is identified as less than substantial. Whilst
this does not infer that that harm is therefore acceptable, the impact and
harm, in accordance with Para 134 noted above has to be weighed against
the other planning benefits.

9.4

The initial concerns regarding the loss of historic buildings on the site have
been addressed by the revisions to the scheme. These revisions also altered
the design to reflect the historic industrial character of this part of the
conservation in a manner, which is both traditional and respectful to the
surrounding built form, but yet creates a new, modern and distinctive
environment in itself. The design and scale of the scheme draws from the
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site's industrial origins but also seeks to create a strong and striking modern
sense of place.
9.5

Rooksmoor Mill, as standing, comprises the remnants of the Victorian
incarnation of the mill and a series of relatively modern industrial units. The
overall appearance of the site is 'down at heel' and scruffy. This is to be
expected of a mill site, however, the buildings are no longer in industrial use,
the majority being unused or under used. This gives the site a neglected feel.
The modern buildings, in particular, make little positive contribution to the
appearance of the conservation area and their loss is non- contentious.
Following a fire that destroyed what was probably an original stone building,
only the buildings bordering the road and millpond feature significant amounts
of historic fabric and detailing.
The almost wholesale removal of the buildings facing the inner 'courtyard', in
particular those of the 19th century roadside range, which seems to retain the
original Victorian openings, is most contentious, however the buildings have
been much altered, internally and externally.
It had originally been proposed that the stone 'cottage' at the entrance of the
site was to be demolished. This is a highly characterful building sharing
many Tudorbethan details architectural remodelling of the Grade II Listed
Fleece Inn on the opposite side of the road. It is now proposed that the
cottage be retained and incorporated into the new development, thereby
keeping the most 'recognisable' parts of the mill. This is welcome.

9.5

The demolition proposed in this current scheme goes much beyond that
previously deemed acceptable and the loss of any distinctive part of a
heritage
asset has to be carefully considered; however, since the advent
of the NPPF, the public benefits of the scheme have to form part of that
consideration. Bearing in mind the poor condition of the buildings, any harm
caused by their loss can be deemed to be outweighed by the benefits of the
provision of housing.
Revisions have also been made to the design to reflect the historic industrial
character of this part of the conservation area in a manner, which is both
traditional and respectful to the surrounding built form, but yet creates a new,
modern and distinctive environment in itself. The design and scale of the
scheme draws from the site's industrial origins but also seeks to create a
strong and striking modern sense of place.

9.5

The assessment of the harm against the benefits of the scheme are discussed
within the planning balance at the end of this report.

10.

DESIGN & LANDSCAPE IMPACT

10.1 With regard to the more fundamental comments regarding the principle of the
development, the application site is a brownfield site, which is currently in
somewhat low-key, dilapidated uses. The proposed scheme enables more
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efficient use to be made of previously developed land in a manner that is both
respectful and progressive in design terms.
10.2 The design moves away from the pastiche nature of the previous approval
and seeks to make a clear and distinctive move towards an unequivocally
modern theme.
10.3. When considering new development proposals within the IHCA, design can
fall within one of two main schools. The first is an attempt to re-introduce a
'millesque' form of concept which seeks to reflect and rebuild a bygone era of
industrial buildings. This can be seen as both safe and dishonest with regard
to design and often leads to a weak final scheme as one attempts to blend a
domestic use within a building seeking to be of industrial proportions.
10.4 The second is to move a site forward in design terms and to create a
standalone urban design that rather seeking to be a pastiche of the past, is a
truly modern design that by its very nature is distinct and separate from that
around it. This approach accepts that its design will not draw reference from
its surroundings but that is it very purpose.
10.5 The Rooksmoor proposals fall clearly within the second school and whilst the
beauty of the design is a subjective judgement, it represents a holistic and
cohesive example of such design.
10.6 The scheme is undeniably modern and will act as a distinctly new element
within the IHCA which subject to controls over final material and construction
finishes will enhance the character and appearance of the designated
conservation area.
11.

IMPACT ON HIGHWAY SAFETY

11.1 Paragraph 32 of the NPPF places the test of ensuring that a development
does not have a severe impact on highway safety. This is an important point
as it infers that a level of impact is acceptable providing that the resultant
impact is not severe. It must also be noted that the impact on the highway is
directly related to the proposed development and not pre-existing concerns or
issues.
11.2 Gloucestershire County Council as Local Highway Authority (LHA) have been
consulted on the application and have commented on the revised plans as
follows;
"Further to my response dated 23 December 2013, GCC's Integrated
Transport Unit has conducted an audit of the proposed relocated bus stop
location which they had suggested to me. The Audit has confirmed that this is
not a suitable location due to the limited forward visibility at the approach from
the south. Other locations between the two accesses to the redeveloped
Rooksmoor Mill site have been reviewed but because of the proximity of
accesses and the pedestrian crossing are not considered to be suitable.
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The result of removing the existing lay-by bus stop at the location of the
proposed southern access is that people will have to walk to the next
northbound bus stop some 250m to the south. This an acceptable distance for
the future residents of the development to walk and does not adversely impact
on existing residents to such an extent that it would justify an objection to the
proposal.
I therefore recommend that the original condition to relocate the bus stop is
now removed from the highway recommendation.
I refer to the Amended Plan numbered JNY7787-01 Reb B in respect of the
above planning application received on 09 December 2013. The submitted
revised drawing now shows the necessary visibility splays at the site accesses
commensurate with the 85th%ile speed of approaching vehicles.
Parking
The proposal includes car parking for a total of 136 parking spaces. 114 are
allocated for the residential dwellings and 22 spaces for the commercial
element. This amounts to just below two spaces each for the dwellings which
is sufficient having regard to predicted car ownership in this area and the fact
that 21 of the dwellings are apartments. The 22 spaces for the commercial
development is sufficient for the mid demand B1c use of light industry. Offices
would have a greater demand and storage less. Having regard to the location
and design of the units it is unlikely that they will all be used for offices. In the
unlikely event that all of Block C was occupied by offices, car are very unlikely
to park on the adjacent Bath Road given its nature.
I recommend that no highway objection be raised subject to conditions being
attached to any permission granted..."
11.3 Moreover, the view of the LHA and having regard for paragraph 32 of the
NPPF, is that the development would not result in a severe impact on highway
safety, and that subject to a number of conditions, would not object to the
development. Whilst it is for the LPA to reach the final conclusion, the position
of the LHA is a fundamental consideration for whether there is a severe
impact on the highway and ultimately whether any harm identified could be
substantiated in any appeal.
11.4 Whilst there will be some effect on the surrounding road network and highway
users, regard has to be given to the level of harm and whether this harm is
significant and results in a severe impact, as detailed by the Framework. The
harm associated to the highway network and users has been identified but it is
not considered to be significant or severe and therefore there is no
demonstrable evidence to substantiate a refusal on these grounds.
12.

ECOLOGY

12.1 During the course of considering the application, the Council has adopted an
'Interim Strategy for the Avoidance of Likely Significant Adverse Effects on the
Rodborough Common Special Area of Conservation'.
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12.2 It is accepted that the proposal is in close proximity to the Rodborough SAC
and that future residents will put pressure on that area with regard to
recreational activities.
12.3 However given the existence of the Avoidance Strategy, there is a suitable
mechanism by which such harm can be mitigated. The final mechanism can
be via either a suitable worded condition or legal agreement.
12.4 On site ecology has been also been considered and has included additional
bat surveys, which have addressed the initial concerns of Natural England.
Indeed the ecological implications of the scheme have fully considered by the
Council's retained Ecologist who raises no objection to the scheme, subject to
HRA and on-site mitigation measures.
12.5 In this manner the proposal complies with the requirements of adopted Local
Plan Policy NE4, Emerging Local Plan Policy ES6 and paragraphs 118 and
119 of the NPPF.
13.

IMPACT ON AMENITY

13.1 It is considered that the relationships between the existing and proposed
dwellings would be acceptable and there will not be unacceptable overlooking
effects or overbearing impacts. Whilst it is accepted that there will be an
impact on the neighbouring properties, on balance this impact is not
significant enough to warrant a refusal of planning permission.
13.2 The density and layout of the site is designed to ensure that the amenities of
future residents would be protected from overlooking, overbearing and loss of
light.
14.

PLANNING OBLIGATIONS:

14.1 In line with paragraphs 203 -205 of the NPPF, the following obligations could
be achieved via either legal agreement or condition:
o
o
o

15.

Off-site recreation contributions towards a CIL compliant scheme
identified in the parish or adjoining ones.
£10,589 towards Stroud library
Financial contributions towards Rodborough SAC in accordance with
Avoidance Impact Strategy.

CONCLUSIONS & THE PLANNING BALANCE

15.1 Section 7 above considers the principle of development and this identifies that
the starting point for the consideration of the planning application is the
development plan.
15.2 The adopted Stroud District Local Plan, November 2005 contained the
housing strategy for the period 2005-2011 and the Emerging Local Plan has
yet to progress through further stages of the Examination in Public. At the
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current time the development plan for the Stroud District is under-going a
period of change as the formally Adopted Local Plan is replaced by the
Emerging Local Plan. This transition has yet to conclude and is a significant
factor and influence on the up-to-date status of the prevailing development
plan for the Stroud District.
15.3 This also has to be factored with the 5 year land supply and the requirements
of Para 49 of the Framework to ensure a rolling land supply and its
interrelationship with the up-to-date nature of the development plan.
15.4 The Council does assert that it has a 5 year land supply, however, the
requirements of the National Planning Policy Framework to be able to
demonstrate the supply and the complex relationship with the EIP for the
Emerging Local Plan mean that this assertion may be challenged.
15.5 It is highlighted throughout this report that the site falls outside the defined
settlement in the adopted Local Plan although is proposed to be included in
the Emerging Local Plan settlement boundaries. The principle of settlement
boundary policy is directly related to the complex process of transition
between the adopted Local Plan and the Emerging Local Plan and the limited
weight that can be given to Policy HN10 (Adopted Local Plan) and Policies
CP3, HC1 and CP15 (Emerging Local Plan).
15.6 The objective of such policies within a plan-led system is to ensure that
development is located within sustainable locations. This is also demonstrated
in the National Planning Policy Framework which has a pro-growth agenda
seeking to promote sustainable development, which is defined as a multiple
threaded - social, economic and environmental sustainability.
15.7 In line with paragraph 14 the decision taker must carry out an assessment of
the application which objectively considers all of the material planning
considerations and the positive benefits of the site and weigh these against
any identified harm and the level of significance of that harm. This is the
planning balance. Paragraph 14 of the NPPF require a decision maker to be:
- approving development proposals that accord with the development plan
without delay; and
- where the development plan is absent, silent or relevant policies are out of
date, granting permission unless:
- any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this Framework
taken as a whole; or
- specific policies in this Framework indicate development should be
restricted.'
15.8 The sections above in the report have considered the multiple sustainability
considerations individually and this section will therefore assess whether the
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adverse impacts of the proposal would significantly and demonstrably
outweigh the benefits arising, otherwise known as the planning balance.
15.9 This is an exercise that the NPPF require any decision maker to go through
regardless of a positive or negative outcome.
The Benefits
15.10 The proposed development site is a brownfield delveopment site which is
clearly an important objective when considering redevelopment. This is
enshrined in both Local and National planning policy. The importance of
utilising brownfield development has been further highlighted in recent
ministerial advice in the release of government funds to support the delivery of
brownfield developments.
15.11 The proposal has both residential and employment opportunities within the
scheme, presenting a mixed use development, which with the reuse of brown
field land are central to the 12 Core Planning Principles identified in Para 17 of
the National Planning Policy Framework.
15.12 The proposal would contribute towards the economic recovery by enabling a
supply of housing land to be available at the right time, thereby supporting
growth and innovation.
15.13 The proposal would bring additional economic spending power into the
community by virtue of the new residents, thereby supporting local services
and facilities.
15.14 The site is considered to be deliverable for the purposes of the NPPF and
could make a valuable contribution to and boost the housing supply in the
District. Subject to phasing, the site can be delivered and make a positive
contribution to the land supply.
15.15 The development would result in a sensitive development securing the long
term restoration and management of important buildings within the IHCA.
15.16 Whilst the site is located within Flood Zone 3, the scheme has been revised
and adapted to ensure that the site would be safe and would not prejudice
third parties in flooding. This is established in the removal of the objection
from the Environment Agency.
The Adverse Impacts
15.17 The development of a brown field development site does create a number of
issues which require consideration. These largely relate to the complex nature
of the redevelopment of former historic sites.
15.18 The loss of historic buildings has been minimised to the revised plans which
retain a greater proportion of the historic buildings. English Heritage have
acknowledged that the impact of the development has in part been mitigated
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with the revised plans but still have concerns about the impact on the setting
of the Conservation Area and the setting of Rooksmoor House. The National
Planning Policy Framework para 134 (as referred to by English Heritage)
requires the harm associated to be weighed against the public benefit.
15.19 The redevelopment of the site has a number of constraints which affect the
viability of the scheme and this has resulted in no affordable housing being
provided on the site. Both Local and National Planning Policy identify
affordable housing as a key priority. However, policy also allows, where
sufficient justification on the viability of the scheme, for a proposal to not to
provide affordable housing. This is the balance of developing a heavily
constrained site such as this brownfield site. The lack of affordable housing,
where justified should not be weighted against a proposal providing that other
key planning merits outweigh, and in this instance the re-use of a brownfield
site for a mixed use development must be considered to have a significant
weight.
15.20 In the event that the economics of the site were to favourably change, an
overage clause can be inserted into a legal agreement to enable the lack of
affordable housing provision to be revisited.
The Balance
15.21 In considering the balance to be struck, it is noted that at the heart of the
NPPF is presumption in favour of sustainable development and that the
NPPF and the current planning system are pro-development.
15.22 Sustainability has many parts, not least the physical locality of the site but also
in terms of economic and environmental impacts. This report highlights that
the site has some physical limitations and access to facilities but in terms of
wider sustainability presents the viable redevelopment of a brownfield site for
a mixed use scheme, which carries significant sustainability merit.
15.23 The site is an important feature in the IHCA and consideration has to be given
whether the identified harm associated with the proposals to the setting of
both the IHCA and Rooksmoor House is so significant that it outweighs the
benefits of the proposal. This has been considered in more detail in the
heritage impact section of this report but it is clear that the harm identified is
'less than substantial' and that there are considerable benefits of the
development such as provision of housing, provision of employment space
and the reuse of brownfield land, all Core Planning Principles in the National
Planning Policy Framework.
15.24 The revisions to the plans have been the result of the Environment Agency
objection and now demonstrate that the development can be accommodated
on the site without resulting in additional flooding or surface water
management issues.
15.25 The site is publically visible especially from the roadside but has limited views
to the wider landscape and the Cotswold AONB. The fact that a development
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can be seen from the AONB or other designated landscape does not
automatically render a proposal unacceptable. In this case, the site forms a
previously developed site within the IHCA. The overall characteristics of the
development have worked with these features and whilst visible to the public,
is not detrimental.
15.26 In addition it is further noted that the balancing exercise is pre-weighted in that
paragraph 14 requires the approval of applications unless any adverse
impacts of doing so would significantly and demonstrably outweigh the
benefits.
15.27 With regard to this application, the adverse impacts and the benefits have
been identified above and it is apparent that the adverse impacts are
important considerations but are not outweighed by the significant benefits of
the proposal. Against this the benefits of the proposal are identifiable and
achievable through the planning process.
15.28 With this situation in mind, the adverse impacts of the proposal do not
significantly and demonstrably outweigh its benefits and the proposal is not in
conflict with any specific policies in the National Planning Policy Framework
and can be considered as sustainable development in accordance with the
Framework.
16.

REVIEW OF CONSULTATION RESPONSES

16.1 The responses of the public objections, the comments of the Woodchester
Parish Council along with other consultees including Rodborough Council
have been reviewed and given full regard in the consideration of the above
application and the evaluation of the proposal.
17.

RECOMMENDATION

17.1 The proposed development is considered to be a sustainable form of
development and is recommended to RESOLVE TO GRANT PERMISSION
subject to conditions and completion of Section 106 agreement.
18.

PROPOSED CONDITIONS :
List of Conditions:
Time and Reserved Matters:
1.
Time for implementing Full Planning Permission
2.
Time for submission of Reserved Matters
3.
Details for Reserved Matters
4.
Time for implementing Outline/REM permission
5.
Phasing details as per submitted information
6.
Scale Parameters for Outline permission
7.
Landscaping details
8.
Material Details
9.
Tree retention and protection information
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Flooding:
10.
Flood Storage Compensation works to be completed
11.
Finished floor levels
12.
Flood Evacuation Plan
13.
Surface Water details to be submitted
14.
Archaeological recording
15.
Restrictive construction times
16.
Land contamination investigation and mitigation works
Highways:
17.
Construction Method Statement
18.
Road to be built to Binder course before occupation
19.
Details of road adoption/future maintenance to be provided
20.
Loading/unloading details to be submitted and approved
21.
Surface Water drainage for access roads to be submitted and approved
22.
Details of Fire Hydrants to be provided
23.
Details of cycle store provision to be provided
24.
Retention of Cottage and schedule of works
25.
HRA Mitigation Scheme.
26.
Implementation of on-site ecological enhancement and mitigation.
27.
Approved Plans
19.

SI 2274 STATEMENT

19.1 Following discussions with statutory consultees, the case officer contacted the
agent and negotiated additional technical information which has enhanced the
overall scheme; these have been detailed above.
20.

HUMAN RIGHTS

20.1 In compiling this recommendation we have given full consideration to all
aspects of the Human Rights Act 1998 in relation to the applicant and/or the
occupiers of any neighbouring or affected properties. In particular regard has
been had to Article 8 of the ECHR (Right to Respect for private and family life)
and the requirement to ensure that any interference with the right in this
Article is both permissible and proportionate. On analysing the issues raised
by the application no particular matters, other than those referred to in this
report, warranted any different action to that recommended.
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Item No:

02

Application No.
Site No.
Site Address

S.14/2938/FUL
PP-03812391
Stuart Court, Butt Street, Minchinhampton, Gloucestershire

Town/Parish

Minchinhampton Parish Council

Grid Reference

387450,200745

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details

Erection of 7No. retirement homes and associated development following
demolition of existing building.

Environ Coastal Homes (Cornwall) Ltd
C/O Agent, Pembroke House, 15 Pembroke Road, Clifton, Bristol
BS8 3BA
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Agent’s Details

Alder King Planning Consultants
Pembroke House, 15 Pembroke Road, Clifton, Bristol, BS8 3BA

Case Officer

Jeanette Davey

Application
Validated

09.01.2015

RECOMMENDATION
Recommended
Decision
For the
following
reasons:

Refusal

1. The proposal to develop an open market scheme of retirement

homes within Minchinhampton Conservation Area and within the
grounds of a heritage asset will result in the loss of a secondary
heritage asset through demolition. These losses, to the character of
the Conservation Area and of an unlisted heritage asset, are
irreversible. No clear and convincing justification has been forwarded
such that the provision of additional retirement homes should take
precedence. The proposal therefore conflicts with Paragraph 135 of
the NPPF.
2. The proposal will result in a significant loss of woodland trees within
Minchinhampton Conservation Area, which line the driveway
sweeping up towards Stuart House. This loss of setting, to be
replaced by built form, would be of detriment to the character and
appearance of the Conservation Area and to the setting of Stuart
House, a significant unlisted heritage asset within the Conservation
Area. In addition, the proposal is likely to result in demand for
additional works to be undertaken to the remaining trees due to the
proximity of proposed dwellings to those trees. Objection is therefore
raised to this proposed loss as it conflicts with Policy NE11 of the
Stroud District Local Plan 2005 and with Policy ES8 of the
Submission Draft Stroud District Local Plan 2013.

CONSULTEES
Comments
Received

Not Yet
Received

Development Coordination (E)
Policy Implementation Officer (E)
Natural England (E)
Minchinhampton Parish Council
Karen Colbourn
Historic England SW

CONTRIBUTORS
Letters of
Objection

P And J Munrp-Faure,,
H Broughton, 41 Glebe Road, Minchinhampton, United Kingdom

Letters of
Support
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Letters of
Comment

S M And J M Willis And Reeve, 3 Stuart House, Butt Street

OFFICER’S REPORT
SITE AND SURROUNDINGS
Stuart Court is a development of 26 retirement homes, privately managed by
Cognatum, a not-for-profit retirement homes company. The development was
completed in 2006. The proposal is to demolish an existing dwelling, 'Trees
Cottage', together with a single garage, and provide an additional seven retirement
homes on that and adjoining land, including former garden land to the east and on
some of the woodland to the west. The dwelling proposed for demolition was
previously occupied by staff who maintained the house and gardens.
The application site extends to about 0.2ha and uses the same access road off Butt
Street as the adjoining retirement home development; it is part of the same historic
curtilage. It is intended to integrate the new proposal with the existing development.
The site adjoins existing residential development on Butt Street to the west, including
three Grade II Listed Buildings adjoining the entrance, and Minchinhampton Cricket
Club and playing fields to the east. It is within walking distance of the centre of
Minchinhampton and is within the settlement boundary. The original house (Stuart
House), most of the application site and some of the dwellings approved as part of
the original scheme in 2003 are within Minchinhampton Conservation Area. The
land immediately to the east of the house to be demolished, which also forms part of
the application site, is outside of the Conservation Area. The site is within the
Cotswolds AONB.
PROPOSAL
The proposal comprises:
o
Demolition of a former coach house to the original main house on the site,
Stuart House
o
Erection of 7 retirement dwellings (5 x 2-bedroom terraced houses and 2 x 2bedroom apartments), one car port for each dwelling, gardens and communal
amenity areas
Occupancy of the dwellings will be restricted to those aged over 55. The applicant is
satisfied that this can be secured by a S.106 agreement.
A total of 10 parking spaces are proposed, including the car ports.
The proposed design differs from the existing development, being more modern in
style.
As part of the proposal, some trees would have to be removed from the
northernmost part of the overall retirement home site / the western side of Trees
Cottage.
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MATERIALS
Textured render with stone slate effect roofs to match the roofs found around the
existing development.
Contemporary elements have been delivered by the
arrangement of the glazing of gables in relation to the render and timber balconies.
Powder coated aluminium joinery. The rear elevations include traditional render and
timber boarded sections.
RELEVANT PLANNING HISTORY
S.569 APPROVED 09.09.1949 Conversion of existing coach house and stable into
dwelling unit
S.03/840 APPROVED 24.10.2003 Erection of 22 new homes for retired people plus
ancillary accommodation including a warden's flat. Refurbishment of Stuart House to
provide four flats (two already exist), including demolition of bungalow known as
Beech Haven. The occupancy was restricted to those aged over 55 years, secured
by a S.106 agreement.
CONSULTATION RESPONSES
Full details of all statutory consultations and public representations are available to
view on the electronic planning file. A summary of the consultation responses and
public representations also appears below.
NEIGHBOUR NOTIFICATION
A Statement of Community Involvement has been submitted, outlining details of a
pre-application exhibition with residents of Stuart Court and correspondence with
Ward Members.
Four responses from neighbour notification, including a letter of support signed by all
residents of Stuart Court and Stuart House, except for the residents of two
properties, who were away:
Support:
o
The current proposal appears to be by far the best solution, thus ensuring that
the new build would be in keeping with the existing development, and
managed as one entity
o
In order to bring about a viable proposition, sad as it may be, Trees Cottage
would have to be demolished
o
Bearing in mind the location of Trees Cottage in the grounds of Stuart Court, a
general market scheme would not be appropriate in an exclusively retirement
development
o
An inspection of Trees Cottage has revealed that it is not capable of
conversion to accommodation which satisfies the criteria for a retirement
development
o
The proposed scheme enhances, rather than detracts, from the setting of the
main house
o
The proposal has received strong support by the most affected neighbours,
because this proposal is the best outcome that could be expected
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Two objections received:
o
Detriment to amenity from the southern aspect of existing properties adjoining
o
Newts and toads which use an adjoining pond to breed require this small
acreage as an essential element of their sustainability
o
The building proposed for demolition has an active bat colony
o
Existing services, including medical services, will be stretched
o
Other large developments are causing disruption to movements on
Minchinhampton Common
o
The existing building makes a positive contribution to the character or
appearance of the conservation area and as such is in conflict with Local Plan
policy
o
The proposal does not respect existing open spaces
o
The proposed development will involve the clearing and removal of well
established and healthy, mature trees in the conservation area, resulting in
the clearance of approximately two-thirds of the existing wooded area,
contrary to the adopted Local Plan as the proposed development does not
outweigh the amenity and landscape value of the protected trees
o
Potential for traffic problems on Butt Street, including at the junction with the
access drive
o
Butt Street is used by many young families and elderly people throughout the
day, every day. It is already dangerous and overused by cars, with no traffic
calming.
MINCHINHAMPTON PARISH COUNCIL
The Council wish to strongly decry the demolition and loss of the existing heritage
asset home on this site and request that serious attention be given to access to the
proposed development. It also noted the lack of an ecological survey and it is
requested that this be carried out.
SDC CONSERVATION OFFICER
Stuart House was constructed as a Rectory in 1721 then heavily remodelled in 1867
by the Victorians. The Stable and Coach House are contemporary with the house
and shown on the 1880 maps. A date stone signifies 1887 but this relates to the
alterations carried out during Victorian times. The house is an important building in
the town alluding to the prosperity of the owner and the importance of the Church.
The site is within a Designated Conservation Area and in the Cotswold AONB.
The frontage of Stuart House was originally to the east but is now is to the west. The
house is now approached via a long driveway from Butt Street. To the north of the
main house is the former Stable and Coach House, though this building is now
converted into residential. Despite this it remains wholly characteristic of a stable
building of the period.
The space to the north and west of the house is of great importance defining and
contributing to the historic character and presence of the house.
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I have two concerns:
1.

The demolition and rebuilding of the Coach House and Stable. No justification
has been given for this other than it would allow for a more efficient and
comprehensive development of the site. This is wholly inadequate. The
building is already in residential use and is of sound construction. No
evidence has been provided to show why its further adaptation and reuse
cannot be achieved. This building is an important non-designated heritage
asset within the Conservation Area and as a result it should be preserved.

2.

The development of the open space to the east of the Coach House. This
would have a great impact on the remaining open spaces adjacent to the main
house.
The setting of Stuart House has already been significantly
compromised by the modern development to the south and west. Further new
development would exacerbate this harm. Whilst Stuart House is on the
periphery of the Conservation Area the site does contribute to the open space.
It also has a quiet rural ambience which would be completely obliterated by
these proposals.

The proposed development would therefore harm the setting of a building (Stuart
House) important to the Conservation Area and the rural ambience created by the
open space.
There is extensive planning history on this site, one of the most important
applications being 03/840 dated 24/10/2003. In this application encroachment by
new building was heavily debated and as much parkland as possible preserved in
the approved scheme.
Relevant Legislation
Consideration should be given to the requirements of the legislation, the most
pertinent paragraphs of which are listed below:
1.

Section 72 (1) of the LBCA Act imposes a statutory duty upon a Local
planning authority in the exercise of its planning powers with respect to any
buildings or land in a conservation area (including the determination of
applications for planning permission) to pay special attention to the desirability
of preserving or enhancing the character or appearance of that area

2.

Paragraph 132 of the NPPF (including 'As heritage assets are irreplaceable,
any harm or loss should require clear and convincing justification')

3.

Paragraph 137 of the NPPF (including 'Proposals that preserve those
elements of the setting that make a positive contribution to or better reveal the
significance of the asset should be treated favourably')

4.

PPS5 Planning for the Historic Environment: Historic Environment Planning
Practice Guide. Para. 178. Although PPS5 itself has been superceded, the
practice guide has not and is still a relevant consideration. The paragraph
reads:
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'The main issues to consider in proposals for additions to heritage assets,
including new development in conservation areas, are proportion, height,
massing, bulk, use of materials, use, relationship with adjacent assets,
alignment and treatment of setting. Replicating a particular style may be less
important, though there are circumstances when it may be appropriate. It
would not normally be acceptable for new work to dominate the original asset
or its setting in either scale, material or as a result of its siting. Assessment of
an asset's significance and its relationship to its setting will usually suggest
the forms of extension that might be appropriate.'
Whilst pre-application advice was given by under 2014/0775/WIG, this was an inhouse meeting and no site visit took place. It does not appear that details of the
existing building were submitted.
Further, it is worth reproducing significant elements of the report originally written for
the proposal to build the first 22 retirement homes on this site, and to convert Stuart
House to four flats. This proposal was approved under ref no S.03/840 in October
2003.
The site is located within Minchinhampton Conservation Area, and comprises the
grounds of a large house originally known as Stuart House, also known as The Old
Rectory.
The basic form of the settlement of Minchinhampton was well established by the time
the Stuart House we see today was built. It had a weekly market and an annual fair
by 1269, and by the early 17th century the small town had become an important
centre for the cloth trade, and was a key point on the route to London. The 1698
Market House (Grade II* listed) and the numerous fine houses, which date from the
17th and 18th centuries, are evidence of a booming and prolonged prosperity. A
decline occurred in the 19th century, when the railways arrived in the locality, but
effectively bypassed Minchinhampton, cutting it out of the local economy.
Minchinhampton Conservation Area is made up of quite humble dwellings, although
nevertheless of good quality in their day. Interspersed among this dense collection
of buildings, however, are a number of larger, more prestigious buildings, among
these being the Market House, the church (Grade II*), Greylands on the High Street
(II*, 1740), The Lammas (II* - a c.1800 re-working of the early Manor House) and
Stuart House.
Stuart House (known previously as The Old Rectory) does not have the same
architectural or historic stature as the outstanding buildings listed above.
Nevertheless, it most certainly is one of the most important sites within the
conservation area. Like The Lammas and the Church, Stuart House is a prestigious,
large scale building, located at the very heart of the settlement, and standing within
extensive open grounds. This site pre-dates the current incarnation of Stuart House.
The building appears very much as one of the mid-19th century: it was completely
re-modelled in 1867 by William White. But, like The Lammas, the origins of this
building go much further back. The re-modelling was carried out on a large house
which is believed to date back to 1721 (Verey/Brooks 'Buildings of England').
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So the site on which Stuart House stands has existed since the very pinnacle of
Minchinhampton's prosperity and success. The boom of the 17th and 18th centuries
shaped the town as we know it today and at its very heart there lay three major
buildings, within three major open spaces: The church, The Lammas (the original
Manor House site) and Stuart House. Around these grew dense, tightly packed rows
of cottages and other buildings, lining each major route into and out of town. These
buildings' grounds survived as oases in their midst and signal the prestige of each,
and their place in the social and architectural hierarchy of the settlement.
Because of the large scale of these buildings, they need space to 'breathe'. Much of
their prestige value, impact and essential character derives from their spacious
surroundings. If such large buildings were to be pressed hard up against the road
edge, or closely juxtaposed against other buildings within a high density
environment, the effect would be quite oppressive. Tall buildings, and buildings
which have a large physical presence, require space in front of them (and around
them) in order to complement their scale and to create balance. Our perception of
'human scale' relies on the balance between built form and open space, to a large
extent. Altering the proportion of open space which forms a setting for a building
such as Stuart House could have quite a profound effect on its essential character
and visual appeal.
In purely aesthetic and physical terms, then, the space in front of Stuart House is
important - quite apart from the social and historical context that the grounds provide
for the building.
Stuart House is located towards the northern extreme of the conservation area. The
boundary of the conservation area runs basically around the perimeter of its grounds
and, to the rear of the site (east), land remains essentially undeveloped, beyond
Glebe Farm. Views towards the conservation area from this direction and, indeed,
across and out of it, place the settlement firmly in a rural setting (although modern
development has occurred further north and east of Stuart House). The tree cover
and the lack of conspicuous, densely clustered rooflines, does give a real indication
of openness. The site is important in retaining a 'buffer' round the core of the historic
settlement from this direction, suggesting the original extent of it before 20th century
development encroached upon and expanded its form. It is an important site in
defining the periphery of the historic settlement and of the conservation area.
It should be noted that Historic England do not suggest that spaces and buildings in
a conservation area are only important if they can be clearly seen from public
vantage points. Obviously, a site which is publicly conspicuous may well be more
sensitive than one which is not, and conspicuous development or demolition might
have a more obvious impact on the character and appearance of the conservation
area. However, the reasons behind the designation of conservation areas relate to
more than just appearance - the historic integrity and character of an area is an
absolutely crucial contributing factor in the designation of any conservation area.
Buildings and spaces that may be important to this historic character, but which may
be more hidden from public view, are nevertheless important contributors to the
conservation area and are equally protected by statutory powers.
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The Minchinhampton Conservation Area Policy Document (CAPD), states:
'In contrast to sub area 1, which the draft statement characterises as being generally
high density, 'heavily concentrated along street frontages' and where 'few open
spaces are found to the front or in-between buildings', sub area 2 contains much
more spacious and prestigious dwellings:
11 '..(sub area 2): 'The siting of buildings here has not been dictated by topography
but more by choice of the people who had them built. In these areas, land was not
at a premium and the curtilages are extensive. The houses in this area reflected the
social position of the owner in the community.'
The distinctiveness of this pattern of development, and the importance of the
contrast in density between sub area 1 and sub area 2 in highlighted in paragraph
18: 'Open spaces, within and around the Area' and paragraph 10: 'Pattern of
Buildings':
'10 (sub area 2): 'These areas consist of the church and several large houses within
extensive curtilages. These buildings have no particular alignment and stand
isolated within the areas of open space, which give a total contrast to the densely
built-up appearance of the rest of the conservation area.'
'18 (sub area 2): 'These parts are essentially large and conspicuous areas of open
space. The undeveloped nature of these areas establishes a notable contrast to the
rest of the conservation area. These open spaces area important as they reflect the
social standing and status of the buildings they contain, together with the prosperity
of their individual owners, or in the case of the church, the town'.
The importance of open space as a setting for many of the buildings within sub area
2 is identified in paragraph 14, 'The morphology of the area'. Because of the large
scale of these buildings, they need space around them to 'breathe'. Much of their
prestige value, impact and essential character derives from their spacious
surroundings. If such large buildings were to be pressed hard up against the road
edge, or closely juxtaposed against other buildings within a high density
environment, the effect would be quite oppressive. Tall buildings, and buildings
which have a large physical presence, require space in front of them (and around
them) in order to complement their scale and to create a balance.
'The buildings here have extensive curtilages and their orientation and siting is not
directly related to the nearby streets. These buildings have a deep floorplan and
their architectural detailing, location and size give them superiority. Their spacious
surroundings allow them to be comfortable in terms of human scale, despite their
scale.'
In purely aesthetic and physical terms, then, the space in front of Stuart House is
important - quite apart from the social and historical context that the grounds provide
for the building.
HISTORIC ENGLAND
Late consultation sent; response awaited.

Page 51 of 103

SDC BUILDING CONTROL MANAGER
The findings of the survey identify a lack of damp proof course, damp proof floor
membrane and some water damage to the roof structure. One infill masonry panel to
the south gable has also been identified as structurally sub-standard. The majority of
the conclusions reflect on the requirements related to the buildings conversion for
use as housing for our ageing population. The conclusions do not identify major
structural issues with the existing building structure. It does identify typical damp
proofing and thermal insulation problems associated with this type of structure and
localised structural issues but the report does not indicate that the structure is in
such a condition that it could not be converted.
SDC TREE AND LANDSCAPE OFFICER
With regard to the revised layout, Unit 1 will impact on the protected trees, those
being the adjacent woodland. The juxtaposition is such that it will lead to future
applications to heavily prune or fell the trees. Tree Preservation Orders: A Guide to
the Law and Good Practice (March 2000) advises:
'Incoming occupiers of properties will want trees to be in harmony with their
surroundings without casting excessive shade, or otherwise unreasonably interfering
with their prospects of reasonably enjoying their property. Layouts may require
careful adjustments to prevent trees which are to be retained from causing
unreasonable inconvenience to future occupiers, leading inevitably to requests for
consent to fell.
'Development layouts, even if not affecting trees directly, may not be acceptable if
they would result in undue pressure, in the short or long term, for felling or excessive
pruning of important trees.
'Site layouts which merely avoid the exclusion zones may not, therefore, necessarily
be adequate. Other factors must be taken into account in ensuring that trees which
are to be retained can reasonably be retained to maturity, thereby providing
maximum amenity benefits with minimum maintenance requirements. In considering
the juxtaposition of trees and buildings, site layout designs will be expected to
ensure that trees which are to be retained are given adequate space including
sufficient allowance for future growth, without the need for excessive or
unreasonable pruning.
'Site layouts must ensure that trees at maturity will not dominate buildings, inevitably
leading to concerns about safety and ultimately to requests to fell the tree or heavily
prune.'
For the reasons given above I would not support the application in its current format,
and would recommended refusing the application under the following policy: NE11.
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SDC CONSULTANT ECOLOGIST
Response includes:
As the site is within the Cotswolds AONB and also lies within 3km of Rodborough
Common Special Area of Conservation (SAC), consideration must be made with
regards to the recreational impacts upon the SAC in accordance with the 'Stroud
District Council Draft Interim Strategy for Avoidance of Likely Significant Adverse
Effects on Rodborough Common Special Area of Conservation (SAC)'. This can be
through financial contribution to SDC through a Section 106 Agreement.
I can confirm that the following surveys and reports have been completed to a
satisfactory standard. As such, I have no further comments.
o
Extended Phase 1 Habitat Survey
o
Reptile Presence/Absence Survey
o
Great Crested Newt Survey
I look forward to receiving more information following the completion of the bat
surveys.
NATURAL ENGLAND
Internationally and nationally protected sites
We are aware of and support that your Authority is developing an approach to avoid
and mitigate recreational impacts of new housing development within 3km of
Rodborough Common Special Area of Conservation and Site of Special Scientific
Interest. If this proposal is one that would be subject to that emerging approach we
would expect it to be considered accordingly.
SDC ENVIRONMENTAL HEALTH
No objection subject to conditions.
COUNTY HIGHWAY AUTHORITY
Stuart Court is located and accessed from the East side of Butt Street. Butt Street
runs north-south to the centre of Minchinhampton and is designated Class 3. The
site is located in a predominantly residential area with residential development to the
north, west and south boundary with a cricket pitch to the east. There are local
amenities within walking distance.
History:
Pre-app advice concluded that there would not be a significant increase in vehicle
movements based on the planning history to the site, accident analysis and levels of
current use.
Access & Width:
Pedestrian access is currently via the shared driveway and will remain so. Access to
all users has occurred with no personal injury collisions being recorded in the last 5
years. Butt Street has footpaths, although in places they are below the standard
width of 2.0m, this is somewhat indicative of the rural location. The footways provide
pedestrian links to local amenities.
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Parking & Turning:
According to the Residential Car Parking Research, the retirement houses within a
sub-urban environment would require 1.0-1.2 spaces per dwelling, the retirement
flats would require 0.7-1.0 spaces.
10 spaces would therefore provide adequate levels of parking provision as well as
additional spaces to accommodate any visitors.
Vehicular Trip Generation:
The development is likely to produce 33 trips per day according to a TRICS analysis.
The peak hour maximum would be 4 trips. The residual cumulative impact of the
additional trips would not be regarded as severe.
I recommend that no highway objection be raised, subject to conditions.
SDC HOUSING STRATEGY MANAGER
The application for 7 units unfortunately falls below the policy threshold for affordable
housing; as a result we are unable to seek an affordable housing contribution.
REASONS FOR DECISION
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES
Planning law requires that applications for planning permission must be determined
in accordance with the development plan, unless material considerations indicate
otherwise. The adopted Stroud District Local Plan, November 2005 is the
development plan for Stroud District. Due weight should be given to policies in this
plan according to the degree of consistency with the National Planning Policy
Framework. An emerging draft Stroud District Local Plan was approved by the
Council on 25 July 2013 for publication and has been submitted to the Secretary of
State. The Stroud District Local Plan Submission Draft 2013 is therefore also a
material consideration in planning decisions.
PRINCIPLE OF DEVELOPMENT
In a comparison with affordable housing, the developer states that little alternative
choice exists, which they feel warrants the demolition of a heritage asset in the
Conservation Area. However this is not accepted by Officers:
o
o

o

Affordable housing is provided because of the inability of the occupier to pay,
which is not the case here.
Critically therefore, potential occupiers that fit the retirement housing criteria
for this open market scheme have a choice and can seek alternatives, which
is not an option open to those seeking affordable housing
Affordable housing does not restrict by age, whereas this retirement housing
scheme is proposing this restriction and requesting that the age threshold be
maintained in perpetuity via a legal agreement.

It is acknowledged that there is inadequate supply in both sectors. However, this
does not mean that support for either sector is automatically acceptable in principle,
overriding all other material considerations. It is therefore appropriate to consider
the proposal with these comparisons in mind, and particularly the criteria of choice.
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Policy matters relating to this form of retirement housing provision and
Policy matters relating to heritage assets have been relayed earlier in this report, by
the District Council's Conservation Officer.
When considering the requirement that housing schemes over ten units include 30%
for affordable housing, there is neither an equivalent Government directive nor an
adopted Council policy requiring the provision of retirement housing.
The
Government's 20th March 2015 statement includes:
'Shortly we are publishing updated planning guidance to reinforce our expectation
that all local planning authorities will assess and plan to meet the diverse housing
needs of older people in their local communities.'
The likely content of this guidance and publication date is unknown.
Stroud District Local Plan Submission Draft 2013 (SDLP) states as Key Issue 5:
'The District's population is ageing which means that there are increasing demands
for accommodation that will meet the particular needs of the elderly.'
The SDLP clarifies:
'This encompasses a diverse range of needs, and does not solely relate to, for
example, the active, newly retired'.
Paragraph 50 of the NPPF states:
'Planning authorities should deliver a wide choice of high quality homes, widen
opportunities for home ownership and create sustainable, inclusive and mixed
communities…for families with children, older people, people with disabilities, service
families and people wishing to build their own homes.'
Gloucestershire's Strategic Housing Market Assessment March 2014 focuses on
housing need within the County and by each District and considers the nature of
additional open market housing required to best provide for the whole population. It
does not, however, identify open market housing need by age and market sector,
such as the demand for retirement housing for independent living.
Design, location and service provision criteria
New-build retirement homes seek additional building modifications to standard
designs, the principle ones being the need for wider doorways throughout the
dwelling in case the occupier requires wheelchair access now or in the future, and
the ability to accommodate a stairlift. Enough variations of stairlift design are now
available to be able to fit all dwelling types. Choice in open market design is
therefore restricted by the width of doorways.
Desired retirement housing layouts also include living room spaces which do not
decrease in size when downsizing, in order to entertain friends and a growing family,
but a reduced number of bedrooms and smaller gardens.
Location for all forms of housing development has to meet sustainability criteria,
regardless of whether or not it is for retirement housing. As such, choice is not
hindered by lack of access to essential services, which for this category would
perhaps include a greater dependence on healthcare services, community meeting
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rooms for leisure activities and public transport provision. Whilst the complex at
Stuart Court provides a minibus for residents, Minchinhampton's Bus no 28 runs five
times a day each way between Nailsworth, Minchinhampton and Stroud, finishing at
18.20 hours, and Bus No 29 runs seven times a day between Stroud,
Minchinhampton and Tetbury, finishing at 18.35 in Minchinhampton. A ring and ride
service also exists for the village. 13 taxi firms are listed online as being within 5
miles of Minchinhampton. Minchinhampton has community facilities for leisure
activities, including the Market House.
Estate managers within retirement housing complexes can provide routine
maintenance of home and garden and an overseeing role. Such facilities exist
outside of these retirement complexes whether on a formal, informal, paid or
voluntary basis, through gardeners, cleaners, housekeepers, carers, family and
friends.
The developer for this scheme is indicating that little choice exists for the provision of
retirement housing to meet sustainability criteria and as such the case for demolition
of a heritage asset is overriding. There are two aspects to 'choice' here, that of open
market housing suitable for those with reduced mobility (including the retired), and
that of Minchinhampton itself.
The concept of 'Lifetime Homes' is where design criteria aim to ensure the provision
of accessible and adaptable homes, capable of accommodating both those raising
small children and those dealing with reduced mobility in later life. These design
criteria can be universally applied to new homes at minimal cost. Seamless
integration of house types can be undertaken, between those houses built as lifetime
homes and those built to standard building control requirements, as is undertaken
with affordable housing provision (Core Policy CP9 of the Draft SDLP 2013).
Indeed, as Government policy moves away from care home and hospital provision,
emphasis is increasingly on care in the community within the home, with suitable
adaptations to the home, including stairlifts and wider doorways. It is also widely
acknowledged that the solution to housing need for older generations is not
necessarily to move home. Staying within a familiar home and environment can in
itself prolong good health and be life-enhancing.
It is therefore incumbent on developers to take the initiative and incorporate such
design criteria within general housing developments, so perpetuating integrated,
lifetime communities. This is not generally adopted in development schemes, but
lifetime home design principles have for example been incorporated into the new
affordable housing scheme undertaken by the District Council at Farm Close,
Minchinhampton, completed in 2014. The District Council is not suppressing the
ability of house builders to build using these criteria. Conversely, it would appear
that retirement home developers are not partnering up with more generalised open
market housing developers in order to seamlessly integrate their developments.
The District Council's enabling role includes to assist with accessibility to housing
and therefore with choice. That accessibility role is two-fold: through financial
enabling and through physical details such as seeking a layout which integrates all
sectors of the community. However, the statutory system is weak and as such the
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local authority cannot require the provision of lifetime homes by house builders for all
sectors when they are building open market schemes.
Solutions already exist within open market provision to address the need for this type
of retirement housing in addition to new-build with, for example:
o
The potential to adapt existing housing
o
To build granny annexes and,
o
In Stroud district in particular, with the plethora of mill buildings in the District
which have been converted to residential use.
At mid-June 2015, 13 2-bed houses and 2 2-bed apartments (the latter in mill
buildings) were available for sale in Minchinhampton on the Right Move website.
Similar to the retirement housing concept, these mill buildings have a level of service
provision for building and garden maintenance.
It may be the case that little choice exists within Minchinhampton's settlement
boundary for the provision of new-build lifetime homes such that an overriding
argument for open market retirement housing provision can be made here at the
expense of a heritage asset. The ability to afford and choose alternative locations
means that a special case for this development in this location, resulting in the
demolition of a heritage asset and in a scheme which would not preserve or enhance
the setting of Stuart House within the Conservation Area, is not an overriding one.
The need for a S.106 legal agreement
As the proposal meets parking standards and all other aspects required for housing
provision in the community, and for the reasons specified above, the needs or merit
of a legal agreement expressly to exclude other age groups are questionable.
In terms of the acute need for retirement housing vs protection of a heritage asset, a
strong case has been given for the retention of the former coach house and for the
refusal of this application on two grounds:
o
On the grounds of protection of an unlisted heritage asset within the
Conservation Area, it is easy to argue a case against an ancillary building for that
very reason, that it has played an ancillary role. However, it is as important to
protect buildings which played that role as it is the building to which they were
ancillary, in order to be able to properly read the historic development, fabric and
character of a settlement.
o
Similarly, protection of the space around a heritage asset, in this case around
Stuart House, is an important method of preserving the quality and balance of the
Conservation Area itself, instead of seeing open spaces within it as an opportunity
for development, resulting in overcrowding of the built fabric. This is contrary to the
established pattern here, thus losing the ability of the larger buildings to 'breathe'.
Whilst no Conservation Area appraisal exists for Minchinhampton, the review of it
undertaken for the earlier application for 26 houses, detailed in the District Council's
Conservation Officer response above, amounts to a comprehensive review and
indicates the importance of Stuart House and its setting.
In addition, the District Council's Building Control Manager states that, whilst
apparently not being ideal for retirement living, this former coach house can still be
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restored for beneficial residential use. In itself, this complies with Government policy
to bring redundant buildings back into use.
Once lost, those historic links cannot be replaced.
Impact on the Conservation Area's treescape
The submitted drawings do not give a direct overlay of the new proposal on the
existing woodland within the application site. However, it is known that there will be
significant loss of existing trees, which are protected due to their location within the
Conservation Area, and the likely demand for additional lopping or felling of some of
the remaining trees due to the juxtaposition of existing trees to proposed dwellings.
This loss would be to the detriment of the setting of Stuart House and the
Conservation Area.
CONCLUSION
Consideration has been given to the weight of the case for retirement housing
against the weight of the case to protect heritage assets and on balance the stronger
case is for the protection of the heritage assets.
On the balance of matters presented, the protection of a heritage asset in the
Conservation Area and the preservation of the Conservation Area itself must take
precedence, in accordance with the NPPF and adopted Stroud District and Draft
Stroud District Local Plans.
RECOMMENDATION
That Planning Permission be REFUSED.
ARTICLE 35 (2) STATEMENT
Pre-application discussions took place on this project. The case officer has also
been in regular contact with the agent since the submission of this application, acting
in a positive and proactive manner, seeking dialogue and solutions to problems
arising in relation to dealing with this planning application. The agent has been
advised of the concern regarding the proposal and the likely recommendation of
refusal. Copies of this correspondence are on the file. Due to the conflict of this
particular proposal with adopted policy it is not possible to support the proposed
development and seek solutions to the planning issues.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any
neighbouring or affected properties. In particular regard has been had to Article 8 of
the ECHR (Right to respect for private and family life) and the requirement to ensure
that any interference with the right in this Article is both permissible and
proportionate. On analysing the issues raised by the application no particular
matters, other than those referred to in this report, warranted any different action to
that recommended.
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Item No:

03

Application No.
Site No.
Site Address

S.15/0303/FUL
PP-03961547
Horizons, Main Road, Whiteshill, Stroud

Town/Parish

Whiteshill And Ruscombe Parish Council

Grid Reference

383871,207385

Application
Type
Proposal

Full Planning Permission
Proposed erection of 3 No. two bedroom dwelling houses with off-road
parking area and construction of raised garden area.

Applicant’s
Details

Mr Bailey
The Alliums, 20 Brownsea Road, Poole, BH13 7QP, United Kingdom

Agent’s Details

Mr Richard Wadley
Byway Kingscourt Lane, Rodborough, Stroud, Gloucestershire, GL5 3PS
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Case Officer

Humphrey Mpezeni

Application
Validated

06.02.2015

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

No development shall take place until samples of the walling
roofing to be used in the construction of the external surfaces of
the building as well as the retaining walls, hereby permitted, have
been submitted to and approved by the Local Planning Authority.
Development shall then only be carried out in accordance with the
approved details.
Reason:
In the interests of the visual amenities of the area.

3.

The development hereby permitted shall not be commenced until
details of a scheme of hard and soft landscaping for the site have
been submitted to and approved in writing by the Head of
Development Services.
Reason:
In the interests of the visual amenities of the area.

4.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first complete planting and
seeding seasons following the occupation of the buildings, or the
completion of the development to which it relates, whichever is the
sooner. Any trees or plants which, within a period of five years
from the completion of the development, die, are removed, or
become seriously damaged or diseased, shall be replaced in the
next planting season with others of similar size and species,
unless the Head of Development Services gives written consent to
any variation.
Reason:
In the interests of the visual amenities of the area.
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5.

No siteworks shall commence until such time as a temporary car
parking area for site operatives and construction traffic has been
laid out and constructed within the site in accordance with details
to be submitted to and agreed in writing by the Head of
Development Services and that area shall be retained available for
that purpose for the duration of building operations.
Reason:
To ensure the access roads in the vicinity of the site are kept free
from construction traffic, in the interests of highway safety.

6.

The development shall not be commenced until a scheme
specifying the provisions to be made to control dust emanating
from the site has been submitted to and approved in writing by the
Local Planning authority
Reason:
In the interest of residential amenities of the area and to accord
with Local Plan Policy GE1 and emerging Local Plan Policy ES3.

7.

8.

Development hereby permitted shall be undertaken in strict
accordance with the recommendations set out in Section 4 of the
April 2015 Extended Phase 1 Survey and Assessment.
Reason:
To avoid significant effects on biodiversity
The applicant shall submit a management brief for the
translocation, and maintenance at a suitable receptor site, of the
locally important herb lawn. The brief would be agreed by the LPA
prior to start of any works on the site.
Reason:
In the interest of biodiversity.

9.

Prior to occupation of the new houses, the applicant shall submit to
the LPA, a written confirmation from the Project Ecologist that the
development has been undertaken as set out in Section 4 of the
April 2015 Extended Phase 1 Survey and Assessment and the
approved Management Brief.
Reason:
In the interest of biodiversity and wildlife protection.

10.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Section of 18/05/2015
Plan number = MBF-15-05-001
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Version number = Revised

Street Scene of 18/05/2015
Plan number = MBF-15-05-003

Version number = Revised

Proposed plans, sections and elevations of 18/05/2015
Plan number = MBF-15-05-004 Version number = Revised
Proposed plans, sections and elevations of 18/05/2015
Plan number = MBF-15-05-005 Version number = Revised
Site Plan Proposed of 31/05/2015
Plan number = MBF-15-05-002B Version number = Revised
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.
Informatives:
1.

In accordance with Article 35 (2) the Local Planning Authority have
worked with the Applicant. The case officer contacted the
applicant/agent and negotiated changes to the design which has
enhanced the overall scheme; these have been detailed in the
Officer Report.

CONSULTEES
Comments
Received

Karen Colbourn
Environmental Health (E)
Development Coordination (E)
Whiteshill And Ruscombe Parish Council, 23 Tennyson Road, Dursley

Not Yet
Received

Cotswolds Conservation Board (E)

CONTRIBUTORS
Letters of
Objection

S Charley, Ruscombe Farm,
G Williams, Woodbine Cottage, Middle Spring, Ruscombe
N And A Gibbs, Callys View Lower Street, Ruscombe,
R Vale, Engleberg, Lower Street
J Godding, Down Under, Middle Spring,
The Healthy House Ltd, The Old Co-op, Lower St
Mr And Mrs S Fadaei, The Dormers, Lower Street, Ruscombe,
Stroud,
J Hall, Ashley Cottage, Lower St.
S Harris, Cuckooland Cottage, The Throat
G And V Slingsby, Quinton Cottage, Upper Kitesnest
G Williams, Woodbine Cottage, Middle Spring, Ruscombe
D Bedwell, The Grove Lower Street, Ruscombe
B Paisley, Field View Cottage, Middle Spring, Ruscombe
J Kirby, Spring Cottage, Main Rd, Whiteshill
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R A Kelly, 3 Hillside, Bellpitch, Whiteshill Stroud ,GL6 6BP,
Dr Pam Keevil, Ludlow Green Inn, Ruscombe
T Dub 195;169; Hill Farm, Whiteshill
J Carrington, Mayhurst, Main Road
S.D And M. Skelton, Cold Harbour, Ruscombe Road
H Tempest, Oakenrod Ruscombe Road Ruscombe,
P Tempest, Oakenrod, Ruscombe Road
J Davey, Ivy Cottage, Zion Hill, Ruscombe,
A And A Hutchinson, Ivy Cottage, Bell Pitch, Whiteshill,
V.Neale, Barbrook, Ruscombe
B And J Anderson, The Woodcutters Arms, Whiteshill
P.Mson, Hillside Cottage, Lower St, Ruscombe, Stroud
S Harris, The Throat , Ruscombe
N And L Ford, Well Cottage, Lower Street
D Pashby, Dingle View Lower Street, Ruscombe
P Mason, Hillside Cottage, Lower St, Ruscombe, Stroud,
R Sellek, Rake End, Ruscombe
M Green, Sunnycote, Lower Street
C Brian, 3 Rock Terrace, Ruscombe Road
J Selby, Ludlow Green Inn Cottage, Ludlow Green
V Price, Yew Tree Cottage Upper Kitesnest , Whiteshill
R Vale, Englebert, Lower St, Ruscombe,
S And Z Fadaei, The Dormers, Lower Street, Ruscombe, Stroud,
J Godding, Down Under,, Middle Spring,
A And A Hutchinson, Ivy Cottage, Bell Pitch,
G Williams, Woodbine Cottage, Middle Spring
A And N Gibbs, Callys View Lower Street, Ruscombe,
P Mason, Hillside Cottage, Lower St, Ruscombe,, Stroud
R Vale, Engleberg,, Lower St,
D Pashby, Dingle View, Lower St
D Bedwell, The Grove, Lower Street
P Mason, Hillside Cottage,, Lower St
J Wills, Sunnyside , Lower Street
Mr Ford, Well Cottage, Lower Street
R Kelly, 3 Hillside, Bellpitch, Whiteshill, Stroud. GL6 6BP,
G Williams, Woodbine Cottage, Middle Spring, Ruscombe
J Carrington, Mayhurst, Main Road, Whiteshill,
N And A Gibbs, Callys View Lower Street, Ruscombe, Stroud,
C Pashby, Dingle View Lower Street, Ruscombe
R W Sellek, Rake End, Ruscombe, Stroud, Glos,
N And L Ford, Well Cottage, Lower Street
S Harris, Cuckooland Cottage, , The Throat
B Sellek, Rake End, Ruscombe
Cllr. J Edmunds, Randwick, Whiteshill And R, 15 Perry Orchard,
Westrip, Stroud, Glos
Letters of
Support
Letters of
Comment

I Cormack-Hicks, The Rockery,Upper Kitesnest Lane,Whiteshill, Strou,
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V Neale, Barbrook, Ruscombe
J Wills, Sunnyside, Lower Street
P Mason, Hillside Cottage, Lower St
M Green, Sunnycote, Lower Street
D Pashby, Dingle View, Lower St
M Green, Sunnycote, Lower Street

OFFICER’S REPORT
SITE
The site is part of the domestic curtilage to the rear of a bungalow which fronts the
main road leading northwards from Whiteshill. The area for development is to the
rear. It is steeply sloping and overlooks the Ruscombe Valley. The road to
Ruscombe marks the end of the site. There are adjacent trees.
PROPOSAL
The original submission was for 5 dwellings in the two blocks, a terrace of 3 and a
pair of semi-detached units. The proposal has been revised to 3 stone cottages in
the form of one detached and one of semi-detached. Parking would be to the side.
Retaining walls would be required for the houses and the parking areas. These
would be stone filled but with pre-planted plants to form a green vegetative covering.
MATERIALS
Walls: Natural Stone
Roof: Slate
Fenestration: UPVC
RELEVANT PLANNING HISTORY
2014/2321/WIG, new residential development, planning advice given 18.11.2015.
CONSULTATION RESPONSES
Parish Council:
03.03.2015 Response:
Parish Council: Object. Access is onto a very narrow part of Ruscombe Road where
visibility would be restricted, contrary to policy GE5 and CP13 of the emerging Local
Plan. WRPC requests the view of the Highways Authority.
The scheme would be overdevelopment and design of the scheme would be out of
character with the AONB and the area contrary to Policies NE8, HN8, emerging
Policies ES7 and HC1.
A smaller number of houses may have less impact and could be 2 storey houses
instead of 3. The impact and safety aspects of the retaining wall were also raised as
a point of concern and the impact this will have on the AONB.
12.06.2015 Response to revised scheme:
Parish Council: Objection. Access is onto a very narrow part of Ruscombe Road.
There is a very major concern that no assessment has been undertaken on
Ruscombe Road and the retaining wall. The houses below in Lower Street have a
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mere protection of an iron fence to prevent vehicles falling into their properties. The
weight element of further traffic and construction vehicles on this retaining wall are a
risk to these properties and assessments need to be carried out to ascertain the
ability of this wall to take on extra weight – both with construction traffic and the final
build of the development. The assessment also needs to take into consideration the
potential risk and stress on the retaining wall due to any possible subsidence and
earth slippage arising from removal of trees and excavation.
Access and visibility will be a safety aspect for both residents of the proposed
houses and current users of the road.
The current parking for the development restricts visibility onto Ruscombe Road due
to cars being parked between high walls. Regardless of the fact that Ruscombe
Road is 20mph, cars will be still be reversing out onto the narrow road with limited
visibility. Not only will this have a detrimental impact on Ruscombe Road, but also on
the surrounding streets with increased traffic. This is a well-used road and
construction will harm safety, especially as Ruscombe Road is also a bus route. This
is contrary to policy GE5 of the current Stroud Local Plan and also CP13 of the
emerging Local Plan.
AONB - It is felt the design of the houses will harm the Cotswold AONB contrary to
Stroud Local Plan NE8 and the emerging Local Plan ES7
The impact and safety aspects of the retaining will impact on the AONB.
Whilst the number of houses has been reduced and also the height (from 3 storey to
2), it is felt that the houses are out of keeping for the area, contrary to policy HN8 of
the Local Plan and CP8 of the emerging Local Plan.
Public: Numerous responses. The proposed development is out of keeping with the
village and the AONB in which the site is located in terms of design , the road from
access would be created is very narrow single lane with no passing places and
devoid of any footpaths, the development would result in an increase in traffic and
associated highway hazards and residential amenity issues, the development would
have an adverse impact on the bats within the curtilage of the adjacent property,
poor visibility when exiting the site, that the submitted details and generally
misleading especially in relation to vehicular access to the site, the development
would affect the bus route through Ruscombe Road especially during construction.
Additional responses have been received in relation to the revised scheme and the
respondents express the view that their concerns have not been resolved.
POLICY CONSIDERATIONS
Policy advice for this application is contained within Local Policies GE1, GE5, HN8,
NE6, NE8 emerging Local Plan Policies ES3, HC1, ES7, and National Planning
Policies NPPF(7) detailed provisions of which are set out below:
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Adopted Local Plan Policies
POLICY GE1: Permission will not be granted to any development that would be likely
to lead to an unacceptable level of noise, general disturbance, smell, fumes, loss of
daylight or sunlight, loss of privacy or have an overbearing effect.
POLICY GE5: Permission will not be granted for any development that would be
likely to be detrimental to the highway safety of any user of any highway or public
right of way.
POLICY NE6: In development proposals, important landscape features such as
trees, hedges, shrubs, vegetation, green lanes, walls, woodland and unimproved
pasture should be retained and managed to conserve and enhance biodiversity. The
impact of development on such features should be minimised and will be controlled
through the use of conditions and planning obligations.
POLICY NE8: Within the Cotswolds AONB, priority will be given to the conservation
and enhancement of the natural beauty of the landscape over other considerations,
whilst also having regard to the economic and social well-being of the AONB.
Development within, or affecting the setting of the AONB will only be permitted if all
the following criteria are met:
1. The nature, siting and scale are sympathetic to the landscape;
2. The design and materials complement the character of the area; and
3. Important landscape features and trees are retained and appropriate landscaping
measures are undertaken. Major development will not be permitted unless it is
demonstrated to be in the national interest and that there is a lack of alternative
sites.
POLICY HN8
Within settlement boundaries permission will be granted for residential development
or redevelopment, provided all the following criteria are met:
1. the proposed housing is of a scale, layout and design compatible with the part of
the settlement in which it would be located, and would not cause harm to the
character and appearance of that part of the settlement;
2. the density proposed is at as high a level as is acceptable in townscape and
amenity terms;
3. the development includes dwellings of various sizes, both in respect of physical
size and type;
4. it would not result in development between the settlement boundary and the
existing built form of the settlement where this would appear as an intrusion into
the countryside;
5. it would not cause the loss of, or damage to, any open space which is important to
the character of the settlement;
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6. any natural or built features on the site and worthy of retention have been
incorporated into the scheme; and
7. where dwelling houses are proposed, an appropriate area of private amenity
space is provided for the occupiers of each dwelling house. Where other types of
residential accommodation are proposed, an appropriate level of amenity space to
serve the scheme as a whole is provided.
Emerging Local Plan Policies:
Delivery Policy ES7. Within the Cotswolds Area of Outstanding Natural Beauty
(AONB),or on land that may affect its setting, priority will be given to the conservation
and enhancement of the natural and scenic beauty of the landscape whilst taking
account of the biodiversity interest and the historic and cultural heritage. Major
development will not be permitted unless it is demonstrated to be in the national
interest and that there is a lack of alternative sustainable development sites.
In all locations development proposals should conserve or enhance the special
features and diversity of the different landscape character types found within the
District. Priority will be given to the protection of the quality and diversity of the
landscape character. Development will only be permitted if all the following criteria
are met:
1. The location, materials, scale and use are sympathetic and complement the
landscape character; and
2. Natural features including trees, hedgerows and water features that contribute to
the landscape character and setting of the development should be both retained
and managed appropriately in the future.
Opportunities for appropriate landscaping will be sought alongside all new
development, such that landscape type key characteristics are strengthened.
The Stroud District Landscape Assessment will be used when determining
applications for development within rural areas.
Delivery Policy ES3. Permission will not be granted to any development which would
be likely to lead to, or result in an unacceptable level of:
1. Noise, general disturbance, smell, fumes, loss of daylight or sunlight, loss of
privacy or an overbearing effect
2. Environmental pollution to water, land or air and an unacceptable risk to the
quality and quantity of a water body or water bodies
3. Noise sensitive development in locations where it would be subject to
unacceptable noise levels
4. Increased risk of flooding on or off the site, and no inclusion of measures to
reduce the causes and impacts of flooding
5. A detrimental impact on highway safety
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6. An adverse effect on contaminated land where there is a risk to human health or
the environment.
Delivery Policy HC1. Within defined settlement development limits, permission with
be granted for residential development or redevelopment, providing all the following
criteria are met:
1. The proposed housing is of a scale, density, layout and design that is compatible
with the character, appearance and amenity of the part of the settlement in which
it would be located and the density proposed is at as high a level as is acceptable,
in terms of townscape, street scene and amenity
2. where appropriate schemes should include a variety of dwelling types and sizes,
which meet identified local needs
3. On edge of settlement sites, the proposal would not appear as an intrusion into
the countryside and would retain a sense of transition between the open
countryside and the existing settlement’s core
4. It would not cause the loss of, or damage to, any open space which is important to
the character of the settlement
5. it would not result in the loss of locally valued habitat which supports wildlife
6. any natural or built features on the site that are worthy of retention are
incorporated into the scheme
7. an appropriate area of private amenity space is provided for the occupiers of each
dwelling house. Where other types of residential accommodation are proposed,
an appropriate level of amenity space to serve the scheme as a whole is provided.
8. It is not subject to any other over-riding environmental or other material planning
constraint
9. have a layout, access and parking appropriate to the site and its surroundings.
National Planning Policy Framework
Requiring Good Design: Para 61: Although visual appearance and the architecture
of individual buildings are very important factors, securing high quality and inclusive
design goes beyond aesthetic considerations. Therefore, planning policies and
decisions should address the connections between people and places and the
integration of new development into the natural, built and historic environment.
Conserving and enhancing the Natural Environment –
Para 109 relates to protecting valued landscapes and minimizing adverse impact on
biodiversity Para 115 Great weight should be given to conserving landscape and
scenic beauty in
National Parks, the Broads and Areas of Outstanding Natural Beauty, which have
the highest status of protection in relation to landscape and scenic beauty. The
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conservation of wildlife and cultural heritage are important considerations in all these
areas, and should be given great weight in National Parks and the Broads
Para 118 opportunities to incorporate biodiversity in and around developments
should be encouraged;
Para 120 To prevent unacceptable risks from pollution and land instability, planning
policies and decisions should ensure that new development is appropriate for its
location.
Para 121 states Planning policies and decisions should also ensure that the site is
suitable for its new use taking account of ground conditions and land instability,
Para 122 local planning authorities should focus on whether the development itself is
an acceptable use of the land, and the impact of the use,
These policies seek to manage residential development within settlement boundaries
whilst protecting residential and visual amenities of the area as well as safeguarding
the safety of highway users.
CONSIDERATIONS
The principle of development
The site is within a settlement boundary, and therefore the principle of development
is supportable subject to detailed consideration. Sustainability is confirmed by the
settlement boundary. Similarly the landscape/highway matters should not preclude
the possibility of some development.
Character of the area
The site is within the AONB and prominent from the road contouring around
Ruscombe village. Houses along this road typically follow the contours. They are
narrow gable width cottages set into the slope, with fenestration facing the open
views. This template is followed in the revised design which has similar cottages in
terms of height, scale and detailing. Whilst the new houses will be visible, they will
not look out of place, and would be seen as a continuation of the sweep of housing
along the road. Typically cottages are set close to the road level with wooded
hillsides above. This would be evident with the proposed scheme.
The scheme needs gabions to accommodate the houses and car parking. Potentially
these could be harsh. However a specification has been agreed whereby the
gabions are pre-planted allowing the vegetation to green over the surface and blend
with the landscape. The car parking will use natural stone walling in a dry stone
appearance and merge with the frontage stone wall.
Whilst the presence of parked cars will not enhance the landscape, they are at least
transitory and are not felt sufficient to warrant refusal.
The proposal would not impinge on any listed buildings or Conservation area.

Page 69 of 103

Residential Amenity
The houses themselves are in a row and would consequently avoid any overlooking,
overshadowing issues. Gardens would be provided to the side/rear.
There are houses below, but due to the degree of separation and the presence of a
public road, privacy should not be significantly reduced. Similarly shadowing or
overbearing issues should not be overly significant.
Highways and Parking
Two spaces are provided for each dwelling. Cars will have to reverse onto the
adjacent road. Whilst this is not ideal it is in area of low traffic speeds, 20mph limit,
and reasonable visibility can be provided. Consequently it is not felt that the traffic
generation and movement of these 3 houses would warrant refusal, particularly
bearing in mind the “severity” test in NPPF para 32.
Land stability
Some of the objections express concern about the safety of the road and houses.
Whilst the slope is steep, it can be addressed by the gabions. The Building Control
Manager has seen the scheme and is satisfied that this can be addressed. Section
11 Paragraph 120 of the National Planning Policy Framework puts the responsibility
for securing a safe development on the developer and/or landowner.
Ecology
The site is part of the domestic curtilage of Horizons and the proposed development
is proposed on the lowest part on the western edge of the site. The applicant
submitted an extended phase 1 ecology survey which was found wanting and
immediately the applicant revised it. The LPA is satisfied that the proposed
development would not result in harm to protected species on the site.
S I STATEMENT
There was pre-application discussion, which continued during the course of
determination of the submitted application leading to considerable change.
RECOMMENDATION
The application is therefore considered to comply with the appropriate policies and is
recommended for permission subject to conditions.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any
neighbouring or affected properties. In particular, regard has been had to Article 8 of
the ECHR (Right to Respect for private and family life) and the requirement to
ensure that any interference with the right in this Article is both permissible and
proportionate. On analysing the issues raised by the application no particular
matters, other to those referred to in this report, warranted any different action to that
recommended.
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Item No:

04

Application No.
Site No.
Site Address

S.15/0677/FUL
PP-03973934
Land At The Starting Gate, Elmgrove Road East, Hardwicke, Gloucester

Town/Parish

Hardwicke Parish Council

Grid Reference

380541,212961

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details
Agent’s Details

Erection of 2 detached and 2 semi-detached dwelling houses with
associated access, parking, gardens and landscaping.

C/o JPPC,
Mr H. Venners
Bagley Croft, Hinksey Hill, Oxford, OX1 5BD,
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Case Officer

Hannah Minett

Application
Validated

07.04.2015

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Site Location Plan of 18/03/2015
Topographical Survey of 18/03/2015
Proposed Site Plan and Proposed Block Plan of 27/04/2015
Plan number = P.30 Version number = Rev E
Proposed plans and elevations of 22/06/2015
Plan number = P.31 Version number = Rev E
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.

3.

No development shall take place, including any works of
demolition, until a Construction Method Statement has been
submitted to, and approved in writing by, the local planning
authority. The approved Statement shall be adhered to throughout
the construction period. The Statement shall:
i. specify the type and number of vehicles;
ii. provide for the parking of vehicles of site operatives and visitors;
iii. provide for the loading and unloading of plant and materials;
iv. provide for the storage of plant and materials used in
constructing the development;
v. provide for wheel washing facilities;
vi. specify the intended hours of construction operations;
vii. measures to control the emission of dust and dirt during
construction.
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Reason:
To reduce the potential impact on the public highway and
accommodate the efficient delivery of goods and supplies in
accordance pargaraph 35 of the National Planning Policy
Framework.
4.

No construction site machinery or plant shall be operated, no
process shall be carried out an no construction-related deliveries
taken at or dispatched from the site except between the hours
08:00 and 18:00 on Monday to Fridays, between 08:00 and 13:00
on Saturdays and not at any time on Sundays, Bank or Public
Holidays.
Reason:
To protect the amenity of the locality, especially for people living
and/or working nearby, in accordance with Stroud District Council
Local Plan Policy GE1 and in accordance with the provisions of
Circular 11/95.

5.

No additional windows other than those shown on the approved
plans shall be installed on the north-west elevations of the
dwellings hereby approved.
Reason:
In the interests of the amenities of the occupiers of adjoining
residential properties.

6.

The dwellings hereby permitted shall not be occupied until the car
parking associated with each building within the development has
been provided in accordance with the submitted plan 14150.P.30
Revision E, and shall be maintained available for that purpose
thereafter.
Reason:
To reduce potential highway impact by ensuring that vehicles do
not have to park on the highway resulting in a severe impact
contrary to paragraph 32 of the National Planning Policy
Framework.

Informatives:
1. In accordance with Article 35 (2) the Local Planning Authority have
worked with the Applicant. The case officer contacted the
applicant/agent and negotiated changes to the design which has
enhanced the overall scheme; these have been detailed in the Officer
Report.
2. Drawing number 14150.P.32 Rev. C (received 18 March 2015)
showing long elevations and perspectives shall be used for illustrative
purposes only and do not form a part of the approved plans.
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CONSULTEES
Comments
Received

Parish / Town
Arboricultural Officer (E)

Not Yet
Received

Development Coordination (E)

CONTRIBUTORS
Letters of
Objection

Letters of
Support
Letters of
Comment

N Smith, 2 The Plantation, Green Lane
K Marsden, 16 Dimore Close, Hardwicke
A Eddy, 14 Elmgrove Road East, Hardwicke
Mr H Rochester, 5 Elmgrove Road East, Hardwicke
P Gilbert, 14 Cornfield Drive, Hardwicke
C. Edwards, 55 Elmgrove Estate, Hardwicke,
Mr J Whitehouse, 7 Elmgrove Road East, Hardwicke
M King, 15 Dimore Close, Hardwicke
A Webb, 23 Clover Drive , Hardwicke

Mr Carter, 5 Cornfield Drive, Hardwicke
Mr And Mrs Kear, 20 Elmgrove Road East, Hardwicke

OFFICER’S REPORT
DESCRIPTION OF SITE
The site is part of an existing car park on Elmgrove Road East, located within the
defined settlement boundary. The car park originally served a public house which
became vacant and is now partly been converted into a retail unit currently occupied
by a convenience store and post office. Otherwise, the site is in a residential area
surrounded by a mix of detached and semi-detached dwellings.
It should be noted that a separate planning application S.14/2849/FUL is currently
pending decision for the change of use of part of the vacant public house to a
takeaway. This is also on the agenda for this July DCC.
PROPOSAL
The applicant is seeking full planning permission of the erection of two detached and
two semi-detached dwellings.
REVISED DETAILS
A number of revisions were sought to simplify the design of the dwellings.
Furthermore, as a result of negotiation with the highways department, a turntable
has been proposed for the parking for Unit 4.
RELEVANT PLANNING HISTORY
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S.14/2849/FUL - Change of use of southern part of the ground floor from A4 to A5.
Single storey extension to provide new shopfront entry point and alterations to
external walls including provision of air extraction equipment and rooftop screens.
Hardsurfacing to provide suitable parking and level entry to new takeaway. Fascia
board to new shopfront on western side of building. Pending Decision
S.14/2651/FUL - The installation of an ATM to the front elevation, security bollards to
the ATM, the removal of the two trees adjacent to the proposed ATM, the installation
of an external roller shutter to the main entrance and external AC plant within the
fenced plant store. Granted permission 08/01/2015
S.14/2493/ADV - Erection of signage. Granted permission 28/04/2015
S.14/2059/FUL - Internal and external alterations. Granted permission 02/10/2014
CONSULTATION RESPONSES
Public
Ten objections and two general comments have been received from local residents,
which in summary, raise the following concerns:
Since planning permission was granted for the shop the main parking area
was fenced off. It appears that the site was always intended to be used as
something other than parking, undermining the planning process;
The fence is dangerous and completely reduces visibility getting out of the car
park;
No attempt by highways authority to enforce original approval and provide the
approved parking;
There are not enough spaces for the shop as it is, without more cars from the
proposed houses;
The fence has caused a lack of parking and resulted in people parking on the
road to use the shop. This causes dangerous situations at delivery times and
there should be yellow lines to stop this on-street parking;
The area should be used for parking and delivery for the retail unit;
The houses are facing a different way and will overlook neighbouring gardens
and have no gardens and no room for parking, causing owners and visitors to
use the road;
When delivery vehicles are parked in the car park, the occupiers of the
houses will not be able to get in or out of their homes;
Parking will be a lot worse if the takeaway also goes ahead;
No provision for parking for the flats above the shop, or for guests;
Hardwicke Parish Council
Object on the following grounds:
-Access to and from the proposed development would be through the existing car
park for the shop and proposed take away service thus further restricting parking
provision;
-There is a significant Highways Safety Issue. Currently, heavy goods vehicles that
service the shop block the entrance to the car park and are frequently blocking and
restricting access to Elmgrove Road East. The provision of additional housing on the
site will add to existing road safety issues; and
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-There is an over development of the whole site and the proposed development does
not take into account the amount of vehicle traffic to the shop, take away service and
to the two flats. The total traffic movements associated with the whole site would
produce an unacceptable level of risk.
Further concerns were raised over the parking and delivery vehicle problems at the
site. Delivery vehicles unload very close to the junction of Elmgrove East and Bristol
Road causing problems entering into the estate, including buses having to drop
pedestrians off onto the highway as opposed to the pavement.
Highways
Initially, the County Highways Officer requested further information on waste
collection and existing deliveries to the store and raised concern over proposed
parking for plot 4. The Highways Officer stated that the applicant must robustly
demonstrate that the displaced parking would not be detrimental to highway safety
and could safely and legally be accommodated elsewhere and will be sufficient for
the store.
The applicant submitted revised plan no. 14150.P.30 Rev. E dated received 27 April
2014 as well as further information as requested. As a result of this further
information, the County Highways Officer has no objections.
REASONS FOR DECISION
The following reasons for the Council's decision are summarised below together with
a summary of the Policies and Proposals contained within the Development Plan
which are relevant to this decision:
PLANNING CONSIDERATIONS- NATIONAL AND LOCAL POLICIES
Policy HN8 of the Stroud District Local Plan (Adopted) November 2005 requires that
the proposed housing is compatible with the settlement in terms of design, scale and
layout; it would not cause the loss of, or damage to, any open space which is
important to the character of the settlement; and an appropriate area of private
amenity space is provided for the occupiers of each dwelling. Paragraphs 56-68 of
the National Planning Policy Framework (NPPF) stress the importance of high
quality design. In addition, Policy GE1 (as well as Submission Draft Policy ES3)
prevents an unacceptable level of noise, general disturbance, smell, fumes, loss of
daylight or sunlight and loss of privacy or an overbearing effect. Policy TR1 requires
that appropriate car parking is provided in accordance with the adopted parking
standards and that access is provided via a range of transport modes. Furthermore,
Policy GE5 ensures a good level of highway safety is maintained.
Overall, as the site lies within the defined settlement boundary there is a general
presumption in favour of residential development subject to the consideration of
visual amenity, residential amenity and highway safety, the proposal would be
deemed acceptable.
VISUAL AMENITY
The application site is part of an existing car park which has been fenced off. The car
park is not considered a valued part of the streetscene and as such, the
development of the site would not cause the loss of, or damage to, any important
open space. Four dwellings are proposed on the site with a larger detached dwelling
(Unit 1) to the front of the site, parallel to the highway, largely in line with the existing
dwellings in the streetscene. Behind unit 1 are two semi-detached and a detached
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dwelling of a smaller size, perpendicular to the road facing east, towards the retail
unit. It is recognised that the plot sizes are smaller than those in the immediate
streetscene, however there is higher density housing to the south and west.
Furthermore, the proposed plot sizes are still considered adequate for the size of the
dwellings. Overall in terms of scale and layout, whilst the proposal is not entirely in
keeping with the building pattern of the surrounding area the proposal has been
informed by and respects the wider surrounding area. Revisions were sought to
simplify the design of the dwellings. Red facing brick and render are proposed which
would merge well with the surroundings.
Overall, the proposed scheme is considered to have been informed by the site
constraints and respects the character and appearance of the wider area. As such,
the proposal is considered acceptable in terms of visual amenity.
RESIDENTIAL AMENITY
The application site is surrounded by neighbouring dwellings to the north, south and
west. Because of this, openings have been carefully placed with first floor windows
being substituted for roof lights on the west facing elevations which are considered to
successfully eliminate any significant issues of overlooking. Furthermore the scale,
massing and siting of the dwellings in relation to the neighbouring dwellings, do not
cause significant overshadowing or overbearing implications. In order to protect
amenity in the future, a condition will be imposed to ensure first floor windows cannot
be installed on the north-west elevations without permission from the Council.
Overall, the proposed dwellings are not considered to have a detrimental affect on
the living conditions of the neighbouring occupiers and as such, the proposal is
considered acceptable in terms of residential amenity. That said, to ensure
neighbouring occupiers are not disturbed to an unacceptable extent during the
construction of the dwelling, a condition will be imposed to restrict working hours
during the construction phase.
HIGHWAY SAFETY
Objections are made about the loss of parking for the retail unit and resulting issues
of parking and highway safety. Although it appears as a loss of existing parking, the
One-Stop store only has a lease over the parking area currently in use. As such,
although the application site for the application S.14/2651/FUL which facilitated the
change of use covered the whole parking area, the remaining disused parking area
is not available to them for use as additional parking. As such, the proposal would
not result in a loss of parking to the One-Stop store. Furthermore, the existing issues
with deliveries to the store would not be affected by the proposed scheme and as
such do not form a part of the determination.
The proposed dwellings would share the existing access to the retail unit parking
area onto Elmgrove Road East, an unclassified road with footways and street
lighting. The development provides two adequately sized off-street parking spaces
per dwelling, with pedestrian and vehicular accessed via this shared roadway,
meeting the Council's parking standards. The County Highways Officer initially raised
concerns over parking for plot 4 however a turntable has been proposed and
deemed an acceptable solution. Objections are made to the lack of visitor spaces,
however this is not required with a scheme of only four dwellings.
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A timber fence has been erected between the site and the car park, which impairs
visibility. This fence will be removed as a part of the development and adequate
visibility splays onto Elmgrove Road East would be provided.
Overall, while the objections submitted to the Council are acknowledged and
understood, the proposed development does not in fact result in a loss of on any
parking reserved for the retail unit and the proposed access arrangements and
parking provision for the dwellings is considered acceptable.
RECOMMENDATION
On balance, the proposal is considered to comply with national and local policy
outlined above and should be granted permission.
HUMAN RIGHTS
In compiling this recommendation we have given full consideration to all aspects of
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any
neighbouring or affected properties. In particular regard has been had to Article 8 of
the ECHR (Right to Respect for private and family life) and the requirement to
ensure that any interference with the right in this Article is both permissible and
proportionate. On analysing the issues raised by the application no particular
matters, other than those referred to in this report, warranted any different action to
that recommended.
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Item No:

05

Application No.
Site No.
Site Address

S.14/2849/FUL
PP-03852476
The Starting Gate, Elmgrove Road East, Hardwicke, Gloucester

Town/Parish

Hardwicke Parish Council

Grid Reference

380568,212956

Application
Type
Proposal

Full Planning Permission

Applicant’s
Details

Change of use of southern part of the ground floor from A4 to A5. Single
storey extension to provide new shopfront entry point and alterations to
external walls including provision of air extraction equipment and rooftop
screens. Hardsurfacing to provide suitable parking and level entry to new
takeaway. Fascia board to new shopfront on western side of building
(Additional Details Rcvd. 16.06.2015).

JPPC Bagley Croft, Hinksey Hill, OXFORD, Oxfordshire, OX1 5BD
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Agent’s Details

None

Case Officer

Humphrey Mpezeni

Application
Validated

07.01.2015

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

CONSULTEES
Comments
Received

Environmental Health (E)
Hardwicke Parish Council

Not Yet
Received

CONTRIBUTORS
Letters of
Objection

Letters of
Support

Letters of
Comment

A Eddy, 14 Elmgrove Road East, Hardwicke
Mrs Collins, 12 Elmgrove Road East, Hardwicke,
Mr Casey Bassett, 1 Elmgrove Road East, Hardwicke,
R Hickman, Morning Star Cottage,, Bristol Road,
J Parker, ,
Mr Collins, 12 Elmgrove Road East,, Hardwicke,
Mrs Baker, 10 Clover Drive, Hardwicke
H And D Rochester, 5 Elmgrove Road East,
KJ Marsden, 16 Dimore Close,
V Porter, Morning Star Cottage, Bristol Road

R Hodge, As Previous,
K And E Hughes, 113 Church Drive,
C Hogg, Hembury House, Sellars Road
D Harding, 34 Hildyard Close,
R Hodge, 29 Wharfdale Way, Hardwicke
K And E Hughes, 113 Church Drive,

K, 1 Poplar Way Hardwicke,

OFFICER’S REPORT
DESCRIPTION OF SITE

The site is located within the designated settlement of Hardwicke, adjacent to Bristol
Road and Elmgrove Road East. It is not subject to any landscape or heritage
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constraints. The application site comprises part of a building which is currently
vacant but was part of a public house. The remainder of the building is now in use as
a convenience store and post office. The premises benefits from car parking
provision to the rear.
PROPOSAL

Change of use of the ground floor from A4 to A5. Single storey extension to provide
new shopfront entry point and alterations to external walls including provision of air
extraction equipment and rooftop screens. Hardsurfacing to provide suitable parking
and level entry to new takeaway. Fascia board to new shopfront on western side of
building.
REVISED DETAILS

Noise assessment report received 17 June 2015.
MATERIALS

Extraction ducting to be metal
Screens to roof to be perforated stainless steel or similar
Walls to extension to be brickwork to match the existing building
RELEVANT PLANNING HISTORY

S.15/0677/FUL, Erection of 2 detached and 2 semi-detached dwelling houses with
associated access, parking, gardens and landscaping, Pending Decision
S.14/2850/ADV, Fascia board above new shop entrance to western elevation,
approved
S.14/2651/FUL, The installation of an ATM to the front elevation, security bollards to
the ATM, the removal of the two trees adjacent to the proposed ATM, the installation
of an external roller shutter to the main entrance and external AC plant within the
fenced plant store, permitted 06.01.2015
S.14/2493/ADV, Erection of signage, approved 27.04.2015
S.14/2059/FUL, Internal and external alterations, permitted 02.10.2014
CONSULTATION RESPONSES

Parish
Objection: There is insufficient parking provision for the current shop and this will be
made worse by the additional facility. A take away service is not deemed appropriate
for the area.
Requested the application be referred to DCC.
Environmental Health
No objection subject to conditions.
Public
A number of responses have been received including letters of objection, support
and comments.
The objectors raise, among other concerns, the possibility of
increase traffic and associated deficiency in parking as well as antisocial behaviour,

Page 81 of 103

smells, noise, overprovision as similar facilities exist in the area, vermin, would turn
Hardwicke into a commercial area and reduce property values. In addition the
development is considered out of keeping with the area.
Other have commented and supported the proposal contending that putting the
building back into use is good since the building has been empty for a long time and
has attracted vandals.
PLANNING CONSIDERATIONS

Policies relevant to this application are contained within Local Plan Policies GE1,
GE5, TR12, SH14, emerging Local Plan Policies ES3, CP12, CP13 and the National
Planning Policy Framework which provide the following guidance.
Policy GE1 seeks to protect the amenities of adjacent occupiers by ensuring any
new development minimises noise, general disturbance, smell, fumes, loss of
daylight, sunlight or privacy. Policy GE5 seeks to protect the safety of road users
who may be affected by the development including public rights of way. Counterpart
Policy ES3 of the emerging Stroud District Local Plan makes similar provisions.
The underpinning aim of the Local Plan is to promote jobs and regeneration whilst
protecting residential amenities and highway safety.
Proposed Change and Impact on the Area

There are no policies in the adopted or emerging Local Plan that specifically relate to
the provision of hot food (either sit in or take away) outside the retail areas of the
District. Hardwicke is not identified in any of the four levels of the retail hierarchy in
the emerging Local Plan, and is not identified as a local shopping centre in the
adopted Local Plan. Consequently this application must be determined on its merits
balancing the issues raised.
Residential Amenities

The proposed takeaway may lead to smells within the immediate area and this is
largest concern as signified by consultation responses. The provision of extractor
systems will minimise smells from the premises, but may not eliminate them
completely. However, as a public house the building would benefit from a permitted
change to a restaurant, where hot food could be prepared. The District Council could
not prevent this change of use and the smells emanating from a restaurant are likely
to be similar to those coming from a hot food takeaway. The Environmental Health
Team has not objected the proposal but acknowledged the details submitted for the
control smells and fumes go some way towards protecting the amenities of the
residents in the area. Conditions are suggested. It is officers’ opinion that if any
cooking smells occur as a result of this change of use they would not be at an
unacceptable level.
Parking and Highway Safety Issues

The block plan submitted with the application indicates that the property has 6
parking spaces associated with it. This is considered to be sufficient. However, there
is no guarantee that customers will use the parking spaces available. This is
because the proposed use is likely to result in small impulsive purchases which
generate short, indiscriminate on-street parking. This is not dissimilar to the
convenience store use of the remainder of the building. Concerns have been raised
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that the proposal may lead to parking on the junction, which is likely to reduce the
visibility for vehicles emerging from Knapp Lane. The Highways Authority concurs
with this view even though it does not object to the proposal. The extension of the
parking restrictions on and around the High Street/Knapp Lane Junction by a Traffic
Regulation Order (TRO) has been suggested which the applicant is willing to pay for.
The proposal would accord with Local Plan Policy GE5.
RECOMMENDATION

The proposal is for a change of use from A4 to A5 takeaway both of which are
similar in some characteristics, the Highways Authority has not objected to the
proposal subject to the extension of the Traffic Regulation Order to discourage short
term parking. The proposal would accord with Local Plan Policies GE1 and SH14.
HUMAN RIGHTS

In compiling this recommendation we have given full consideration to all aspects of
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any
neighbouring or affected properties. In particular, regard has been had to Article 8 of
the ECHR (Right to Respect for private and family life) and the requirement to
ensure that any interference with the right in this Article is both permissible and
proportionate. On analysing the issues raised by the application no particular
matters, other to those referred to in this report, warranted any different action to that
recommended.
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Item No:

06

Application No.
Site No.

S.14/2151/FUL
PP-03655997
Land Adjacent To Woodchester Garage, Bath Road, Woodchester,
Stroud

Site Address

Town/Parish

Woodchester Parish Council

Grid Reference

384326,202939

Application Type

Full Planning Permission

Proposal

Change of use from former petrol station to hand car wash facility and
siting of store and temporary cabin

Applicant’s Details

Mr Armnado Gjoka
21 Bramley Road, Cheltenham, Gloucestershire, GL51 7LR,
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Agent’s Details

Mr Craig Roberts
Hunter Page Planning, Thornbury House, 18 High Street, Cheltenham,
Gloucestershire
GL50 1DZ

Case Officer

Sarah Carruthers

Application
Validated

06.10.2014

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission

1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans and details
listed below:
Site Location Plan of 03/12/2014
Site Plan Proposed of 03/12/2014
Transport assessment of 31/10/2014
Proposed plans and elevations of cabin and store of 11/11/2014
Drainage strategy of 20/10/2014
Foul drainage plan of 10/11/14
Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.

3.

The hand car wash facility shall operate in full accordance with the
requirements set out in the submitted Clarke Saunders Acoustics
Noise Impact Assessment (Ref: AS8101.1506.17.NIA - prepared
17 June 2015).
Reasons:
To ensure the development does not have an unacceptable noise
impact on the occupiers of the neighbouring properties.
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4.

The hand car wash facility shall operate in full accordance with the
details set out in the submitted Revised Car Wash Drainage
Strategy, received 20th October 2014.
Reasons:
To ensure the development is provided with a satisfactory means
of drainage and thereby preventing the risk of flooding.

5.

The temporary cabin hereby approved shall only be replaced by a
temporary building of the same dimensions.
Reason:
To prevent a larger building being located on the site, which would
require further consideration.

6.

No external lighting shall be used on site.
Reason:
This matter will require further consideration; to prevent light
pollution.

7.

The use hereby permitted shall not be open to customers, outside
the following times: 09:00 –19:00 Monday to Saturday and 09:00 –
17:00 on Sundays and Bank Holidays.
Reason:
To protect the amenity of the locality, especially for people living
and working nearby, in accordance with Stroud District Council
Local Plan Policy GE1.

CONSULTEES
Comments
Received

Development Coordination (E)
Environmental Health (E)
Highways England
Development Coordination (E)
Mr David Lesser
Parish / Town
Contaminated Land Officer (E)

Not Yet Received

CONTRIBUTORS
Letters of
Objection

C Bennett, Well Cottage, Bath Road
Mr And Mrs Jones, Mt Fyffe, Rooksmoor
J Kennedy, ,
W Abis, ,
Mr P Day, Rose Cottage, North Woodchester
Mr M Smith, Pembrokehsire House , Selsley Road
Mrs Jones, Mt Fyffe, Woodchester
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W Gardner, Unit 15 Merretts Mill, Woodchester
C Adams, 14 Berrrymore Road , North Woodchester
I Peacock, Edelweiss, Bath Road
J Mackenzie, 24 Pauls Rise, North Woodchester
Mr M Smith, Pembrokeshire House , Selsley Road
Mr And Mrs Jones, Mt Fyffe, Rooksmoor
E Cossey, Elfwood House, Selsley Road
B Wichard, Sunrae, Rooksmoor
Letters of Support
Letters of
Comment

J I Kennedy, 24 Pauls Rise, N Woodchester
Woodchester Parish Council, 6 Beech Grove,, Woodchester,
Mr M Smith, Pembrokeshire House, Selsley Road
Mr I Peacock, Edelweiss, Bath Road,

OFFICER’S REPORT
DESCRIPTION OF SITE

An area approximately 290 square metres adjacent to the Bath Road (A46) in
Woodchester. The A46 borders the west boundary of the site. The site is open on
the west, north and south boundaries. The east (rear) boundary is formed by a
retaining brick wall and beyond that located at an elevated level is a strip of
woodland also within the applicants ownership. The previous lawful use of the site
was a petrol filling station (sui generis); however it is understood that this use has not
been active for 15 years and there are no associated structure visible on site. The
site is within the AONB and Industrial Heritage Conservation Area.
PROPOSAL

For change of use of the land to a hand car wash facility. The siting of a temporary
cabin to serve as a storage and waiting area and a small brick structure to contain
vacuum cleaners. The proposed use is for 7 days a week.
REVISED PLANS/ADDITIONAL DETAILS

Revised Drainage Strategy received 20/10/14
Revised Transport Statement received 28/10/14
Revised site location plan and proposed site plan received 10/11/14, to include
temporary cabin and storage facility.
Foul drain plans received 10/11/14
Cabin and Store plans received 11/11/14
Revised site location plan and proposed site plan (at recognised scale) received
3/12/14, to include 1 staff parking space
Noise Impact Assessment received 18/6/15
Speed survey details received 17/6/15
RELEVANT PLANNING HISTORY

Planning history as a petrol station goes back to 1972 (S.8035/A), the most recent
being: -S.8035/K change of use from petrol filling station to car sales - refused Oct
1995S.97/9 Renewal of application S.8035/J for alterations and improvements to
petrol filling stationS.03/1530 Erection of sales building, pumps with canopy over,
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(which involved the enlargement of the site into the woodland to the rear) - refused
Oct 2003 on highway groundsS.15/0324/CPE A Certificate of Lawful Existing Use to
establish the use of the site as a petrol filling station was refused as there was
insufficient evidence to demonstrate that the site was operating as a petrol filling
station in excess of 10 years.
CONSULTATION RESPONSES

Public
Numerous objections received; objections and comments include: Impact on highway safety - busy 40mph road, site is opposite a junction
Potential obstruction to shared access with residents and garage
Ecology impact
Noise and light pollution
Lack of facilities for workers
Lack of parking for employees
Visual impact on area
Speed survey questioned
Parish
ObjectsLast used as petrol station 15 years ago
Site need to be safe from contaminated land
Existing steel container is inappropriate for the area
Increase in traffic across private access that serves 5 dwellings and paddock
Site is on busy main road, site is opposite busy junction with Selsley Road
Unacceptable noise pollution
Application site includes woodland
No ecological survey submitted
Site is too small for proposed use. Use could lead to queues on the A46 and
obstructing residential access
Site is near bus stop and where children often cross.
The Parish Council were reconsulted following the additional traffic and noise
assessments. They intend to respond by 4th July following their next meeting and an
update will be given at the DCC meeting.
Consultations
County Highways: No objection following the undertaking of a speed survey
Water Resources Officer: No comments or objections provided it follows the
principles and recommendations described in the Drainage Strategy
EHO: No objection following the noise impact assessment, conditions recommended
Contaminated Land Officer: No comments
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES

The reasons for the Council's decision are summarised below together with a
summary of the Policies and Proposals contained within the Development Plan
which are relevant to this decision.
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Planning law requires that applications for planning permission must be determined
in accordance with the development plan, unless material considerations indicate
otherwise. The adopted Stroud District Local Plan, November 2005 is the
development plan for Stroud District. Due weight should be given to policies in this
plan according to the degree of consistency with the National Planning Policy
Framework (NPPF).
The NPPF is a material consideration in planning decisions. It was published on 27
March 2012 and is a key part of the reforms to make the planning system less
complex and more accessible, to protect the environment and to promote
sustainable growth.
In December 2013 SDC submitted its draft Local Plan to the Secretary of State. The
policies contained within the Submission Draft are of relevance and are a material
consideration in planning decisions.
The provisions of the National Planning Policy Framework (NPPF) have been
considered as well as Policies GE1, GE5, BE5, NE8 and TR1 of the adopted Stroud
District Local Plan, November 2005 and policies CP11, ES3, ES7 and ES10 of the
Stroud District Local Plan: Submission Draft December 2013.
Policy GE1 prevents an unacceptable level of noise, general disturbance, smell,
fumes, loss of daylight or sunlight, loss of privacy or an overbearing effect;
Policy GE5 seeks to protect highway safety associated with development including
public rights of way;
Policy BE5 seeks to ensure the development does not harm the character or
appearance of the Conservation Area; the scale, design and materials are
sympathetic to the area and does not cause the loss of important features or views
into and out of the area;
Policy NE8 seeks to protect the AONB;
Policy TR1 promotes sustainable development;
NPPF(7) stresses the importance of quality design;
NPPF(8) Promotes a health community;
NPPF(11) Seeks to conserve and enhance the natural environment;
NPPF(12) Seeks to conserve and enhance the historic environment;
Emerging Policy ES3 maintains quality of life, including residential amenity and
highway safety;
Emerging Policy CP11 supports new employment development;
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Emerging Policy EI12 promotes transport choice and accessibility;
Emerging Policy ES7 protects landscape character, and
Emerging Policy ES10 protects the historic environment and character.
CHANGE OF USE

The site has been largely vacant over the past 15-20 years. During this time it was
used for car sales on a minimal basis, although this was unauthorised and the use
ceased. The proposed use would bring an employment to the land and relates well
to the roadside location, on the edge of the settlement boundary, in an area that is
predominantly residential but also includes a number of commercial premises.
The proposed change of use generates employment and income for the local
economy.
RESIDENTIAL AMENITY

The neighbouring properties are elevated to the east of the site, separated by a
small strip of woodland. The nearest garden being 17m to the east of the site and the
nearest property is 33m away. To the west of the site on the opposite side of the
road, the nearest garden lies 22m away; the nearest dwelling being 26m away.
A temporary cabin and store have been proposed in response to the noise and
amenity concerns raised and are to house equipment and provide a waiting area and
w.c. It is proposed that two pressure washers and 2 vacuum cleaners will be used on
site.
Environmental Health welcomed the enclosure of the vacuum cleaners but
maintained their concerns regarding the potential noise impact from the use of the
pressure washers on vehicles, especially in relation to the wheel arches and
requested a Noise Impact Assessment to compare the expected noise levels against
the existing background noise levels. Following the submission of a Noise Impact
Assessment, Environmental Health have no objections provided the facility is
operated fully in accordance with the requirements set out in the Assessment and a
condition has been recommended accordingly.
A condition is also recommended to control the hours of operation, which is
consistent with similar approved facilities within the District.
Subject to conditions the proposal will not have a significant impact on the living
conditions of neighbouring occupiers and accords with Policy GE1.
HIGHWAY SAFETY

The application site is located adjacent to the A46, where there is a 40mph speed
restriction. The applicant proposes to operate a one way system with an entrance
and separate exit. Whilst this could not be easily enforced, signs denoting entrance
and exit could be used and it would be within the applicant's interest to operate this
system, given the size restrictions of the site and to encourage operational flow. The
northern access point is also shared with the adjacent Woodchester garage and car
hire, four properties and a small holding. As far as Officers are aware Woodchester
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garage is being used for car repairs. Planning permission was granted in 2005 for
conversion to 4 residential units, although this seems to have expired.
The neighbours concerns and objections regarding highway safety have been
considered, in terms of the shared access and its potential obstruction by car wash
customers, the proximity to the junction with Selsley Hill, the proximity to the bus
stop, amongst other issues. However, the County Highways Officer has advised that
'The car wash would not significantly impact on the safe movements of these
residents, the egress speed along the private drive of which the residents use to
access on to the A46 would be low, minimising any conflicts, and vehicles entering
the access from the A46 have sufficient visibility to see a vehicle egressing the
residential dwellings.
The proposed car wash would not generate a significant increase in vehicle
movements compared with the high volumes of vehicles already using the principle
class 1 A46. The number of vehicles egressing the site would not be regarded as
significant and would not negatively impact upon vehicles aggressing from Selsley
Road onto the A46. There is adequate visibility for vehicles waiting at either the car
wash egress access or the Selsley Road junction to avoid conflict.'
A speed survey was undertaken and has established that the visibility splays
provided are in accordance with Manual for Streets 2 Standards and would ensure
that vehicles and pedestrians can successfully negotiate the site. County Highways
have concluded that 'The proposed car wash can provided safe and suitable access
with adequate levels of visibility commensurate with the vehicle speeds of the
adjacent highway.' Therefore, the proposal is not considered to have a severe
impact on highway safety and is in accordance with Policy GE5 and the NPPF(para.
32).
The site is located on a main route between Stroud and Nailsworth/Bath and as
such, could be easily accessed by passing traffic. One staff parking space would be
provided and it would be within the applicant's interest to encourage employees to
car share or cycle to the site. The sustainability principles contained within Policy
TR1 and the NPPF would be satisfied.
APPEARANCE/IMPACT ON THE AREA

The site is within the Industrial Heritage Conservation Area. The proposal includes
two structures, one being a temporary cabin and the other a small brick store to
house the valeting equipment. Whilst the cabin is temporary, the siting and modest
scale relates well to the site and the appearance would not be significantly different
from a permanent structure. Given the roadside location and the surrounding
industrial character, it is considered acceptable in this instance. The small brick store
is modest in size and reflects the surrounding materials. These structures would help
keep the site tidy, respecting the sites prominence from the A46. No further external
alterations are proposed. The woodland to the rear of the site is unaffected by the
proposal. No external lighting is proposed and conditions can be attached to control
this.
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Therefore, subject to a condition to control any replacement temporary cabins, the
proposed use would not unacceptably alter the character or appearance of the site
and accords with Local Plan Policy and the NPPF(7,11&12).
REVIEW OF CONSULTATION RESPONSES

The Parish Council and the neighbours have raised similar concerns, most of which
have been addressed in the main body of the report.
In terms of noise, it must be acknowledged that there already exists a level of noise,
light and general disturbance in this area, from the adjacent A46. The neighbours to
the west on located on the opposite side of the road and most noise from the car
wash is unlikely to exceed the background noise from the A46. The neighbours to
the east are located at a higher level and separated by a retaining wall and small
woodland, which would provide some noise attenuation and the noise impact would
not be significant.
The concerns regarding the inclusion of the woodland within the site has been
addressed by the revised plan, which now omits this area from the application site.
The proposal will not affect the raised woodland to the rear of the site and would not
have any significant impact on ecology within the area.
The size of the site is smaller than other hand car wash enterprises within the
District; however this will inevitably restrict the scale of the enterprise and if the site
is full, then cars will more than likely drive on. It is not proven that should the site be
at maximum capacity (6 cars) then it would lead to queues or backlogs on the
highway or block the adjacent residential access.
The proposed use is unlikely to result in any significant light pollution given that it is
located adjacent to a busy main road. A condition is recommended to restrict
external lighting.
The revised plans now include a w.c. and a staff parking space in response to
concerns raised by neighbours.
There are no contaminated land issues in relation to the site and the proposed use.
CONCLUSION
In light of the above, it is considered that the proposal complies with the policies outlined.
HUMAN RIGHTS

In compiling this recommendation we have given full consideration to all aspects of
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any
neighbouring or affected properties. In particular regard has been had to Article 8 of
the ECHR (Right to Respect for private and family life) and the requirement to
ensure that any interference with the right in this Article is both permissible and
proportionate. On analysing the issues raised by the application no particular
matters, other than those referred to in this report, warranted any different action to
that recommended.
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Item No:

07

Application No.
Site No.
Site Address

S.15/0594/FUL
PP-03994970
42 Kingshill Road, Dursley, Gloucestershire, GL11 4EQ

Town/Parish

Dursley Town Council

Grid Reference

375244,198728

Application
Type
Proposal

Full Planning Permission
Erection of new dwelling within residential curtilage and associated works.

Applicant’s
Details

Mr & Mrs Peatman
42 Kingshill Road, Dursley, Gloucestershire, GL11 4EQ,

Agent’s Details

Abigail Snook
The Pike House, Kingshill Road, Dursley, Gloucestershire, GL11 4BJ
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Case Officer

Rachel Brown

Application
Validated

16.03.2015

RECOMMENDATION
Recommended
Decision
Subject to the
following
conditions:

Permission
1.

The development hereby permitted shall be begun before the
expiration of three years from the date of this permission.
Reason:
To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2.

No construction shall take place until samples of the roofing and
walling materials to be used in the construction of the external
surfaces of the building works hereby permitted have been
submitted to and approved in writing by the Local Planning
Authority.
Development shall then only be carried out in
accordance with the approved details.
Reason:
In the interests of the visual amenities of the area, and to comply
with Policy HN8 of the adopted Stroud District Local Plan,
November 2005 and the provisions of the NPPF.

3.

No construction shall take place until details of the existing ground
levels, proposed finished floor levels of the dwelling, and the
proposed finished ground levels of the site, relative to a datum
point which is to remain undisturbed during the development have
been submitted to and approved by the Local Planning Authority.
Such details shall also provide comparative levels of eaves and
ridge heights of adjacent properties and details of the levels of any
existing or proposed boundary treatments. The development shall
be carried out in accordance with the details as approved.
Reason:
In the interests of the amenities of local residents and to ensure
the satisfactory appearance of the development, in accordance
with Policies HN8 and GE1 of the adopted Stroud District Local
Plan, November 2005 and the provisions of the National Planning
Policy Framework.

4.

No construction site machinery or plant shall be operated, no
process shall be carried out and no construction-related deliveries
taken at or dispatched from the site except between the hours
08:00 and 18:00 on Mondays to Fridays, between 08:00 and 13:00
on Saturdays and not at any time on Sundays, Bank or Public
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Holidays.
Reason:
To protect the amenity of the locality, especially for people living
and/or working nearby, in accordance with Stroud District Council
Local Plan Policy GE1 and in accordance with the provisions of
Circular 11/95.
5.

The dwelling hereby permitted shall not be occupied until the
vehicular parking and turning facilities have been provided in
accordance
with
the
submitted
plan
drawing
no.
PEA/924/PL/06/15/001/C and those facilities shall be maintained
available for those purposes thereafter.
Reason:
To ensure that a safe, suitable and secure means of access for all
people that minimises the conflict between traffic and cyclists and
pedestrians is provided in accordance with Paragraph 35 of the
NPPF and Local Plan Policy GE5.

6.

The development hereby permitted shall not be occupied until the
cycle storage facilities have been made available for use in
accordance
with
the
submitted
plan
drawing
no.
PEA/924/PL/02/15/002/C and those facilities shall be maintained
for the duration of the development.
Reason:
To ensure that adequate cycle parking is provided, to promote
cycle use and to ensure that the opportunities for sustainable
transport modes have been taken up in accordance with
paragraph 35 of the NPPF and Local Plan Policy GE5.

7.

Prior to the occupation of the new dwelling hereby permitted, the
boundary
fencing
as
shown
on
submitted
drawing
PEA/924/PL/02/001/C, shall be erected and maintained as such
thereafter.
Reason:
To ensure adequate privacy and sound proofing is provided in the
interests of the amenities of the occupiers of the neighbouring,
existing and new dwellings, in accordance with Policy GE1 of the
adopted Stroud District Local Plan, November 2005 and the
provisions of the National Planning Policy Framework.

8.

The development hereby permitted shall be carried out in all
respects in strict accordance with the approved plans listed below:
Proposed Drawings of 18/06/2015
Plan number = PEA/924/PL/06/15/001/C
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Reason:
To ensure that the development is carried out in accordance with
the approved plans and in the interests of good planning.
Informatives:
1. The application site is within 250 metres of a suspected landfill site,
the applicant/developers attention is drawn to the fact that there is the
potential for production and migration of landfill gas. You are
reminded that the responsibility for safe development rests with the
owner and/or developer. Accordingly, the applicant/developer is
advised to seek independent expert advise, regarding the possibility
of the presence, or future presence, of gas and whether any
precautionary measures are necessary. The Council’s Environmental
Health Section will make available to you, free of charge, any
information or data which it has in relation to the land to which the
application applies.
2. The applicant should take all relevant precautions to minimise the
potential for disturbance to neighbouring residents in terms of noise,
dust, smoke/fumes and odour during the construction phrases of the
development. This should include not working outside regular day
time hours, the use of water suppression for any stone or brick
cutting, not burning materials on site and advising neighbours in
advance of any particularly noisy works. It should also be noted that
the burning of materials that gives rise to dark smoke or the burning
of trade waste associated with the development, are immediate
offences, actionable via the Local Authority and Environment Agency
respectively. Furthermore, the granting of this planning permission
does not indemnify against statutory nuisance action being taken
should substantiated smoke, fume, noise or dust complaints be
received. For further information please contact Mr Dave Jackson,
Environmental Protection Manager on 01453 754489.
3. The construction of a new access will require the extension of a verge
and/or footway crossing from the carriageway under the Highways
Act 1980 - Section 184 and the Applicant is required to obtain the
permission of Amey Gloucestershire on 08000 514 514 or
gcchighway@amey.co.uk beforecommencing any works.
4. In accordance with Article 35 (2) the Local Planning Authority have
worked with the Applicant. Whilst there was little if any preapplication discussion on this project, it was found to be self
contained and required no further dialogue with the applicant.

CONSULTEES
Comments
Received

Development Coordination (E)
Environmental Health (E)
Contaminated Land Officer (E)
Parish / Town
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Not Yet
Received

CONTRIBUTORS
Letters of
Objection

Letters of
Support
Letters of
Comment

Mr J Turl, 14 Woodland Avenue, Dursley
K Browning, 20 Woodland Avenue , Dursley
Mr And Mrs Houghton, 12 Woodland Ave,, Durlsey
Mr And Mrs Finch, 8 Woodland Avenue, Dursley, Gloucestershire.,
DC Connors, 16, Woodland Avenue, Dursley, GL11 4EW,
Mr And Mrs Finch, 8 Woodland Avenue, Dursley. GL11 4EW,

Mrs B Knowles, 4 Woodland Avenue , Dursley,,
F Dessi, 38A Kingshill Road, Dursley

OFFICER’S REPORT
DESCRIPTION OF SITE

This is currently part of the sloping domestic curtilage for 42 Kingshill Road.
Vehicular access is from Kingshill Road. The site is separated from properties on
the adjacent Woodland Avenue by an unmade track.
PROPOSAL

The application seeks permission for the erection of a new dwelling within the
residential curtilage of 42 Kingshill Road together with associated works.
REVISED DETAILS

None
MATERIALS

Walls:
Render/timber cladding
Roof:
Zinc
Doors/windows:
Aluminium
RELEVANT PLANNING HISTORY

S.07/1842/FUL - Erection of a single storey extension (revised plans 23.1.2007) Permitted 19/12/07
CONSULTATION RESPONSES

Public
A number of letters of objection have been received. Objections raised relate to:
o
o
o
o
o

Harm the character of the surroundings
Noise and disturbance from vehicular and pedestrian movements
Design not in keeping
Access is on a bend - Highway safety
Loss and damage to open space
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o
o
o

Not affordable housing
Unacceptable level of density
Disturbance during construction

A number of letters of comment have been received. Comments raised relate to:
o
Access should be from Kingshill Road only
o
Narrow access to rear privately owned and unsuitable for
construction
traffic
o
Reference made to applications refused on grounds of harm character
of
the area and noise and disturbance from use of the driveway
o
Does not have adequate access for construction vehicles
o
Proposed property cannot be adequately access by a fire engine
Parish
Dursley Town Council Object on the following grounds:
o
o
o
o
o
o

Detrimental to highway safety
Adverse impact on flow of traffic using Kingshill Road
Access is in adequate
Construction/delivery vehicles may not be able to access the site
Changes to access would impact on streetscape
Request application is taken to DCC

Consultations
SDC's Senior Contaminated Land Officer: The site lies within 100 metres of a former
landfill site and as such recommends the landfill informative be attached to any
permission granted.
SDC's Environmental Protection Manager: No objection subject to standard
conditions and informative.
Gloucestershire County Council: No highway objection subject to conditions.
REASONS FOR DECISION

The reasons for the Council's decision are summarised below together with a
summary of the Policies and Proposals contained within the Development Plan
which are relevant to this decision:
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNING POLICIES

Planning law requires that applications for planning permission must be determined
in accordance with the development plan, unless material considerations indicate
otherwise. The adopted Stroud District Local Plan, November 2005 is the
development plan for Stroud District. Due weight should be given to policies in this
plan according to the degree of consistency with the National Planning Policy
Framework.
In considering this application, the provisions of the National Planning Policy
Framework (NPPF) have been considered as well as Policies GE1, GE5, HN8 and
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TR12 of the adopted Stroud District Local Plan, November 2005 and policies HC1,
ES3 and ES12 of the Stroud District Local Plan: Submission Draft December 2013.
These policies seek to manage new residential development by ensuring that the
site is located in a sustainable location and causes no adverse landscape harm. Any
application must be in keeping with the existing character and built form and
provision is made for adequate private amenity space; whilst protecting the amenity
of existing and future occupants and maintaining highway safety.
PRINCIPLE OF DEVELOPMENT

The site lies within the defined Settlement Boundary where there is a presumption in
favour of development subject to design and amenity considerations and to a
satisfactory means of access. The plot here is already in residential use, having
previously been used as curtilage to the main house. The plot is also set amongst
other properties, within a residential area of Dursley. In this respect the principle of
further residential development is supportable.
DESIGN AND LAYOUT

The new dwelling would be single storey and positioned within an existing domestic
curtilage belonging to 42 Kingshill Road. Whilst the surrounding properties are two
storeys, the proposed single storey dwelling has been designed to respect amenity
and it would be largely screened from Kingshill Road by the adjacent houses. The
new dwelling would appear sympathetic in terms of its size and design in relation to
adjacent and neighbouring dwellings and as such would not look out of place. The
materials proposed are appropriate to the contemporary style and design of the new
dwelling.
The properties on Kingshill Road benefit from substantial rear gardens. Whilst the
new dwelling will be sited in the rear garden and with no road frontage, the site is
part of a domestic curtilage, surrounded on all sides by existing residential
properties. Moreover, the precedent for rear garden development has already been
set by the re-development of rear gardens to the north and south of the site.
Notwithstanding this, as the proposal is for a single storey property, it would be
largely screened by the existing two storey dwellings and therefore would not be
overly visible.
The siting of the dwelling and its general layout would not compete with the
surrounding form of the area and there would be no detrimental impact caused to the
character and appearance of the street scene.
The arrangement of the plot as defined would provide adequate garden for the
proposed dwelling, compliant with the standards set out in the Council's Residential
Design Guide and in keeping with the form of surrounding development. It is also
noted that ample space would remain so as not to appear cramped or
overdeveloped. Furthermore, the redevelopment of this site would not result in a
loss of any open space that is important to the locality. Policy HN8 and the design
criteria of the NPPF would be satisfied.
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RESIDENTIAL AMENITY

The dwelling has been designed to have a minimal impact on the neighbouring
occupier's amenities. The single storey nature of the building and the degree of
separation to neighbouring properties ensures that there will only be minimal
shadowing and no significant overbearing impact caused.
Fenestration to the north west and south east side elevations has been minimised
and the existing/proposed boundary treatments will provide an appropriate level of
screening.
Concerns have been raised at the possible noise nuisance from the use of the
driveway. As detailed elsewhere in this report, the level of additional vehicular
movements that would be likely to be generated by this proposal is not significant. In
addition, an acoustic timber fence is proposed to reduce noise levels for the
immediate occupier to the southeast.
It is considered that any noise nuisance
caused would be minimal and would not warrant refusing the application on amenity
grounds.
HIGHWAY SAFETY

A number of objections have been raised on highway safety grounds. The Town
Council has concerns that the development would have an adverse impact on the
flow of traffic using Kingshill Road. They also have concerns about the narrow width
of the access and disruption from construction traffic.
The proposal is to demolish an existing garage so the new dwelling can be accessed
from the existing driveway. The current access is single car width. The initial access
from the point of the carriageway edge to the curtilage of the dwelling could be
widened to accommodate the passing of two cars away from the highway, thus
reducing any delay caused to the free flow of traffic on the A4136, preventing
vehicles from having to stop on the highway whilst another egresses from the site.
This can be dealt with by way of condition.
The proposed dwelling would generate an additional 5 trips per day and with
approximately 2 trips per peak hour in total egressing from the site. This is not a
significant increase in regards to the daily flow of the adjacent Class 1 highway.
The disruption caused by construction traffic would be for a temporary period and
would not be of a severe nature that would warrant refusal of the application. In
addition, neighbouring occupiers have raised concerns that the track located
between the site and Woodland Avenue will be used by construction vehicles. As to
whether the applicant/developer has right of access over this track is a civil matter
and not a material planning consideration.
Adequate visibility splays can be provided and sufficient parking and turning facilities
are shown and would ensure that vehicles and pedestrian can successfully negotiate
the site. As such, access arrangements are considered to be acceptable and in
accordance with the provisions of Policy GE5
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Moreover, the site is located within the defined settlement boundary and as such, the
occupiers of the property would have easy access to local facilities without the need
to travel by car. Furthermore, the proposal contains provision for two cycle storage
spaces, encouraging an active lifestyle and provides the opportunity of combing with
the available public transport to create sustainable and environmentally friendly
journeys. The sustainability principles contained within Policy TR1 and the NPPF
would be satisfied.
REVIEW OF CONSULTATION RESPONSES

Letters of objection and comment have been received in response to the application
and these are available to view on the electronic planning file.
The objections and comments raised have been duly noted and considered in full in
the main body of this report.
CONCLUSION

In light of the above, it is considered that the proposal complies with the policies
outlined.
ARTICLE 35 (2) STATEMENT

Whilst there was little if any pre-application discussion on this project, it was found to
be self contained and required no further dialogue with the applicant or their agent.
HUMAN RIGHTS

In compiling this recommendation we have given full consideration to all aspects of
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any
neighbouring or affected properties. In particular regard has been had to Article 8 of
the ECHR (Right to Respect for private and family life) and the requirement to
ensure that any interference with the right in this Article is both permissible and
proportionate. On analysing the issues raised by the application no particular
matters, other than those referred to in this report, warranted any different action to
that recommended.
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Item No:
Application No.
Site No.
Site Address

08
S.15/1034/NEWTPO
Limetrees
Randalls Green
Chalford Hill
Stroud
Glos GL6 8EF

Town/Parish

Chalford

Grid Reference

389802 202871

Application Type

New TPO

Purpose of
Report

To inform Members of the objection raised by Mr & Mrs Hygate
to the serving of the Tree Preservation Order.

Recommendation To consider the information submitted regarding the objections
raised and to make a decision regarding the confirming of the
order.
Report Author

Mr Mark Hemming
Arboricultural Officer
Tel: 01453 754229
Email: mark.hemming@stroud.gov.uk

Options

Confirm or not the Order.

Background
Six weeks notice was given by Mr Colin Hygate under Section 211 of the Town and
Country Planning Act 1990 to undertake tree work within the Chalford Conservation
area. Included in the works was the removal of three mature Silver Birch trees. The
Birch trees are mature specimens with an estimated height of 10-12m. According to
the U.S. Department of Agriculture Silver Birch trees can reach 200 to 250 years
old. Birch has a light airy foliage and distinctive white and pink peeling bark.
It is your Officer’s opinion that the Birch trees positively contribute to the
Conservation Area as they can be clearly seen from several public view points. Thus
it is expedient in the interests of amenity to make provision for the preservation of the
trees.
The trees amenity value has been assessed using the TEMPO evaluation system.
TEMPO is designed as a field guide to decision making, and is presented on a single
side of A4 as an easily completed pro-forma. Utilising this system to carry out a
thorough assessment of the trees, it has been demonstrated that the trees are
worthy of protection by way of a Tree Preservation Order.
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The salient points of the objection from Mr & Mrs Hygate are summarised below;
1. The trees are not visible in their entirety from any location other than within
the boundary of the property.
2. They have been pruned in the past and will never attain their full natural form.
3. Those who walk and live within the proximity of the trees were unaware of
their existence until their attention was drawn to them.
4. The removal of the trees would enhance the prominence of the Lime tree.
5. Tree Maintenance used the TEMPO method and scored the trees at a lower
score.
6. The shading of the trees will reduce the growth rate of the orchard.
7. Five replacement trees will be replanted once the drive has been realigned.
Respectfully Officers disagree with these points;
1. The trees can be clearly seen from the public highway and the footpath at the
rear of the property. Thus they do have public visual amenity.
2. Although the trees have been pruned in the past, this will not adversely affect
their ability to grow to full maturity. The fact that they can be seen from two
public vantage points confirms this.
3. This is a subjective comment. The trees public visual amenity is not limited to
the local populous i.e. the neighbours.
4. The Birch trees along with the Lime tree collectively add to the appearance
and character of the Conservation Area.
5. No evidence has been submitted to support this claim.
6. The statement put forwarded that the shade cast from the Birch trees will
reduce the growth rate of the fruit trees is factually incorrect. The author of
this report took professional advice from Mr Hayes. Mr Hayes is an expert in
orchards and is the Chief Surveying Officer for Gloucestershire Orchard Trust.
His professional opinion is as follows: “When considering the planting of a
new orchard the surrounding environment is crucial to the health and
therefore growth of new trees. The line of Birch trees are at a sufficient
distance from the new orchard and their position to the east would have no
adverse effect on the new trees”.
7. Unless Mr & Mrs Hygate submit a planning application the Local Planning
Authority would have no course of action but to enforce replacement planting.
It may be that no planning permission is required if the alignment were made
within the curtilage of the property.
Summary.
It is your Officer’s opinion that the trees positively enhance the local landscape and
contribute to the character of the Conservation Area. They can be clearly seen by
the public at large, and the shade cast will not adversely affect the growth of the new
orchard. As such it is your Officer’s opinion that the order should be confirmed.
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