
 

DEVELOPMENT CONTROL 

A meeting of the Development Control
DECEMBER 2015 in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud at

Please Note:  

i This meeting will be filmed for live or subsequent broadcast via the Council’s 
internet site (www.stroud.gov.uk
consenting to being filmed.  The whole of the meeting will be filmed except where 
there are confidential or exempt items, which may need to be considered in t
absence of the press and public

ii The procedure for public speaking which applies to Development Control 
Committees is set out on the page immediately preceding the Planning Schedule.

 

 

 
1 APOLOGIES 

To receive apologies of absence.
 

 
2 DECLARATIONS OF INTE

To receive declarations of interest.
 

 
3 MINUTES - 10 NOVEMBER 2015

To approve and sign as a correct record the Minutes of the Development Control 
Committee meeting held on 10 November 2015.
 

 
4 DEVELOPMENT CONTROL 

NOTE:  For access to information purposes, the background papers for the 
applications listed in the schedule are the application itself and subsequent 
papers as listed in the relevant file.
 

 
4.1 LAND AT THE STARTING

GLOUCESTER -
Erection of 3 detached dwelling houses with associated access, parking, 
gardens and landscaping.
 

 

  
DEVELOPMENT CONTROL COMMITTEE

Development Control Committee will be held
in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud at

 

David Hagg 
Chief Executive 

 

This meeting will be filmed for live or subsequent broadcast via the Council’s 
www.stroud.gov.uk).  By entering the Council Chamber you are 

consenting to being filmed.  The whole of the meeting will be filmed except where 
there are confidential or exempt items, which may need to be considered in t
absence of the press and public. 

he procedure for public speaking which applies to Development Control 
Committees is set out on the page immediately preceding the Planning Schedule.

A G E N D A 

To receive apologies of absence. 

DECLARATIONS OF INTEREST 
To receive declarations of interest. 

10 NOVEMBER 2015 
To approve and sign as a correct record the Minutes of the Development Control 
Committee meeting held on 10 November 2015. 

DEVELOPMENT CONTROL - PLANNING SCHEDULE 
For access to information purposes, the background papers for the 

applications listed in the schedule are the application itself and subsequent 
papers as listed in the relevant file. 

LAND AT THE STARTING GATE, ELMGROVE ROAD 
- S.15/0677/FUL 

Erection of 3 detached dwelling houses with associated access, parking, 
gardens and landscaping. 

 

 

 25 November 2015 
COMMITTEE 

 

Committee will be held on TUESDAY, 08 
in the Council Chamber, Ebley Mill, Ebley Wharf, Stroud at 18:00. 

This meeting will be filmed for live or subsequent broadcast via the Council’s 
).  By entering the Council Chamber you are 

consenting to being filmed.  The whole of the meeting will be filmed except where 
there are confidential or exempt items, which may need to be considered in the 

he procedure for public speaking which applies to Development Control 
Committees is set out on the page immediately preceding the Planning Schedule. 

To approve and sign as a correct record the Minutes of the Development Control 

For access to information purposes, the background papers for the 
applications listed in the schedule are the application itself and subsequent 

GATE, ELMGROVE ROAD EAST, HARDWICKE, 

Erection of 3 detached dwelling houses with associated access, parking, 
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Development Control Committee  Agenda Published: 25 November 2015 

 

 
Members of Development Control Committee 

 
Councillor Stephen Moore (Chair) 
Councillor John Marjoram (Vice-Chair) 
Councillor Liz Ashton 
Councillor Dorcas Binns 
Councillor Rowland Blackwell 
Councillor Nigel Cooper 

Councillor Paul Hemming 
Councillor Haydn Jones 
Councillor Dave Mossman 
Councillor Steve Robinson 
Councillor Emma Sims 
Councillor Tom Williams 

 

4.2 THE STARTING GATE, ELMGROVE ROAD EAST, HARDWICKE, 
GLOUCESTER - S.14/2849/FUL 
Change of use of southern part of the ground floor from A4 to A5.  Single storey 
extension to provide new shopfront entry point and alterations. 
 

 
4.3 LAND AT BRYNLOE, RANDALLS GREEN, CHALFORD HILL, STROUD - 

S.15/1775/VAR 
Condition two Variation - S.14/0633/FUL - Increased height of plot three. 
 

 
4.4 LAND EAST OF, A46 CHELTENHAM ROAD AND SOUTH OF THE PARK, 

PAINSWICK, GLOUCESTERSHIRE - S.15/1297/FUL 
Erection of eight 3-5 bedroom market houses and nine 1-3 bedroom affordable 
dwellings. 
 

 
4.5 LAND OFF, LOWER SPILLMANS, STROUD, GLOUCESTERSHIRE - 

S.15/2009/OUT 
Erection of two dwellings. Resubmission of S.15/0652/OUT. 
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Development Control Committee 
10 November 2015  Subject to approval at next meeting 

 

 
DEVELOPMENT CONTROL COMMITTEE 

 
10 November 2015 

 
6.00 pm – 8.21 pm 

Council Chamber, Ebley Mill, Stroud 
 

Minutes 

3 
 
Membership: 
Councillor Stephen Moore** P Councillor Paul Hemming P 
Councillor John Marjoram * P Councillor Haydn Jones A 
Councillor Liz Ashton P Councillor David Mossman P 
Councillor Dorcas Binns P Councillor Steve Robinson P 
Councillor Rowland Blackwell P Councillor Emma Sims P 
Councillor Nigel Cooper P Councillor Tom Williams P 
    
** = Chair * = Vice Chair                     P = Present A = Absent 
 
Officers in Attendance  
Planning Manager Solicitor 
Team Manager 
Planning Officer 

Democratic Services Officer 

 
DC.048 APOLOGIES 
 
Apologies were received from Councillor Haydn Jones, 
 
DC.049 DECLARATIONS OF INTEREST 
 
There were none 
 
DC.050 MINUTES 
 
Subject to an amendment on page four to read ‘site’ instead of ‘sire’, it was 
 
RESOLVED That the Minutes of the Development Control Committee meeting 

held on 13 October 2015 are accepted as a correct record. 
 
DC.051 DEVELOPMENT CONTROL PLANNING SCHEDULE 
 
Representations were received and taken into account by the Committee in respect of 
the following applications. 
 

1. S.14/1191/FUL  S.15/1361/FUL  S.15/1775/VAR 
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Development Control Committee 
10 November 2015  Subject to approval at next meeting 

DC.052  NUPEND FARM, BOSCOMBE LANE, HORSLEY, STROUD - 
 S.14/1191/FUL 
 
The Team Manager explained that the original application was presented to Committee 
in March although at that time there were uncertainties about the Vacant Building 
Credit.  This had now been clarified, 5 of the 16 new houses will be affordable with 
priority for people with a local connection. Once built a registered social landlord or 
community land trust will responsible for the houses thereafter.   
 
The solicitor explained that the Section 106 agreement was now in an agreed form 
between the planning authority, the developer’s solicitors and the parish council and is 
ready to be executed. 
 
Councillor Alan Cordwell – Chair, Horsley Parish Council spoke on behalf of the Parish 
Council. He commented that the Parish Council would have preferred the application 
site to have been retained as a working farm; there is a need to be pragmatic, although 
they supported the work that had been carried out in relation to the affordable housing 
and commended the application to the Committee.   
 
In replying to Member’s questions the following points were dealt with: 
 
(a) The Parish Council will work closely with a community land trust or registered 

social landlord. 
(b) If there is no interest locally in the affordable housing, they will be made available 

to persons initially within adjoining parishes and then within the Stroud District. 
(c) Notifying previous objectors about this application was discretionary as the only 

change made was to the affordable housing element. 
(d) The allocation of affordable houses will require both the local connection and 

housing need tests to be met. 
(e) Contributions to the play group and youth group are included in the S106. 
(f) A rural community land trust will be exempt from referendum. 

  
Councillor Sims proposed a motion to ACCEPT the officer’s recommendation.  This was 
seconded by Councillor Dave Mossman. 
 
During debate Members raised differing concerns about losing a young farming family 
but weighing that against the benefit of having affordable housing, (rather than the 
possibility of an industrial site with heavy lorries), overdevelopment and keeping the 
affordable housing for Horsley residents, more people using the local shop and school. 
 
With an amendment to condition 16.5 in respect of wheel washing facilities, the motion 
was put to the vote, there were 10 votes in favour and 1 abstention 
 
RESOLVED to GRANT PERMISSION for application S.14/1191/FUL subject to the 

 signing of an appropriately worded S.106 Agreement to secure 
 contributions and the amendment to condition 16.5 as set out in 
these  minutes. 

 
DC.053 A S COOKE & CO LTD, ACRE PLACE, PARK END, PAGANHILL - 
 S.15/1361/FUL 
 
The Team Manager introduced this application for re-development of a former building 
yard for two dwellings, using the established access off Ruscombe Road.   
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Development Control Committee 
10 November 2015  Subject to approval at next meeting 

 
Ward Councillor Jonathan Edmunds spoke about his concerns regarding the proposed 
development, which were: 
 
(a) the closeness of the houses to the settlement boundary, which could create a 

precedent in the parish if accepted; 
(b) it does not comply with local plan policies CP16, HN10 and paragraph 55 of the 

NPPF; 
(c) there is a lack of pedestrian footways and streetlighting; 
(d) flooding on the site, water should be controlled via a culvert.  
(e) Ruscombe Action Group have been discussing water management with Severn 

Trent. 
 
Shaun Egan spoke on behalf of Randwick and Westrip Parish Council whose primary 
concern was the vehicle access and a matter of consistency, he reiterated Councillor 
Edmunds comments. 
 
Craig Roberts, of Hunter Page spoke on behalf of his client explaining that this 
development will be of high quality, it is a brownfield site and the development would 
enhance the current site.  The site is between the boundaries of Stroud Town Council 
and Randwick and Westrip Parish Council.  Stroud Town Council support this 
development. The scheme has been reduced and will provide an acceptable level of 
parking to the number of residents.      
 
In replying to Member’s questions the following points were dealt with: 
 
(a) The traffic on the road will be less with this development than the existing builders 

yard.  Highways did not have to make recommendations as this development is 
below their threshold, Members needed to weigh up the difference between a 
builders yard use and two houses. 

(b) The opening up of a culvert would improve the drainage on the site.  It would be 
the responsibility of the owners to maintain the culvert. 

(c) Contribution towards a vehicle activated speed limit would be difficult, as the CIL 
regulations have stringent tests in relation to asking for contributions. 

(d) As the planning system changes there is more acceptance to reuse brownfield 
sites, industrial buildings, barns etc. 

(e) Lack of footpath for pedestrians was a concern. 
 
Councillor Nigel Cooper proposed a motion to ACCEPT the officer’s recommendation.  
This was seconded by Councillor Rowland Blackwell. 
 
During debate Members raised differing concerns about the safety on the highway, 
sustainability and flooding. 
 
With an addition to condition 3 regarding the opening up of the culvert the motion was 
put to the vote, there were 7 votes in favour and 4 votes against.  
 
RESOLVED to GRANT PERMISSION for application S.15/1361/FUL as set out in 

 these minutes and in accordance with officers recommendations. 
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DC.054 LAND AT BRYNLOE, RANDALLS GREEN, CHALFORD HILL, STROUD 
 - S.15/1775/VAR 
 
The Team Manager introduced this application which was a variation of condition for 
increased height of plot no. 3.  The officer showed some photographs illustrating the 
difference in height between the approved and as built levels. 
 
Peter Ramsey, spoke on behalf of Chalford Parish Council objecting to this application.  
Concerns had been raised at the design stage – the architects had given assurances 
that the building would be dug into hillside to minimise impact.  As the building emerged 
from the ground it was 1 metre higher than approved plans. The applicants do not 
appear to have adjusted floor levels and neighbours should not need to suffer due to the 
mistakes made.   
 
Mark Tudge a neighbour spoke in opposition.  The applicant had assured all neighbours 
that the building would be sunk into the bank.  Neighbours who had recently built had 
kept to their permission. He was concerned about overbearing and privacy issues.   
 
Tom Howard spoke on behalf of his clients, he was aware of the distress this had 
caused and is concerned, he made it clear that the applicant land owner was not at fault 
and that the error was not deliberate.  The building had been built from a set of 
construction drawings and these drawings did not match the planning drawings. He 
would be willing to discuss issues with the planning team.   
 
In replying to Members questions the following points were dealt with: 
 
(a) The distance on the photos between the two levels is between 500mm and 

750mm, although it was difficult to be precise, removal of the parapet would bring 
the level down by 200mm. 

(b) The team manager explained that discrepancies such as this can occur, in the 
translation of planning drawings into very detailed construction drawings. 

(c) It was felt that a better understanding of the issues was needed and the Planning 
Manager suggested deferment for further investigation. 

(d) Enforcement action could be considered. 
 
Councillor Dave Mossman proposed deferment of the application for officers to 
undertake further negotiations and put recommendations to a future committee.  This 
was seconded by Councillor Emma Sims.  
 
During debate Members expressed concern regarding overbearing, the plans as 
approved and submitted. 
 
On being put to the vote the motion to DEFER the application for further negotiations 
was carried unanimously.   
 
RESOLVED to DEFER this application (S.15/1775/VAR) to a future committee as 

 set out in these minutes. 
 
Meeting ended at 8.18 pm.  
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AMENDMENTS FOR DEVELOPMENT CONTROL COMMITTEE  
10 November 2015 

 

ITEM No: 1 Application: S.14/1191/FUL 

Address: 
Nupend Farm, Boscombe Lane, Horsley, Stroud  

 
Officer recommendation:  GRANT PERMISSION but amend condition 16 to include the 
use of wheel washing facilities. 
 
No development shall take place, including any works of demolition, until a Construction 
Method Statement has been submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout the construction 
period. The Statement shall: 
 
(a) specify the type and number of vehicles; 
(b) provide for the parking of vehicles of site operatives and visitors; 
(c) provide for the loading and unloading of plant and materials; 
(d) provide for the storage of plant and materials used in constructing the 

development; 
(e) provide for wheel washing facilities which shall be used by all vehicles prior to 

leaving the site ; 
(f) specify the intended hours of construction operations; 
(g) measures to control the emission of dust and dirt during construction; 
(h) specify the access points to be used and maintained during the construction 

phase(s); 
 
Reason: 
To reduce the potential impact on the public highway and in the interests of neighbour 
amenity, in accordance with Policies GE1 and GE5 of the adopted Stroud District Local 
Plan, November 2005, together with Policy ES3 of the Stroud District Local Plan: 
Submission Draft December 2013 and paragraph 35 of the NPPF. 
 
 

ITEM No: 2 Application: S.15/1361/FUL 

Address: 
A S Cooke & Co Ltd, Acre Place, Park End, Paganhill 

 
Officer Recommendation:  GRANT PERMISSION but amend condition 3 to include 
opening up the culvert 
 
No building hereby permitted shall be occupied until surface water drainage works, 
including opening up the culvert for the length of the application site, have been 
implemented in accordance with details that have been submitted to and approved by 
the Local Planning Authority. Before these details are submitted an assessment shall be 
carried out of the potential for disposing of surface water by means of a sustainable 
drainage system in accordance with the principles set out in Annex F of PPS25 (or any 
subsequent version), and the results of the assessment provided to the Local Planning 
Authority. Where a sustainable drainage scheme is to be provided, the submitted details 
shall: 
 
(a) Provide information about the design storm period and intensity, the method 

employed to delay and control the surface water discharged from the site and the Page 7 of 63
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measures taken to prevent pollution of the receiving groundwater and/or surface 
waters; 

(b) Include a timetable for its implementation; and  
(c) Provide a management and maintenance plan for the lifetime of the development 

which shall include the arrangements for adoption by any public authority or 
statutory undertaker and any other arrangements to secure the operation of the 
scheme throughout its lifetime. 

 
Reason: 
To ensure that the development is provided with a satisfactory means of drainage as 
well as to reduce the risk of creating or exacerbating a flooding problem and to minimise 
the risk of pollution for the lifetime of the development. 
 
 

ITEM No: 3 Application: S.15/1775/VAR 

Address: 
Land At Brynloe, Randalls Green, Chalford Hill, Stroud 

 
DEFER for negotiation on the height of the building and the land levels. 
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Stroud District Council 
 

Planning Schedule 
 

8
th

 December 2015 
 
 
 
 
 
 
 
 
 
 
 
In cases where a Site Inspection has taken place, this is because Members felt they would 
be better informed to make a decision on the application at the next Committee.  Accordingly 
the view expressed by the Site Panel is a factor to be taken into consideration on the 
application and a final decision is only made after Members have fully debated the issues 
arising. 
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DEVELOPMENT CONTROL COMMITTEE 
 

Procedure for Public Speaking 
 

The Council have agreed to introduce public speaking at meetings of the Development Control 
Committee. 
 
Public speaking is only permitted on those items contained within the schedule of applications. It is 
not permitted on any other items on the Agenda. The purpose of public speaking is to emphasise 
comments and evidence already submitted through the planning system. Speakers should refrain 
from bringing photographs or other documents as it is not an opportunity to introduce new evidence.  
 
The Chair will ask for those wishing to speak to identify themselves by name at the beginning of 
proceedings. There are four available slots for each schedule item:- 
 
Ward Councillor(s) 
Town or Parish representative 
Spokesperson against the scheme and  
Spokesperson for the scheme.  
 
Each slot (with the exception of Ward Councillors who are covered by the Council’s Constitution) will 
not exceed 3 minutes in duration. If there is more than one person who wishes to speak in the same 
slot, they will need either to appoint a spokesperson to speak for all, or share the slot equally. 
Speakers should restrict their statement to issues already in the public arena. Please note that 
statements will be recorded and broadcast over the internet as part of the Councils webcasting of its 
meetings; they may also be used for subsequent proceedings such as an appeal. Names may be 
recorded in the Committee Minutes. 
 
The order for each item on the schedule is 
 

1. Introduction of item by the Chair 
2. Brief update by the planning officer. 
3. Public Speaking 

a. Ward Member(s) 
b. Parish Council 
c. Those who oppose 
d. Those who support 

4. Member questions of officers 
5. Motion 
6. Debate 
7. Vote 

 

 
A copy of the Scheme for Public Speaking at Development Control Committee meetings is available 
at the meeting. 
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Parish Application Item  

 
Hardwicke Parish Council Land At The Starting Gate, Elmgrove Road East, Hardwicke. 01. 

S.15/0677/FUL -  Erection of 3 detached dwelling houses with associated access, 
parking, gardens and landscaping, including revisions to existing (unused) parking 
area and existing parking and delivery space for adjacent shop unit. 

Page 
No 
12 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/0677/F
UL 

   
Hardwicke Parish Council The Starting Gate , Elmgrove Road East, Hardwicke. 02 

S.14/2849/FUL -  Change of use of southern part of the ground floor from A4 to A5.  
Single storey extension to provide new shopfront entry point and alterations to 
external walls including provision of air extraction equipment and rooftop screens.  
Hardsurfacing to provide suitable parking and level entry to new takeaway. Fascia 
board to new shopfront on western side of building (Additional Details Rcvd. 
16.06.2015). 

Page 
No. 
21 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.14/2849/F
UL 

 

 
Chalford Parish Council 

 
Land At Brynloe, Randalls Green, Chalford Hill. 

 
03 

 S.15/1775/VAR -  Condition two Variation - S.14/0633/FUL - Increased height of plot 
three 

Page 
No. 
28 
 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/1775/V
AR 

 

   

 
Painswick Parish Council Land  East Of,  A46 Cheltenham Road And South Of The Park, Painswick. 04 

S.15/1297/FUL -  Erection of eight 3-5 bedroom market houses and nine 1-3 bedroom 
affordable dwellings. 

Page 
No. 
35 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/1297/FUL 

  

 
 

Rodborough Parish 
Council 

Land Off, Lower Spillmans, Stroud. 05 
S.15/2009/OUT -  Erection of two dwellings. Resubmission of S.15/0652/OUT Page 

No. 
51 

Link to website http://www.stroud.gov.uk/docs/planning/planning_application_detail.asp?AppRef=S.15/2009/OUT 
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Item No: 01 
Application No.  
Site No. 

S.15/0677/FUL 
PP-03973934 

Site Address  Land At The Starting Gate, Elmgrove Road East, Hardwicke, Gloucester 
 

Town/Parish  Hardwicke Parish Council 
 

Grid Reference  380541,212961 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of 3 detached dwelling houses with associated access, parking, 
gardens and landscaping, including revisions to existing (unused) parking 
area and existing parking and delivery space for adjacent shop unit. 
 

  
   

 
 
 

  
Applicant’s 
Details 

C/o JPPC 
 

Agent’s Details  Mr H. Venners 
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Bagley Croft, Hinksey Hill, Oxford, OX1 5BD 
Case Officer  Hannah Minett 

 
Application 
Validated 

07.04.2015 

 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. The development hereby permitted shall be carried out in all 

respects in strict accordance with the approved plans listed below: 
 
            Site Location Plan  and Existing and Proposed Site Plan of 

18/11/2015 
           Plan number = 14150.P.30    Version number = Rev K 
 
           Proposed Elevations and Sketch Views of 18/11/2015 
           Plan number = 14150.P.32    Version number = Rev D 
 
           Proposed plans and elevations and Sketch Views of 18/11/2015 
           Plan number = 14150.P.31    Version number = Rev F 
 
 Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans and in the interests of good planning. 
 
 3. No development shall take place, including any works of 

demolition, until a Construction Method Statement has been 
submitted to, and approved in writing by, the local planning 
authority. The approved Statement shall be adhered to throughout 
the construction period. The Statement shall: 
i. specify the type and number of vehicles; 
ii. provide for the parking of vehicles of site operatives and visitors; 
iii. provide for the loading and unloading of plant and materials; 
iv. provide for the storage of plant and materials used in 
constructing the development; 
v. provide for wheel washing facilities; 
vi. specify the intended hours of construction operations; 
vii. measures to control the emission of dust and dirt during 
construction. 
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 Reason:  
 To reduce the potential impact on the public highway and 

accommodate the efficient delivery of goods and supplies in 
accordance paragaraph 35 of the National Planning Policy 
Framework. 

  
4. No construction site machinery or plant shall be operated, no 

process shall be carried out an no construction-related deliveries 
taken at or dispatched from the site except between the hours 
08:00 and 18:00 on Monday to Fridays, between 08:00 and 13:00 
on Saturdays and not at any time on Sundays, Bank or Public 
Holidays. 

 
 Reason: 
 To protect the amenity of the locality, especially for people living 

and/or working nearby, in accordance with Stroud District Council 
Local Plan Policy GE1 and in accordance with the provisions of 
Circular 11/95. 

 
 5. No additional windows other than those shown on the approved 

plans shall be installed on the north-west elevations of the 
dwellings hereby approved.  

 
 Reason:  
 In the interests of the amenities of the occupiers of adjoining 

residential properties. 
 
 6. The dwellings hereby permitted shall not be occupied until the car 

parking within the site has been provided in accordance with the 
submitted plan 14150.P.30 Rev.K, and shall be maintained and 
made available for that purpose thereafter. 

 
 Reason:   
 To reduce potential highway impact by ensuring that vehicles do 

not have to park on the highway resulting in a severe impact 
contrary to paragraph 32 of the National Planning Policy 
Framework. 

 
Informatives: 
 
 1. In accordance with Article 35 (2) the Local Planning Authority have 

worked with the Applicant. The case officer contacted the 
applicant/agent and negotiated changes to the design which has 
enhanced the overall scheme; these have been detailed in the 
Officer Report. 

 
 CONSULTEES  
Comments  
Received  

Parish / Town 
Arboricultural Officer (E) 
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Not Yet 
Received  

Development Coordination Revised Details (E) 
Hardwicke Parish Council 
Development Coordination (E) 
 

 CONTRIBUTORS  
Letters of 
Objection  

 
N Smith, 2 The Plantation, Green Lane  
K Marsden, 16 Dimore Close, Hardwicke  
A Eddy, 14 Elmgrove Road East, Hardwicke   
Mr H Rochester, 5 Elmgrove Road East, Hardwicke  
P Gilbert, 14 Cornfield Drive, Hardwicke  
C. Edwards, 55 Elmgrove Estate, Hardwicke,   
Mr J Whitehouse, 7 Elmgrove Road East, Hardwicke  
M King, 15 Dimore Close, Hardwicke  
A Webb, 23 Clover Drive , Hardwicke  
Mr & Mrs Whitehouse, 7 Elmgrove Road East, Hardwicke  
 

Letters of 
Support  

 
 

Letters of 
Comment  

  
Mr Carter, 5 Cornfield Drive, Hardwicke     
6A Clover Drive, Hardwicke        
Mr And Mrs Kear, 20 Elmgrove Road East, Hardwicke      
 

 OFFICER’S REPORT  
 
UPDATE FOR DECEMBER DCC  
The proposal was considered at DCC on 14th July 2015. Members had concerns 
about overdevelopment and traffic movements in and out of the site. It was resolved 
to defer for further negotiation.  
 
Negotiations have been ongoing. Revised plans were received on 18th November 
2015 which remove the dwelling nearest to the access and substitute it with 
additional customer parking.  A parking and loading bay for delivery vehicles has 
also been included within the existing parking area. The application is now for three 
dwellings, a car park and associated works. 
 
In terms of policy considerations, it should be noted that since the report was written 
the 2015 Local Plan was adopted and so references to the 2005 Local Plan have 
been removed. It has also been updated to include the revised plans. 
 
Revised consultations have been sent out and Members will be updated of 
responses to consultation on late pages and/or at the meeting. 
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REPORT TO JULY DCC   
                                                                                                                                                                                                    
DESCRIPTION OF SITE 
The site is part of an existing car park on Elmgrove Road East, located within the 
defined settlement boundary. The car park originally served a public house which 
became vacant and is now partly been converted into a retail unit currently occupied 
by a convenience store and post office. Otherwise, the site is in a residential area 
surrounded by a mix of detached and semi-detached dwellings.  
 
It should be noted that a separate planning application S.14/2849/FUL is currently 
pending decision for the change of use of part of the vacant public house to a 
takeaway.  
 
PROPOSAL  
The applicant is seeking full planning permission of the erection of three detached 
dwellings with associated access, parking, gardens and landscaping and alterations 
to the existing car parking area including the provision of a parking and loading area 
for delivery vehicles.  
 
REVISED DETAILS  
The final set of revised plans were received on 18th November 2015 which 
substituted the fourth unit for an additional customer parking area. A parking and 
loading bay for delivery vehicles was also included within the existing parking area, 
as well as a series of boundary treatments, collapsible and permanently erected 
bollards and road markings to prevent unauthorised parking.  
 
RELEVANT PLANNING HISTORY  
S.14/2849/FUL - Change of use of southern part of the ground floor from A4 to A5.  
Single storey extension to provide new shop front entry point and alterations to 
external walls including provision of air extraction equipment and rooftop screens.  
Hardsurfacing to provide suitable parking and level entry to new takeaway. Fascia 
board to new shopfront on western side of building. Pending Decision  
 
S.14/2651/FUL - The installation of an ATM to the front elevation, security bollards to 
the ATM, the removal of the two trees adjacent to the proposed ATM, the installation 
of an external roller shutter to the main entrance and external AC plant within the 
fenced plant store. Granted permission 08/01/2015 
 
S.14/2493/ADV - Erection of signage. Granted permission 28/04/2015 
 
S.14/2059/FUL - Internal and external alterations. Granted permission 02/10/2014 
 
CONSULTATION RESPONSES  
Public 
Numerous objections and two general comments have been received from local 
residents, which in summary, raise the following concerns: 
- Since planning permission was granted for the shop the main parking area 

was fenced off. It appears that the site was always intended to be used as 
something other than parking, undermining the planning process; 
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- The fence is dangerous and completely reduces visibility getting out of the car 
park; 

- No attempt by highways authority to enforce original approval and provide the 
approved parking; 

- There are not enough spaces for the shop as it is, without more cars from the 
proposed houses; 

- The fence has caused a lack of parking and resulted in people parking on the 
road to use the shop. This causes dangerous situations at delivery times and 
there should be yellow lines to stop this on-street parking; 

- The area should be used for parking and delivery for the retail unit; 
- The houses are facing a different way and will overlook neighbouring gardens 

and have no gardens and no room for parking, causing owners and visitors to 
use the road; 

- When delivery vehicles are parked in the car park, the occupiers of the 
houses will not be able to get in or out of their homes; 

- Parking will be a lot worse if the takeaway also goes ahead; 
- No provision for parking for the flats above the shop, or for guests; 
 
Hardwicke Parish Council  
Object on the following grounds: 
- Access to and from the proposed development would be through the existing 

car park for the shop and proposed take away service thus further restricting 
parking provision; 

- There is a significant Highways Safety Issue. Currently, heavy goods vehicles 
that service the shop block the entrance to the car park and are frequently 
blocking and restricting access to Elmgrove Road East. The provision of 
additional housing on the site will add to existing road safety issues; and 

- There is an over development of the whole site and the proposed 
development does not take into account the amount of vehicle traffic to the 
shop, take away service and to the two flats. The total traffic movements 
associated with the whole site would produce an unacceptable level of risk. 

 
Further concerns were raised over the parking and delivery vehicle problems at the 
site. Delivery vehicles unload very close to the junction of Elmgrove East and Bristol 
Road causing problems entering into the estate, including buses having to drop 
pedestrians off onto the highway as opposed to the pavement. 
 
Highways  
Initially, the County Highways Officer requested further information on waste 
collection and existing deliveries to the store and raised concern over proposed 
parking for plot 4. The Highways Officer stated that the applicant must robustly 
demonstrate that the displaced parking would not be detrimental to highway safety 
and could safely and legally be accommodated elsewhere and will be sufficient for 
the store. 
The applicant submitted revised plan no. 14150.P.30 Rev. E dated received 27 April 
2014 as well as further information as requested. As a result of this further 
information, the County Highways Officer has no objections. 
  
REASONS FOR DECISION 
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The following reasons for the Council's decision are summarised below together with 
a summary of the Policies and Proposals contained within the Development Plan 
which are relevant to this decision:  
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PLANNING CONSIDERATIONS- NATIONAL AND LOCAL POLICIES 
Adopted Local Plan Policy HC1 permits development within settlement limits as long 
as the scale, density and layout is compatible with the character and appearance of 
the area; the development would not intrude into open countryside or cause loss of 
or damage to open space or to wildlife habitat; natural or built features capable of 
retention are incorporated; and appropriate levels of amenity space and vehicular 
provision are be included.  
 
Paragraphs 56-68 of the National Planning Policy Framework (NPPF) stress the 
importance of high quality design. Core Policy CP14 promotes high quality 
sustainable development, ensuring aspects including design, pollution, drainage, 
flood risk, landscape and accessibility are addressed. Policy ES3 reflects this and 
aims to maintain an acceptable quality of life by preventing detrimental impacts to 
residential amenity, highway safety and development that would generate an 
unacceptable level of noise in inappropriate areas.   
 
Overall, as the site lies within the defined settlement boundary there is a general 
presumption in favour of residential development subject to the consideration of 
visual amenity, residential amenity and highway safety, the proposal would be 
deemed acceptable.  
 
VISUAL AMENITY  
The proposed dwellings would be located on an existing car park which has been 
fenced off. The car park is not considered a valued part of the streetscene and as 
such, the development of the site would not cause the loss of, or damage to, any 
important open space. Three dwellings are proposed on the site with Unit 1 to the 
front of the site, parallel to the highway, largely in line with the existing dwellings in 
the streetscene. Behind unit 1 are two detached dwellings of a smaller size, 
perpendicular to the road facing east, towards the retail unit.  It is recognised that the 
plot sizes are smaller than those in the immediate streetscene, however there is 
higher density housing to the south and west. Furthermore, the proposed plot sizes 
are still considered adequate for the size of the dwellings. Overall in terms of scale 
and layout, whilst the proposal is not entirely in keeping with the building pattern of 
the surrounding area the proposal has been informed by and respects the wider 
surrounding area. Revisions were sought to simplify the design of the dwellings. Red 
facing brick and render are proposed which would merge well with the surroundings.  
Overall, the proposed scheme is considered to have been informed by the site 
constraints and respects the character and appearance of the wider area. As such, 
the proposal is considered acceptable in terms of visual amenity.  
 
RESIDENTIAL AMENITY  
The application site is surrounded by neighbouring dwellings to the north, south and 
west. Because of this, openings have been carefully placed with first floor windows 
being substituted for roof lights on the west facing elevations which are considered to 
successfully eliminate any significant issues of overlooking. Furthermore given the 
scale, massing and siting of the dwellings in relation to the neighbouring dwellings, 
do not cause significant overshadowing or overbearing implications. In order to 
protect amenity in the future, a condition will be imposed to ensure first floor windows 
cannot be installed on the north-west elevations without written consent from the 
Council. Overall, the proposed dwellings are not considered to have a detrimental 
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affect on the living conditions of the neighbouring occupiers and as such, the 
proposal is considered acceptable in terms of residential amenity. That said, to 
ensure neighbouring occupiers are not disturbed to an unacceptable extent during 
the construction of the dwelling, a condition will be imposed to restrict working hours 
during the construction phase.  
 
HIGHWAY SAFETY 
In response to the original application, objections were received in regard to the loss 
of parking for the retail unit and resulting issues of parking and highway safety. To 
address concerns, the revised scheme has removed a dwelling from the proposal 
and substituted this with additional parking. A large amount of concern was also 
expressed in regard to delivery vehicles blocking the car park and highway, to the 
detriment of highway safety. To address this concern, the revised scheme has 
included a parking and loading bay for delivery vehicles. Vehicle tracking plans have 
demonstrated that delivery vehicles of up to 12.8m in length can safely reverse in 
and drive out of the parking bay.  
 
The proposed dwellings would share the existing access to the retail unit parking 
area onto Elmgrove Road East, an unclassified road with footways and street 
lighting. The development provides two adequately sized off-street parking spaces 
per dwelling, with pedestrian and vehicular accessed via this shared roadway, 
meeting the Council's parking standards. The County Highways Officer initially raised 
concerns over parking for plot 4 however a turntable has been proposed and 
deemed an acceptable solution. Objections are made to the lack of visitor spaces, 
however this is not required for the scale of the scheme.  
 
RECOMMENDATION 
On balance, the proposal is considered to comply with national and local policy 
outlined above and should be granted permission. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 02 
Application No.  
Site No. 

S.14/2849/FUL 
PP-03852476 

Site Address  The Starting Gate, Elmgrove Road East, Hardwicke, Gloucester 
 

Town/Parish  Hardwicke Parish Council 
 

Grid Reference  380568,212956 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Change of use of southern part of the ground floor from A4 to A5.  Single 
storey extension to provide new shopfront entry point and alterations to 
external walls including provision of air extraction equipment and rooftop 
screens.  Hardsurfacing to provide suitable parking and level entry to new 
takeaway. Fascia board to new shopfront on western side of building 
(Additional Details Rcvd. 16.06.2015). 
 

  
   

 
 
 

  
Applicant’s  
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Details  JPPC Bagley Croft, Hinksey Hill, OXFORD, Oxfordshire, OX1 5BD 
 

Agent’s Details  None 
 

Case Officer  Humphrey Mpezeni 
 

Application 
Validated 

07.01.2015 

 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall be begun before the 

expiration of three years from the date of this permission. 
 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 2. The Take Away hereby permitted shall only operate between 

17.00 to 22.30  
  
 Reason: 
 To safeguard the residential amenities of people living and working 

in the area and to accord with Local Plan Policy GE1 and 2015  
adopted  Local Plan Policy ES3. 

 
 3. Prior to the first use of the premises for the sale of hot foodstuffs, 

the odour neutralising and treatment equipment specified in the 
submission of 22nd January 2015 (referenced as ON 100 
Brochure) shall be fully installed and operational. The odour 
control measures shall be thereafter retained and maintained. 

 
 Reason: 
 To safeguard residential amenity interests and to accord with and 

2015 adopted  Local Plan Policy ES3. 
 
 4. Prior to the first use of the premises for the sale of hot foodstuffs, 

the extraction system shall be fully installed and operational in line 
with the requirements set out in the submitted Adnitt Acoustics 
Mechanical Plant Assessment Report (Ref: 1658/MEP/R1 and 
dated 16 June 2015). The noise mitigation measures shall be 
thereafter retained and maintained. 

 
 
 
 
 Reason: 
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 To safeguard residential amenity interests and to accord with 
adopted Local Plan Policy ES3. 

 
 5. The applicant shall submit to the LPA, details of the maintenance 

and management contract for the odour neutralising and treatment 
equipment and the extraction systems, which shall include the 
maintenance regime, which small be agreed and in writing.  The 
equipment and systems shall be maintained thereafter in strict 
accordance with the agreed maintenance regime and schedules to 
the satisfaction of the LPA, prior to first beneficial use of the 
premises hereby approved. 

 
 Reason: 
 In the interest of residential amenities of nearby adjacent and 

nearby residents and to accord with the adopted Local Plan Policy 
ES3. 

  
 6. Prior to first beneficial use of the premises hereby permitted, the 

applicant shall submit to the LPA details of the daily litter 
management regime around the site, indicating who is responsible, 
the time of the day when undertaken and how the waste would be 
disposed, which shall be approved in writing. The approved details 
shall be implemented in all respects in strict accordance with the 
agreed details and maintained as such thereafter to the 
satisfaction of the LPA. 

 
 Reason: 
 In the interest of residential amenities of the adjoining and nearby 

residential properties and to accord adopted Local Plan Policy 
ES3.  

 
 7. The development hereby permitted shall be carried out in all 

respects in strict accordance with the approved plans listed below: 
 
           Proposed plans and elevations of  12/12/2014 
           Plan number = 14160.P.03     
 
           Site Plan Proposed of  22/06/2015 
           Plan number = 14160.P.01 A     
  

Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans and in the interests of good planning. 
 

 CONSULTEES  
Comments  
Received  

Environmental Health (E) 
 

Not Yet 
Received  

Parish / Town 
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 CONTRIBUTORS  
Letters of 
Objection  

 
A Eddy, 14 Elmgrove Road East, Hardwicke   
Mrs Collins, 12 Elmgrove Road East, Hardwicke,   
Mr Casey Bassett, 1 Elmgrove Road East, Hardwicke,   
R Hickman, Morning Star Cottage, Bristol Road,  
Mr Collins, 12 Elmgrove Road East, Hardwicke,  
Mrs Baker, 10 Clover Drive, Hardwicke  
H And  D Rochester, 5 Elmgrove Road East,   
K J Marsden, 16 Dimore Close,   
V Porter, Morning Star Cottage, Bristol Road  
 

Letters of 
Support  

 
K And E Hughes, 113 Church Drive,   
C Hogg, Hembury House, Sellars Road  
D Harding, 34 Hildyard Close,   
R Hodge, 29 Wharfdale Way, Hardwicke  
K And E Hughes, 113 Church Drive   
 

Letters of 
Comment  

                
Kelly, 1 Poplar Way Hardwicke,   
 

 OFFICER’S REPORT  
 
UPDATE FOR DECEMBER DCC  
This application was considered at July DCC. Members resolved to defer for further 
negotiation, in tandem with application S.15/0677/FUL. 
 
Negotiations have been ongoing. Revised plans have been submitted for application 
S.15/0677/FUL. This makes amendments to parking/turning, which has implications 
for this application. This application has not been revised.     
 
REPORT TO JULY DCC  
This is replicated below but with changes to the policies following the Local Plan 
adoption.  
  
DESCRIPTION OF SITE 
The site is located within the designated settlement of Hardwicke, adjacent to Bristol 
Road and Elmgrove Road East. It is not subject to any landscape or heritage 
constraints.  The application site comprises part of a building which is currently 
vacant but was part of a public house. The remainder of the building is now in use as 
a convenience store and post office.  The premises benefits from car parking 
provision to the rear.    
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PROPOSAL  
Change of use of the ground floor from A4 to A5.  Single storey extension to provide 
new shopfront entry point and alterations to external walls including provision of air 
extraction equipment and rooftop screens.  Hardsurfacing to provide suitable parking 
and level entry to new takeaway.  Fascia board to new shopfront on western side of 
building. 
 
REVISED DETAILS  
Noise assessment report received 17 June 2015. 
 
MATERIALS  
Extraction ducting to be metal 
Screens to roof to be perforated stainless steel or similar 
Walls to extension to be brickwork to match the existing building 
 
RELEVANT PLANNING HISTORY  
S.15/0677/FUL, Erection of 2 detached and 2 semi-detached dwelling houses with 
associated access, parking, gardens and landscaping, Pending Decision  
 
S.14/2850/ADV, Fascia board above new shop entrance to western elevation, 
approved  
 
S.14/2651/FUL, The installation of an ATM to the front elevation, security bollards to 
the ATM, the removal of the two trees adjacent to the proposed ATM, the installation 
of an external roller shutter to the main entrance and external AC plant within the 
fenced plant store, permitted 06.01.2015 
S.14/2493/ADV, Erection of signage, approved 27.04.2015 
 
S.14/2059/FUL, Internal and external alterations, permitted 02.10.2014 
 
CONSULTATION RESPONSES  
Parish 
Objection: There is insufficient parking provision for the current shop and this will be 
made worse by the additional facility. A take away service is not deemed appropriate 
for the area.   
 
Requested the application be referred to DCC. 
 
Environmental Health 
No objection subject to conditions. 
 
GCC Highways 
No Highway objections  
  
Public 
A number of responses have been received including letters of objection, support 
and comments.   The objectors raise, among other concerns, the possibility of 
increase traffic and associated deficiency in parking as well as antisocial behaviour, 
smells, noise, over provision as similar facilities exist in the area, vermin, would turn 
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Hardwicke into a commercial area and reduce property values.  In addition the 
development is considered out of keeping with the area.  
 
Other have commented and supported the proposal contending that putting the 
building back into use is good since the building has been empty for a long time and 
has attracted vandals.  
 
PLANNING CONSIDERATIONS  
Policies relevant to this application are contained within the adopted Local Plan 
Policies ES3, CP12, CP13 and the National Planning Policy Framework.  These 
policies seek to manage development associated with community facilities being 
central to community life whilst safeguarding residential and visual amenities as well 
as promoting highway safety.  
 
Policy ES3 seeks to protect the amenities of adjacent occupiers by ensuring any new 
development minimises noise, general disturbance, smell, fumes, loss of daylight, 
sunlight or privacy and ensure that that development is safe for all road users.  This 
is in the context of job promotion and regeneration whilst protecting residential 
amenities and highway safety. 
 
Policy NPPF(7) provides for design as a core element in sustainability and place 
making.  
 
Proposed Change and Impact on the Area 
There are no policies in the adopted or emerging Local Plan that specifically relate to 
the provision of hot food (either sit in or take away) outside the retail areas of the 
District. Hardwicke is not identified in any of the four levels of the retail hierarchy in 
the emerging Local Plan, and is not identified as a local shopping centre in the 
adopted Local Plan. Consequently this application must be determined on its merits 
balancing the issues raised. 
 
Residential Amenities 
The proposed takeaway may lead to smells within the immediate area and this is 
largest concern as signified by consultation responses. The provision of extractor 
systems will minimise smells from the premises, but may not eliminate them 
completely. However, as a public house the building would benefit from a permitted 
change to a restaurant, where hot food could be prepared. The District Council could 
not prevent this change of use and the smells emanating from a restaurant are likely 
to be similar to those coming from a hot food takeaway. The Environmental Health 
Team has not objected the proposal but acknowledged the details submitted for the 
control smells and fumes go some way towards protecting the amenities of the 
residents in the area.  The Environmental Health Team suggested conditions to 
control noise and odour.  Two further conditions have been suggested seeking a 
maintenance contract for the installed equipment as well as details for litter 
management on the site. It is officers’ opinion that if any cooking odour occur as a 
result of this change of use, it would not be at an unacceptable level.    
 
The proposed development would accord with adopted Local Plan Policy ES3. 
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Parking and Highway Safety Issues 
The block plan submitted with the application indicates that the property has 6 
parking spaces associated with it. This is considered to be sufficient. However, there 
is no guarantee that customers will use the parking spaces available. This is 
because the proposed use is likely to result in small impulsive purchases which 
generate short, indiscriminate on-street parking. This is not dissimilar to the 
convenience store use of the remainder of the building.  Concerns have been raised 
that the proposal may lead to indiscriminate parking on the junction of the Elm Road 
East and Old Bristol Road and which would be likely to reduce the visibility for 
vehicles emerging from Elmgrove Road East.   
 
These concerns have been considered by the LPA which has resulted in a more 
acceptable layout which would provide more off road parking.  The 6 parking spaces 
for the Chip Shop, which have been previously considered, would remain unchanged  
 
The proposal would accord with adopted Local Plan Policies ES3 and CP13. 
 
RECOMMENDATION 
The proposal is for a change of use from A4 to A5 takeaway both of which are 
similar in some characteristic.  Parking has been proposed to serve the enterprise, 
the Environmental Health has suggested conditions to control noise and odour and 
the Highways Authority has not raised any concerns about parking and highway 
safety.  The proposed development would accord with the appropriate policies and is 
thus recommended for permission subject to conditions. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties. In particular, regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other to those referred to in this report, warranted any different action to that 
recommended. 
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Item No: 03 
Application No.  
Site No. 

S.15/1775/VAR 
PP-04369505 

Site Address  Land At Brynloe, Randalls Green, Chalford Hill, Stroud 
 

Town/Parish  Chalford Parish Council 
 

Grid Reference  389973,202762 
 

Application 
Type 

Variation of Condition Inc Renewals 
 

Proposal  Condition two Variation - S.14/0633/FUL - Increased height of plot three 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr Tom Howard 
St Mary's Mill, Chalford, Nr Stroud, Gloucestershire, GL6 8NX 
 

Agent’s Details  Mr Phil Reid 
St Mary's Mill, Chalford, Nr Stroud, Gloucestershire, GL6 8NX 
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Case Officer  Sarah Crawley 
 

Application 
Validated 

23.07.2015 

 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 
 1. The development hereby permitted shall not be brought into use 

until the vehicle parking areas shown on the approved plans are 
made available for use. This provision shall be maintained as 
such, free of obstruction, thereafter. 

 
 Reason: 
 To ensure that sufficient parking and turning space is made 

available in the interests of highway safety and to comply with 
Policy HC1 of the 2015 adopted Local Plan  

 
2. The existing wall along the highway boundary shall be retained, 

except for that part removed to enable any access to be 
constructed. 

 
 Reason: 
 In the interests of the visual amenities of the area and to comply 

with Policy HC1 of the 2015 adopted Local Plan.. 
 
 3. Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 20155 (or any order 
revoking and re-enacting that order with or without modification), 
no development permitted under Article 3, and described within 
Classes A, B;C of Part 1 of Schedule 2 (includes extensions and 
roof alterations), shall take place. 

 
 Reason: 
 In the interests of the amenities of the occupiers of neighbouring 

residential properties and of the visual amenities of the area and to 
comply with Policy HC1 of the 2015 adopted Local  

 4. All planting or seeding comprised in the approved details of 
landscaping shall be carried out in the first complete planting and 
seeding seasons following the occupation of the buildings, or the 
completion of the development to which it relates, whichever is the 
sooner. The scheme as approved shall then be maintained in 
accordance with a maintenance scheme to be submitted to and 
approved by the Local Planning Authority prior to the occupation of 
the dwelling. 

 
 
 
 Reason: 
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 In the interests of amenity and to comply with Policy HC1 of the 
2015 adopted Local Plan 

 
 5. No window or door openings other than any shown on the 

approved plans shall be formed in the development hereby 
permitted, unless otherwise approved by the Local Planning 
Authority. 

 
 Reason: 
 In the interests of the amenities of the occupiers of neighbouring 

residential properties and of the visual amenities of the area and to 
comply with Policy HC1 of the adopted 2015 adopted Local Plan.  

 6. Within one month of approval full details of a scheme of hard and 
soft landscaping for the site boundary along the highway shall be 
submitted to the Local Planning Authority. The scheme as 
approved shall then be completed and maintained in accordance 
with a maintenance scheme to be submitted to and approved by 
the Local Planning Authority prior to the occupation of the dwelling. 

 
 Reason: 
 In the interests of the amenity and to comply with Policy HC1 of 

the adopted 2015 Local Plan. 
 
Informatives: 
 
 1. In accordance with Article 35 (2) the Local Planning Authority have 

been in contact with the applicant/agent and other interested 
parties and worked in a positive and pro-active way to attempt to 
achieve an acceptable scheme. 

 
 2. The applicant should take all relevant precautions to minimise the 

potential for disturbance to neighbouring residents in terms of 
noise, dust, smoke/fumes and odour during the construction 
phrases of the development. This should include not working 
outside regular day time hours, the use of water suppression for 
any stone or brick cutting, not burning materials on site and 
advising neighbours in advance of any particularly noisy works. It 
should also be noted that the burning of materials that gives rise to 
dark smoke or the burning of trade waste associated with the 
development, are immediate offences, actionable via the Local 
Authority and Environment Agency respectively.  Furthermore, the 
granting of this planning permission does not indemnify against 
statutory nuisance action being taken should substantiated smoke, 
fume, noise or dust complaints be received.  For further 
information please contact Mr Dave Jackson, Environmental 
Protection Manager on 01453 754489. 

  
 
 
3. If a protected species (such as any great crested newt, bat, 
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badger, reptile, or any nesting bird) is discovered using a feature 
on site all work at the locality should cease. A suitably qualified 
ecological consultant or Natural England should be contacted and 
the situation assessed before operations can proceed. This action 
is necessary to ensure compliance with the Wildlife & Countryside 
Act 1981 (as amended), the Conservation (Natural Habitats & c.) 
Regulations 1994 (as amended) and/or the Protection of Badgers 
Act 1992.  

 
 This information should be passed on to any contractors carrying 

out the development. 
 
 4. The materials and site drainage conditions for this site have 

already been discharged. 
 

 CONSULTEES  
Comments  
Received  

Parish / Town 
 

Not Yet 
Received  

Cotswolds Conservation Board (E) 
 

 CONTRIBUTORS  
Letters of 
Objection  

 
Chalford Parish Council, The Parish Centre, Geralds Way, Stroud  
Cllr Elizabeth Peters, The Yew Tree Band B, Walls Quarry  
A Willis, 3 The Cottages, Randalls Green  
M And R Tudge, Lower Garth, Randalls Green  
L And S Buckley, Barley Patch Cottage, Randalls Green  
 

Letters of 
Support  

 
 

Letters of 
Comment  

       
 

 OFFICER’S REPORT  
 
UPDATE FOR DECEMBER DCC  
 
This application was deferred from the November meeting. Members were 
concerned about the implications for the amenity of the neighbouring dwelling to the 
south known as “Lower Garth”. Following discussions between the agents, the site 
owners and Officers the following alterations are proposed: 
 
Firstly an extra step down onto the patio area outside the kitchen and dining area 
which would reduce this garden level by 150mm. 
 
Secondly it is proposed to reduce the floor to ceiling heights of each floor of the two 
storey element by 75mm which would amount to 150mm together. 
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Thirdly it is proposed to slacken the pitch of the roof slightly which would lower the 
ridge of the roof by a further 100mm. 
 
Finally the absence of the parapet finish to the gable end would reduce height by 
200mm.  
 
Collectively 450mm would be taken off height considered at November DCC.   
 
Appropriate boundary treatment is on offer and can be agreed by condition. 
 
REPORT TO NOVEMBER DCC  
The report has been replicated below. 
 
DESCRIPTION OF SITE 
The site consists of land formerly associated with a detached dwelling known as 
Brynloe in Randalls Green in Chalford Hill. This application site formed plot three of a 
planning permission for the erection of three detached dwellings on this associated 
land. This plot lies on the southern side of the application site and to the immediate 
north on the road. The land level rises steadily to the north-east. Development has 
already commenced on the construction of the individual dwellings but works has 
ceased on the construction of this site pending the outcome of this application. 
 
Plot three contains an "L" shaped dwelling with a single storey element running 
roughly parallel with the highway and a two storey gable projecting to the south. The 
scheme included associated areas of decking and landscaping together with 
vehicular parking and pedestrian access from the highway. 
 
SITUATION AND PROPOSAL  
This application seeks to vary condition two of S.14/0633/FUL which details the 
approved plans. This application seeks to remove and replace one of the approved 
drawings to allow a variation in the ground levels for this plot. 
 
It became apparent that this dwelling was not being constructed in accordance with 
the approved plans but was being erected at a higher level. The Agent for the 
application has confirmed that this is due to an error on their part and this application 
seeks to regularise the situation and to mitigate the impact of the increased height. 
The rear/northern site boundary has also been slightly altered with a retaining wall 
and path to the north-western rear of the building rather than it being built directly 
into the bank. 
 
The Local Planning Authority investigation suggest that the levels are approximately 
one metre higher than approved whilst the agents have concluded that the level is 
approximately 750mm higher than approved. It is now proposed to remove the 
parapet wall to the gable which would reduce the overall height by approximately 
200mm to between 500mm and 750mm higher than the approved level. 
 
It is also proposed that boundary screening with either a fence and/or planting 
should be erected along the southern boundary to the highway. 
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RELEVANT PLANNING HISTORY  
Application S.14/0633/FUL permitted three new dwellings and associated 
landscaping including this dwelling identified as Plot Three. 
Application S.15/1105/MINAM permitted minor amendments to S.14/0633/FUL in 
relation to plots two and three. For plot three these changes included: exchanging 
the positions of the kitchen and the living room; change of glazed doors and stone 
area to timber on the southern elevation; slight change to single-storey element on 
the northern elevation; Slight change to window sizes and positions on the western 
elevation; slight change to window sizes and positions and the addition of glazed 
doors on the eastern elevation. 
 
CONSULTATION RESPONSES  
Public 
There have been numerous objections. In brief these made reference to the 
unauthorised nature of the works, the belief that the level changes were deliberate, 
unacceptable overbearing effect and an unacceptable impact upon privacy,  
 
Town/Parish 
The Parish Council commented "Chalford Parish Council have looked at the 
additional information relating to this Variation but wish to maintain their objection on 
the grounds that the new dwelling is not being built according to the approved plans 
S.14/0633/FUL". 
 
REASONS FOR DECISION 
The reasons for the Council's decision are summarised below together with a 
summary of the Policies and Proposals contained within the Development Plan 
which are relevant to this decision:  
 
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNI NG POLICIES 
Planning law requires that applications for planning permission must be determined 
in accordance with the development plan, unless material considerations indicate 
otherwise. The adopted Stroud District Local Plan, November 2005 is the 
development plan for Stroud District.  Due weight should be given to policies in this 
plan according to the degree of consistency with the National Planning Policy 
Framework. 
 
PRINCIPLE OF DEVELOPMENT   
 
AMENITY 
Policy GE1 seeks to ensure there is no unacceptable impact on the living conditions 
of neighbouring residents due to general disturbance, loss of light, loss of privacy or 
overbearing effect.  
 
Emerging Policy ES3 precludes development that would lead to an unacceptable 
level of: noise, general disturbance, loss of privacy or overbearing effect; 
environmental pollution; noise sensitive development in unacceptable locations; 
increased risk of flooding, detrimental impact upon highway safety or adverse effect 
on contaminated land where a risk to health or environment. 
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The increased height of the dwelling with the parapet element removed would be at 
least approximately 520mm greater than the approved height. Whilst this is not an 
insignificant increase it should be assessed with regard to the extent of the built form 
particularly in relation to the nearest neighbouring dwelling known as "Little Garth" 
which lies to the opposite southern side of the highway. The closest element of the 
new dwelling would be the two storey projecting gable which is approximately five 
metres wide and would be approximately ten metres away from "Little Garth" which 
sits below road level. Whilst at an increased height the proposed dwelling would still 
be viewed against the rising ground behind. Given the width of the two storey built 
form in relation to "Little Garth" the overbearing effect, whilst increased, is on 
balance not considered unacceptable. 
 
The increase in the level of the amenity areas would result in the potential for those 
using these areas to have a view over the existing boundary wall. It has been 
proposed that either a fence and/or landscape planting could be carried out along 
the highway boundary to provide adequate screening. Should such a scheme be 
considered acceptable it could be secured and maintained by condition. 
 
OTHER MATTERS 
Due to the nature of the variation from the approved plans there would be no 
significant change in the design of the dwelling, impact upon the Cotswold Area of 
Outstanding Natural Beauty or highway safety. 
 
RECOMMENDATION 
It is considered that with adequate mitigation measures secured by condition the 
development would be acceptable and planning permission granted. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 04 
Application No.  
Site No. 

S.15/1297/FUL 
PP-04231765 

Site Address  Land East Of,  A46 Cheltenham Road And South Of The Park, Painswick, 
Gloucestershire 
 

Town/Parish  Painswick Parish Council 
 

Grid Reference  387176,210495 
 

Application 
Type 

Full Planning Permission 
 

Proposal  Erection of eight market houses and nine affordable dwellings. 
 

  
   

 
 
 

  
Applicant’s 
Details 

Bayhill Property Limited 
Bayhill House, Orchard Drive, Cheltenham, Gloucestershire, GL51 4AD 
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Agent’s Details  BM3 Architecture Ltd 
28 Pickford Street, Birmingham , West Midlands (Met County), B5 5QH,  
 

Case Officer  Humphrey Mpezeni 
 

Application 
Validated 

10.06.2015 

 RECOMMENDATION  
Recommended 
Decision 

Resolve to Grant Permission  

Subject to the 
following 
conditions: 

 1. The development hereby permitted shall be begun before the 
expiration of five years from the date of this permission. 

 
 Reason: 
 To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990. 
 
 2. Development shall not begin until drainage details, incorporating 

sustainable drainage principles and an assessment of the 
hydrological and hydro geological context of the development, 
have been submitted to and approved in writing by the Local 
Planning Authority. The scheme shall subsequently be completed 
in accordance with the approved details before the development is 
first brought into use/occupied. 

 
 Reason: 
 To ensure the development is provided with a satisfactory means 

of drainage and thereby preventing the risk of flooding. It is 
important that these details are agreed prior to the commencement 
of development as any works on site could have implications for 
drainage in the locality. 

 
 3. No soakaways shall be constructed in contaminated ground. 
 
 Reason: 
 To prevent pollution of groundwater. It is important that these 

details are agreed prior to the commencement of development as 
any works on site could have implications for drainage in the 
locality. 

 
 4. Development shall not take place until a scheme for surface water 

drainage has been submitted to and approved in writing by the 
Local Planning Authority. The proposed scheme shall restrict 
surface water runoff to 5 litres per second per hectare or the 
Greenfield runoff rate, i.e. equivalent to the previously 
undeveloped character of the site, whichever is the lesser amount. 

 
 Reason: 
 To ensure satisfactory drainage of the site and avoid flooding. It is 
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important that these details are agreed prior to the commencement 
of development as any works on site could have implications for 
drainage in the locality. 

 
 5. Development shall not take place until an exceedance flow routing 

plan for flows above the 1 in 100+30% event has been submitted 
to and approved in writing by the Local Planning Authority. The 
proposed scheme shall identify exceedance flow routes through 
the development based on proposed topography with flows being 
directed to highways and areas of public open space. Flow routes 
through gardens and other areas in private ownership will not be 
permitted. The scheme shall subsequently be completed in 
accordance with the approved details before the development is 
first brought into use/occupied. 

 
 Reason: 
 To ensure satisfactory drainage of the site and avoid flooding. It is 

important that these details are agreed prior to the commencement 
of development as any works on site could have implications for 
drainage in the locality. 

 
 6. No construction site machinery or plant shall be operated, no 

process shall be carried out and no construction-related deliveries 
taken at or dispatched from the site except between the hours 
08:00 and 18:00 on Mondays to Fridays, between 08:00 and 13:00 
on Saturdays and not at any time on Sundays, Bank or Public 
Holidays. 

 
 Reason: 
 In the interest of residential amenities and to accord with Policy 

HC1 of the 2015 adopted Local Plan  
 7. The development shall not be commenced until a scheme 

specifying the provisions to be made to control dust emanating 
from the site has been submitted to and approved in writing by the 
Local Planning authority. 

 
 Reason: 
 In the interest of residential amenities and to accord with Local 

Plan Policy HC1 of the adopted Local Plan. 
 
 8. No development shall take place until samples of the materials to 

be used in the construction of the external surfaces of the building 
works hereby permitted have been submitted to and approved by 
the Local Planning Authority.  Development shall then only be 
carried out in accordance with the approved details. 

 
 Reason: 
 In the interests of the visual amenities of the area and to accord 

with 2015 Local Plan Policy ES7 and National Policy NPPF(7). 
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 10. Prior to the start of work on site the applicant shall agree the 
following documents with the LPA, an Ecological Mitigation Plan to 
include a landscape strategy, lighting strategy and an updated 
Badger Mitigation Strategy to include details of extending the 10m 
protection zone to 20m (as tunnels are known to extend up to this 
length) or the temporary closure of the Badger sett under a Natural 
England licence should works within 20m of the sett be 
unavoidable. 

 
 Reason: 
 To safeguard the interests of wildlife and its habitats and to accord 

with Policy ES6 of the adopted Local Plan 2015 and Para 109 of 
the NPPF  

 
11. A pre-works check for Badgers to determine their current status 

within the site will be undertaken by a qualified professional. 
 
 Reason: 
 To safeguard the interests of wildlife and its habitats and to accord 

with Policy ES6 of the adopted Local Plan 2015 and Para 109 of 
the NPPF.  

 
12. In order to comply with legislation and policy protecting 

biodiversity, development shall be carried out in strict accordance 
with the agreed strategies and the mitigation and enhancement 
recommendations outlined within the Ecological Walkover Survey 
Report, by AA Environmental Ltd, 27 February 2015 and the 
Update Ecology Letter, by AA Environmental Ltd, 6 August 2015. 

 
 Reason: 
 To safeguard the interests of wildlife and its habitats and to accord 

with Policy ES6 of the adopted Local Plan 2015 and Para 109 of 
the NPPF.  

 
13. Prior to the first occupation of the site, SDC shall receive written 

confirmation from the Project Ecologist that the works have 
proceeded as per the mitigation recommendations outlined within 
the agreed strategies, Ecological Walkover Survey Report and the 
Update Ecology Letter. 

 
 Reason: 
 To safeguard the interests of wildlife and its habitats and to accord 

with Policy ES6 of the adopted Local Plan 2015 and Para 109 of 
the NPPF.  

  
Informatives: 
 
 1. In accordance with Article 35 (2) the Local Planning Authority have 

worked with the Applicant. The case officer contacted the 
applicant/agent and negotiated changes to the design which has 
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enhanced the overall scheme; these have been detailed in the 
Officer Report. 

 
 2. Please note that proposed foul water is a matter that will be dealt 

by local sewerage authority and is not therefore considered by 
Lead Local Flood Authority in this response. 

 
Please note that the proposed future management and 
maintenance of the sustainable drainage system is a matter that 
will be dealt with by the Local Planning Authority and is not 
therefore been considered by the Lead Local Flood Authority in 
this response. 
 

 3. The applicant should take all relevant precautions to minimise the 
potential for disturbance to neighbouring residents in terms of 
smoke/fumes and odour during the construction phases of the 
development by not burning materials on site. It should also be 
noted that the burning of materials that give rise to dark smoke or 
the burning of trade waste associated with the development, are 
immediate offences, actionable via the Local Authority and 
Environment Agency respectively. Furthermore, the granting of this 
planning permission does not indemnify against statutory nuisance 
action being taken should substantiated smoke or fume complaints 
be received. 

 
 4. If permission is granted, work cannot proceed until a licence is 

obtained from Natural England, to enable disturbance of a Badger 
sett should works occur within 20m of a known sett.  

 
 5. If there is a delay of more than 3 months in determination of this 

application, the applicants should consult with NE and SDC in 
case an impact avoidance package relating to recreational impacts 
on Cotswolds Beechwoods SAC is required. 

 
 CONSULTEES  
Comments  
Received  

Cotswolds Conservation Board (E) 
Development Coordination (E) 
Karen Colbourn 
 

Not Yet 
Received  

Parish / Town 
Flood Resilience Land Drainage 
Mr David Lesser 
 

 CONTRIBUTORS  
Letters of 
Objection  

 
Dr And Mrs Mahendran, Woodside Jacks Green, Sheepscombe   
J Millar, Slatecombe House, Beech Lane  
P Munday, Stable Courtyard, Painswick Court  
Mr And Mrs Bunker, Damsells Mews, Painswick  
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J And  S Unwin, Park Bank, The Park, Painswick   
Mr J Patrick, West Cottage, Jacks Green  
L Chittenden, 3 Prospect Terrace, Painswick  
Occupier, The Park, Cheltenham Road  
R. Stevens, Park House, The Park  
Ms P McKean, Old Vicarage, Sheepscombe  
Dr. Quentin Thompson, Camperdown, Longridge  
G. Jones, 2 Parkfield Cottages, The Park   
D. Hopkins, Magpie Cottage, Sheepscombe  
M. Guerzoni, Lilac Cottage, The Park   
Sue Dunnett, The East House, Lower Washwell Lane  
D Murray, Quercus Bluff, The Park, Painswick   
Dr R Jackson And Ms A Brill, Woodbine Cottage, The Park  
I Grant, Fieldways, Longridge  
M Boyce, Kirren Cottage, The Park  
Mr And  Mrs W Roberts, Blackstable House, Longridge, 
Sheepscombe  
P Munday, Stable Courtyard, Painswick Court  
R Harrison, Cedar House, Riverside  
M B Smith, Meadowcroft, Lower Washwell Lane  
R.Balbernie, Swiss Cottage, The Park  
A Munday, The Granary, Painswick Court  
Drs P And J Brown, Wold House, The Highlands  
D Pegg, "Rosemary", Longridge  
K. Hardwidge, Brambles, The Park  
R V L Williams, Cottys, Longridge, Sheepscombe, Stroud  
K Hayden, 6 Parkfield Cottages, The Park, Painswick  
I.Eastwood, Combe House, The Park  
Lord P Tyler, Woolgatherers, Longridge, Sheepscombe  
B Musty, Rose Villa, The Park  
 

Letters of 
Support  

 
 

Letters of 
Comment  

Public Rights of Way, Shire Hall, Gloucester   
Mr S And  Mrs R McCabe, Braeside, Longridge, Sheepscombe   
John Munday, Solway, Cheltenham Road              
 

 OFFICER’S REPORT  
 
THE SITE 
The proposal is at the north-eastern edge of Painswick just below the A46 and 
adjoins an offshoot known as The Park. It is within the AONB.  
 
THE PROPOSAL  
The application proposes the erection of 8 market and 9 affordable dwellings.  
 
MATERIALS  
Walls:  Natural and reconstituted stone, and render 
Roofing: Grey Fibre cement slates and Reconstituted Conservation slates. 
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Windows: UPVC windows in Cotswold Willow Green.  
Doors: Timber lined composite doors  
Boundary Treatments:  Cotswold Stone /Recon stone walling, Cotswold stone 
gabions, post and rail and close boarded fencing. 
 
CONSULTATION RESPONSES  
 
Painswick Town Council 
The Council are not opposed in principle to the provision of affordable housing on 
this site, which has already been identified as a Rural Exception Site but felt that 
these proposals did not meet their expectations on such a site.  The Council insists 
that any proposals would include a legal requirement to ensure the affordable 
housing remained so in perpetuity and that it fulfils an identified local need. 
 
The Council objects to this application for the following reasons:- 
 

• We have not had sight of a viability assessment to demonstrate why the 
amount of Market Homes is required to cross subsidise the Affordable 
Housing.  There is therefore no basis to show the current split is justifiable or 
fair. 

• We have not seen the Landscape and Visual Impact Assessment to be able 
to assess the impact on the AONB, therefore we are unable to assess 
whether the local benefit could outweigh the harm to the AONB. 

• There is no Environmental or Ecological Statement. 
• We are concerned that the proposal for two separate accesses are 

incompatible with ensuring that the all the dwellings are fully integrated. 
• We share the concerns raised by residents on the issues surrounding traffic 

and Highways and we further note that Highways have yet to respond. 
• There are outstanding concerns regarding drainage issues. 

 
The Council further requests a call into the Development Control Committee 
especially on the issue of Affordable to Market split. 
 
Ecology 
No objections 
 
SDC Drainage Engineer 
Percolation rates will need to be tested. While identifying the risks associated with 
the proposed strategy, the drainage strategy does not indicate a suitable plan B if 
soakaway proves to be unfeasible.  If suitable, it would be preferred to see plots 
09,10,11,12 and 13 each having separate soakaways to avoid maintenance 
disputes. 

Page 41 of 63



Flood Resilience 
The Lead Local Flood Authority previously objected to due to insufficient detail 
provided in the Drainage Strategy. Following further correspondence with the 
applicant and their subsequent resubmission of required infiltration test results and 
drainage strategy, the revised proposal meets the requirements of a major 
application 
 
Environmental Health 
No objection subject to conditions 
 
Highways  
Negotiations still continuing.  Final response awaited. 
 
Public Rights of Way 
The proposal to provide a new footpath alongside the road is excellent. There is 
presently a public footpath - (MPA80) however starting at the field gate heading in a 
southerly direction behind pipers edge. The access is currently an extremely difficult 
stile in the gate.  This path is extremely popular and within the same ownership - 
could a new kissing gate be located between the field gate and the proposed new 
wall/ path leading to the new development. 
 
Cotswold Conservation Board  
The LVIA helps confirm the exposure of this site in wide open views across the 
AONB landscape from a number of publically accessible viewpoints. The illustrated 
viewpoints help illustrate the separation away from Painswick and greenfield nature 
of this site in a clearly rural agricultural landscape, that will heighten the serious 
impact this development will bring on the special character and qualities of this 
nationally protected landscape. The existing development at The Park offers little 
context or screening in relation to the proposed development from these viewpoints. 
The development of this site for housing will clearly not “conserve and enhance” the 
AONB as required by the CRoW Act 2000, whilst as stated before the NPPF 
provides “great weight” specifically to conserving landscape and scenic beauty in 
AONBs that have the highest status of protection. 
 
Cotswold Conservation Board considered the revised LVIA but maintains its 
objection. 
 
Utilities 
No objection subject to detailed discussions of the proposed development with WW 
Utilities.    
 
Environmental Health Officer 
No objection subject to conditions 
 
Policy Implementation Manager - Housing 
The case has been made that the open market units are required in order to cross-
subsidise the affordable homes.  
 
Public Responses 
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There have been numerous responses from the general public who have objected 
on a number of grounds including the following:  

• The site is within the AONB 
• The development would have an adverse impact on Highway Safety 
• Inadequate infrastructure and services to serve the development 
• Increase in traffic 
• Precedent for similar development  
• SDC has the requisite housing land supply for residential development  
• Access is inadequate  
• Would spoil a beautiful Valley, It is outside the settlement boundary, would 

encourage car use, prime agricultural land  
• The area does not require large dwellings, brownfield sites available, that this 

housing not essential, not sustainable, it would be out of keeping, would 
impact the landscape, and will affect views. 

      
PLANNING CONSIDERATIONS  
The relevant advice for this application is contained within the following policies: 
 
ADOPTED LOCAL PLAN (2015) POLICIES 
 
Delivery Policy ES3 - Maintaining Quality of Life within our Environmental Limits.  
This policy seeks to manage any development which would be likely to lead to, or 
result in an unacceptable level of: 
1. Noise, general disturbance, smell, fumes, loss of daylight or sunlight, loss of 
privacy or an overbearing effect 
2. Environmental pollution to water, land or air and an unacceptable risk to the 
quality and quantity of a water body or water bodies 
3. Noise sensitive development in locations where it would be subject to 
unacceptable noise levels 
4. Increased risk of flooding on or off the site, and no inclusion of measures to 
reduce the causes and impacts of flooding 
5. A detrimental impact on highway safety 
6. An adverse effect on contaminated land where there is a risk to human health or 
the environment. 
 
Delivery Policy ES7 - Landscape Character.  This policy seeks to manage 
development affecting Cotswolds Area of Outstanding Natural Beauty (AONB), or on 
land that may affect its setting, priority will be given to the conservation and 
enhancement of the natural and scenic beauty of the landscape whilst taking 
account of the biodiversity interest and the historic and cultural heritage. Major 
development will not be permitted unless it is demonstrated to be in the national 
interest and that there is a lack of alternative sustainable development sites. 
 
In all locations development proposals should conserve or enhance the special 
features and diversity of the different landscape character types found within the 
District. Priority will be given to the protection of the quality and diversity of the 
landscape character. Development will only be permitted if all the following criteria 
are met: 
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1. The location, materials, scale and use are sympathetic and complement the 
landscape character; and 
2. Natural features including trees, hedgerows and water features that contribute to 
the landscape character and setting of the development should be both retained and 
managed appropriately in the future. 
Opportunities for appropriate landscaping will be sought alongside all new 
development, such that landscape type key characteristics are strengthened.  The 
Stroud District Landscape Assessment will be used when determining applications 
for development within rural areas. 
 
Policy CP3: Accessible Settlements with Limited Facilities – Third Tier  
Painswick is identified as a Third Tier settlement. These have limited level of facilities 
and services that, together with improved local employment, provide the best 
opportunities outside the Local Service Centres for greater self containment. They 
will provide for lesser levels of development in order to safeguard their role and to 
provide through any Neighbourhood Plans some opportunities for growth and to 
deliver affordable housing. 
 
Core Policy CP15 - A Quality Living and Working Countryside 
In order to protect the separate identity of settlements and the quality of the 
countryside (including its built and natural heritage), proposals outside identified 
settlement development limits will not be permitted except where, among other 
criteria, development is appropriate, sustainable, affordable and meets an identified 
local need. 
 
Delivery Policy HC4, Local housing need (exception sites) 
Planning permission may be granted for affordable housing on sites adjoining 
identified settlement development limits. Such sites should be located adjoining an 
identified accessible settlement with limited facilities (‘third tier’) or above in terms of 
the Plan settlement hierarchy, unless specific local need and environmental 
considerations indicate that provision should be met at fourth or fifth tier settlements. 
The Council shall meet local affordable housing need, where: 
 
1. the Council is satisfied that there is a clearly evidenced local need, which cannot 
be readily met elsewhere in the locality, for the number and type of housing 
proposed 
2. the site is accessible to a range of local services, such as shops, primary schools, 
healthcare and public transport 
3. it is not subject to any other over-riding environmental or other material planning 
constraint 
4. appropriate legal agreements are entered into to ensure that such dwellings will 
remain available as affordable housing for local need, in perpetuity with the 
necessary management of the scheme 
5. the gross internal floor area of these dwellings shall comply with the latest 
recommended standards used by the Homes and Communities Agency. 
 
NATIONAL POLICIES: 
Para 14 states that the heart of the National Planning Policy Framework is a 
presumption in favour of sustainable development, which should be seen as a 
golden thread running through both plan-making and decision-taking and where the 
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development plan is absent, silent or relevant policies are out of date, granting 
permission unless a) any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole or b) specific policies in this Framework indicate 
development should be restricted. 
 
Para 49. Housing applications should be considered in the context of the 
presumption in favour of sustainable development. Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites. 
 
Para 54 In rural areas, exercising the duty to cooperate with neighbouring 
authorities, local planning authorities should be responsive to local circumstances 
and plan housing development to reflect local needs, particularly for affordable 
housing, including through rural exception sites where appropriate. Local planning 
authorities should in particular consider whether allowing some market housing 
would facilitate the provision of significant additional affordable housing to meet local 
needs. 
 
Para 17 Core Planning Principles  
States among other issues, that every effort should be made objectively to identify 
and then meet the housing, business and other development needs of an area, and 
respond positively to wider opportunities for growth. 
 
Para 56 - The Government attaches great importance to the design of the built 
environment. Good design is a key aspect of sustainable development, is indivisible 
from good planning, and should contribute positively to making places better for 
people. 
 
These Policies seek to promote sustainable development, providing jobs and 
housing in concert to reduce travel whilst preserving the visual amenity and historic 
character of the area. 
 
Para 109 states that the planning system should contribute to and enhance the 
natural and local environment by, among other ways, protecting and enhancing 
valued landscapes, geological conservation interests and soils; 
 
Para 115 state that great weight should be given to conserving landscape and scenic 
beauty in National Parks, the Broads and Areas of Outstanding Natural Beauty, 
which have the highest status of protection in relation to landscape and scenic 
beauty. The conservation of wildlife and cultural heritage are important 
 
Proposed Residential development - The Exceptions Policy 
According to section 70(2) of the Town and Country Planning Act 1990 and section 
38(6) of the Planning and Compulsory Purchase Act 2004, planning applications 
should be determined in accordance with the prevailing development plan of the 
area, unless material considerations dictate otherwise. This is further reiterated 
within the NPPF which must be taken into account in the preparation of local and 
neighbourhood plans, and is a material planning consideration in determining 
planning applications.  However, in making such decisions, the NPPF makes clear, 
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in Annex 1 para. 215, that "due weight should be given to the relevant policies in the 
plan according to their degree of consistency with the NPPF”.   
 
The site is adjacent to the Park, an offshoot to the main village. It is outside the 
settlement boundary, but the proposal has been submitted under the exceptions 
Policy HC4.   
 
The preamble to Policy HC4 states that there are limited circumstances where 
certain forms of residential development on sites outside of defined settlements will 
be regarded as appropriate sustainable development.  Affordable housing can be 
supported. Such sites should be located adjoining an identified accessible 
settlement, at least third tier.   
 
Such developments are to help deliver affordable housing to meet the community’s 
needs, on sites that would not otherwise be considered unsuitable for housing.  Here 
8 open market houses would enable the provision of the 9 affordable housing units.   
 
The adopted Local Plan Policy HC4 (2015) sets out additional criteria to make such 
development acceptable such as accessibility to a range of local services, being 
subject to any other over-riding environmental or other material planning 
considerations and the size of dwellings should accord with the latest recommended 
standards used by the Homes and Communities Agency.   
 
The conditions which are associated with the operation of this policy are discussed in 
the proceeding sections under the following headings: 
 
a) Evidence of Local Need and identification of sites  
 
A Strategic Housing Market Assessment was commissioned as part of the Housing 
evidence base for the 2015 Local Plan. The report demonstrated that there is a 
shortfall of 424 affordable housing units per year in the Stroud District.   
 
The need for affordable housing specifically in the parish of Painswick is evidenced 
by a Local Housing Need Survey undertaken by Gloucestershire Rural Community 
Council (GRCC)’s Rural Housing Enabler with the support of Painswick Parish 
Council. This survey (which includes Painswick, Sheepscombe, Slad and Edge) was 
completed in 2010 and revealed 31 households to be in need of affordable housing. 
    
 
As a result, a search for suitable affordable housing sites to meet this need has been 
undertaken in the intervening time by the Rural Housing Enabler, Parish Council, 
SDC officers and a housing association. In addition, a call for sites from the local 
community was made via the parish newsletter. A total of 8 potential sites were 
identified during this time; however, no other site,  has been identified that is both 
suitable and available for development of affordable homes in accordance with 
Stroud District Council’s exception site policies. 
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b) Viability Assessment :  
The applicant has submitted an assessment in order to support the 
affordable/market housing split. The District Valuer (DV) has been consulted and the 
valuation has been accepted. 
 
 c) Environmental or other material planning constraint s – Landscape and 
Visual Impacts :  
The site is part of a field that currently forms a separation between the main village 
and The Park. The applicant submitted a Landscape and Visual Impact Assessment 
(LVIA) in support of the proposed development.  The LPA commissioned an 
independent assessment of the LVIA. It is generally considered to be 
comprehensive, well written, legible and the methodology is generally sound and 
accords with the Landscape Institute 2013 Guidance for Landscape and Visual 
Impact Assessment.  It was also noted that additional viewpoints be included within 
the assessment and further visual impact assessment be undertaken.  Additional 
details were submitted and an analysis of the visual and landscape impact has been 
revisited. 
 
The review concludes that the proposed development would have moderate to 
adverse impact on the Landscape character of the Secluded Valley LCA and the 
Painswick and Slad Valleys before mitigation and negligible adverse after mitigation 
which consists of planting to screen the development.  
 
The initial assessment considered 11 visual receptors but the LPA suggested that 
additional view points be considered such as from the A46 above the site, Public 
Right of Ways close to the site and Beech Lane and from the Wysis Way National 
Trail.  The applicant has included an additional 9 view points and has undertaken 
additional assessment. There is “major” impact on three viewpoints, and much lesser 
impacts on other viewpoints. 
 
The Cotswold Conservation Board has considered the submitted LVIA and is of the 
view that this site is exposed in wide open views across the AONB Landscape.  
However, the CCB qualifies that this is only so from a number of view points.  
 
The site is particularly prominent from the A46, the lane between Painswick and 
Sheepscombe and from Bulls Cross. It is at point where the land falls into a dip. This 
is significant and means that the proposal will not obscure views and lessens the 
extent of perceived intrusion. Moreover the site adjoins The Park residential area, 
which results in the new development being seen against an existing residential 
area, which is therefore less obtrusive and out of place.  
 
The issue is the degree of intrusion. The views across the valley and both wide and 
long: they are “sweeping”. Clearly countryside should predominate in such views. 
The proposal aims to minimise impact by placing dwellings into the slope, keeping 
the heights low and presenting a fragmented dispersed and informal building line.   
 
A hedge and pockets of trees are proposed along the northern “field” boundary 
which offers some screening after maturity. The road frontage is also softened by a 
natural drystone wall and informal tree planting, with indigenous species. Again 
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buildings are set back and informally arranged to lessen impact. Natural stone 
walling has been requested on public elevations . 
d) Legal Tie - Section 106 agreement  
A legal agreement is being drafted to secure the 9 affordable houses in perpetuity.  
 
e) Size of Units - Homes and Communities Agency standards. 
The dwellings have been designed to meet the Design and Quality Standards 2007 
inherited from the Housing Corporation.   
 
Based on the assessment above, the proposed development would accord with 
adopted Local Plan (2015) Policies ES7, CP3, CP15, Para 17 and Para 54 of the 
NPPF 
 
Residential Amenities 
The proposed development is separated from the Park by a public right of way and a 
hedge and would therefore not have any significant privacy, shadowing or 
overbearing implications on La Combelle and Jacaranda to the north of the site.   
 
The proposed dwelling units would be oriented in an east-west direction.  Therefore 
the rear windows of the units on the eastern edge of the site would face the fields to 
the east whilst the front windows would face towards Plots 3, 4 and 5 to the west.  
The units on the eastern edge are far enough away from Plots 3 and 4 not to cause 
any loss of privacy.  Plot 5 is within 15m of these units but would have its own 
windows oriented in a north-south direction away from the said windows.  Therefore 
there would not be any direct overlooking.  
 
Plots 14, 15, 16 and 17 would be oriented in a north-south direction and front 
windows would face the gable end of Plot 13 whilst the rear windows would face 
towards Jacaranda separated by a very high hedge.   Plot 02 would have two 
windows facing the gable end of plot 17 whilst the 3 first floor front windows would 
face Plot 3 which would be more than 20m away across a public access. 
 
It is therefore considered that the proposed development would not result in any 
unacceptable impact on the residential amenities of the proposed dwellings as well 
as those on the adjacent The Park.   It would accord with Policy ES3. 
 
Drainage 
The applicant submitted a drainage scheme which was considered by the Lead 
Flood Authority.  Concerns were raised initially and additional details were 
requested.  The submitted additional details were considered and now the Flood 
Authority considers the proposed scheme to be adequate for the proposed 
development. 
 
The scheme would accord with Para 99 of the NPPF. 
 
Access and Highway Improvements  
Site access would be from Sheepscombe Lane, off the A46. The proposal includes 
passing places, and a footpath along the length of the site to the junction with the 
A46.  A crossing would be provided on the southern end of the A46 junction to gain 
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the western side of the A46 where there is a footpath that runs towards the main 
village.   
 
There would be a site access onto Sheepscombe Lane located close to the northern 
corner of the site.  This would serve all but 2 which would have a separate access off 
Sheepscombe 
The proposed development would accord with adopted Policy ES3 and Para 75 of 
the NPPF. 
 
Ecology 
An ecology assessment was submitted in support of the proposed development.  A 
respondent raised concerns about possible newts in the adjacent properties which 
prompted the applicant to revisit their ecology assessment.   
 
Additional details were requested which have been submitted.  The details have 
been considered and no objections have been raised subject to conditions.  The 
proposed development would accord with Policy ES6 of the adopted Local Plan 
2015 and Para 109 of the NPPF  
 
The Planning Balance 
 
The need for affordable homes and the AONB impact must be balanced.  
 
There is a current need for 31 units of affordable housing. A search for suitable sites 
has been ongoing and of the 8 sites identified only this one is both suitable and 
available. This application would go some way to addressing the need for affordable 
housing in Painswick. Paragraph 54 of the NPPF allows for provision of affordable 
housing through cross-subsidy. As a significant amount of work has been 
undertaken to find an appropriate site for affordable housing, and this site is the only 
one that appears to be available it is likely that other sites would not be forthcoming 
should this application be refused. 
 
Local Plan policy ES7 and Paragraph 115 of the NPPF places great weight to 
conserving landscape and scenic beauty in the AONB.  
 
There is an identified need for affordable housing in Painswick, this is the only site 
that is available and suitable for housing. Consequently the benefit to the local 
community should be significant. It is unlikely that affordable housing can be 
provided closer to the settlement.  
  
CONCLUSION 
It is acknowledged that the proposed development would have some adverse impact 
on the landscape, especially in the short term before planting matures. On fine 
balance the delivery of affordable housing is felt to be justifiable.  
 
The public footpath link is a minor benefit.  
 
Human Rights 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
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neighbouring or affected properties. In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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Item No: 05 
Application No.  
Site No. 

S.15/2009/OUT 
PP-04039742 

Site Address  Land Off, Lower Spillmans, Stroud, Gloucestershire 
 

Town/Parish  Rodborough Parish Council 
 

Grid Reference  384405,204808 
 

Application 
Type 

Outline Planning Permission 
 

Proposal  Erection of two dwellings. Resubmission of S.15/0652/OUT 
 

  
   

 
 
 

  
Applicant’s 
Details 

Mr K Riddiford 
C/O AGENT, Peppercorn Cottage, Woodland Head, Yeoford, Crediton 
Devon, EX17 5HF 

Agent’s Details  Mr Nigel Cant 
Peppercorn Cottage, Woodland Head, Yeoford, Crediton, Devon 
EX17 5HF 

Page 51 of 63



 
Case Officer  Sarah Carruthers 

 
Application 
Validated 

18.08.2015 

 RECOMMENDATION  
Recommended 
Decision 

Permission  

Subject to the 
following 
conditions: 

 1. Approval of the details of Access, Appearance, Landscaping, Layout 
and Scale (hereinafter called "the reserved matters") shall be 
obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
 Reason: 
 To comply with the requirements of Section 92 of the Town and 

Country Planning Act 1990 and Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
 2. The development hereby permitted shall be begun either before the 

expiration of three years from the date of this permission, or before 
the expiration of two years from the date of approval of the last of 
the reserved matters to be approved, whichever is the later. 

 
 Reason: 
 To comply with the requirements of Section 92 of the Town and 

Country Planning Act 1990. 
 
 3. The development hereby permitted shall be carried out in all 

respects in strict accordance with the approved plans listed below: 
 
         Site Location Plan of  18/08/2015 
 
 Reason: 
 To ensure that the development is carried out in accordance with 

the approved plans. 
 
 4. No development shall take place until samples of the materials to be 

used in the construction of the external surfaces of the building 
works hereby permitted have been submitted to and approved by 
the Local Planning Authority.  Development shall then only be 
carried out in accordance with the approved details. 

 
 Reason: 
 To ensure the materials are appropriate for the area, in accordance 

with Policy HC1 and the design principles set out within the NPPF. 
 
 5. No dwelling on the development shall be occupied until the 

carriageway(s) (including surface water drainage/disposal, vehicular 
turning head(s) and street lighting) providing access from the 
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nearest public Highway to that dwelling have been completed to at 
least binder course level and the footway(s) to surface course level. 

 
 Reason: 
 To minimise hazards and inconvenience for users of the 

development by ensuring that there is a safe, suitable and secure 
means of access for all people that minimises the conflict between 
traffic and cyclists and pedestrians in accordance Paragraph 32 and 
35 of the National Planning Policy Framework. 

 
 6. The details to be submitted for the approval of reserved matters 

shall include vehicular parking and turning facilities within the site, 
and the building(s) hereby permitted shall not be occupied until 
those facilities have been provided in accordance with the approved 
plans and shall be maintained available for those purposes for 
thereafter. 

 
 Reason: 
 To ensure that a safe, suitable and secure means of access for all 

people that minimises the conflict between traffic and cyclists and 
pedestrians is provided in accordance Paragraph 35 of the National 
Planning Policy Framework. 

 
 7. The details to be submitted for the approval of reserved matters 

shall include a residents parking facility within the site, and the 
residents parking area shall be laid out and constructed in 
accordance with the approved plan and made available for public 
use prior to work commencing on the dwellings hereby permitted. 
Those facilities shall be maintained available for those purposes 
thereafter. 

 
 Reason: 
 To ensure that a safe, suitable and secure means of access for all 

people that minimises the conflict between traffic and cyclists and 
pedestrians is provided in accordance with Paragraph 35 of the 
National Planning Policy Framework. 

 
 8. No development shall take place, including any works of demolition, 

until a Construction Method Statement has been submitted to, and 
approved in writing by, the Local Planning Authority. The approved 
Statement shall be adhered to throughout the construction period. 
The Statement shall: 

 
i. specify the type and number of vehicles; 
ii. provide for the parking of vehicles of site operatives and visitors; 
iii. provide for the loading and unloading of plant and materials; 
iv. provide for the storage of plant and materials used in 
constructing the development; 
v. provide for wheel washing facilities; 
vi. specify the intended hours of construction operations; 
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vii. measures to control the emission of dust and dirt during 
construction 

 
 Reason: 
 To reduce the potential impact on the public highway and 

accommodate the efficient delivery of goods and supplies in 
accordance paragraph 35 of the National Planning Policy 
Framework. 

 
 9. Prior to commencement of any works a Badger Mitigation Strategy 

shall be submitted and approved in writing by the Local Planning 
Authority. This strategy must demonstrate that the position of the 
dwellings and parking areas will not adversely affect the badgers 
that are known to be present on or adjacent to the site. All works 
shall be undertaken in accordance with the approved details and 
mitigation measures within the approved strategy. 

 
 Reason: 
 In order to comply with legislation and policy protecting biodiversity. 
 
10. Prior to the commencement of any works on site, the following 

documents shall be submitted to and approved in writing by the 
Local Planning Authority:- 

 
o A Construction Environmental Management Plan, to include 
the precautionary method statements for trees, nesting birds, 
Badgers, amphibians, reptiles, Hedgehogs and Hazel Dormice and 
also a strategy to either control from spreading and/or eradicate 
existing areas of Cotoneaster species. 
o A lighting strategy to prevent long-term effects on foraging 
and commuting bats. 
o A landscape strategy detailing planting specifications and 
timings, to include compensatory planting of trees to account for 
loss of semi-natural broadleaved woodland. 
 

 Reason: 
 In order to comply with legislation and policy protecting biodiversity. 
 
11. Development shall be carried out in strict accordance with the 

mitigation recommendations outlined within the Ecological 
Assessment report, by Tyler Grange, dated 15 July 2015 and the 
Badger Mitigation Strategy. 

 
 Reason: 
 In order to comply with legislation and policy protecting biodiversity. 
 
12. Prior to the occupation of the first dwelling, the Local Planning 

Authority shall receive the written confirmation from the Project 
Ecologist that the works have proceeded as per the above agreed 
documents and following the mitigation recommendations outlined 

Page 54 of 63



within the Ecological Assessment report and Badger Mitigation 
Strategy. 

 
 Reason: 
 In order to comply with legislation and policy protecting biodiversity. 
 
13. An Ecological Management Plan to control activities post-

development shall be submitted to, and approved in writing by the 
Local Planning Authority prior to occupation of the first dwelling. 

 
 Reason: 
 In order to comply with legislation and policy protecting biodiversity. 
 
14. No development shall take place until there has been submitted to 

and approved by the Local Planning Authority a detailed mitigation 
strategy to avoid recreational impact from the development on 
Rodborough Common SAC. Development shall be carried out in 
accordance with the approved strategy. Please see informative. 

 
         Reason: 
         Habitat Regulations Assessment (HRA) - Under Article 6(3) of the 

Habitats Directive, Competent Authorities have a duty to ensure that 
all the activities they regulate have no adverse effect on the integrity 
of any of the Natura 2000 sites (Together SPAs and SACs make up 
the network of Natura 2000 sites). The effect of the Regulations is to 
require Local Planning Authorities to ensure that no likely significant 
adverse effect arises from any proposed development scheme or 
Local Plan. The effect of this legislation together with the Natural 
England and Rural Communities Act 2006 is to impose on local 
authorities a legal duty of care to protect biodiversity. If local 
authorities think harm or "likely significant effect" could occur they 
are legally obliged to not approve the proposed plan or project 
unless appropriate avoidance and mitigation measures can be put in 
place. The various Habitat Regulation Assessment iterations 
concluded that proposed residential growth in the Local Plan within 
the catchment could have a likely significant effect, in the absence 
of appropriate mitigation. Over the last year SDC has collaboratively 
worked with Natural England (NE), the National Trust (NT), the 
Rodborough Commoners and Stroud Valleys Project (SVP) to 
devise an agreed interim impact avoidance strategy for housing 
within an identified 3km catchment. 

 
Note: SDC's Interim strategy for avoidance of adverse impacts on 
Rodborough Common SAC is available on the website (link) 
https://www.stroud.gov.uk/cmislive_public/Meetings/tabid/70/ctl/Vie
wMeetingPublic/mid/397/Meeting/68/Committee/6/Default.aspx.   If 
applicants elect to provide bespoke mitigation, SDC will require 
evidence to demonstrate that it has been implemented, as 
approved, eg. a letter of confirmation from a suitably qualified 
project ecologist at the end of the construction period and updates 
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at agreed intervals in the event of a long-term mitigation 
commitment. 

 
15. The development hereby permitted shall not begin until a scheme to 

deal with ground contamination, controlled waters and/or ground 
gas has been submitted to and approved by the Local Planning 
Authority. The scheme shall include all of the following measures, 
unless the Local Planning Authority dispenses with any such 
requirement specifically in writing:- 

 
1. A Phase I site investigation carried out by a competent person to 
include a desk study, site walkover, the production of a site 
conceptual model and a human health and environmental risk 
assessment, undertaken in accordance with BS 10175:2011 
Investigation of Potentially Contaminated Sites - Code of Practice. 
 
2. If identified as required by the above approved Phase 1 site 
investigation report, a Phase II intrusive investigation report detailing 
all investigative works and sampling on site, together with the 
results of the analysis, undertaken in accordance with 
BS10175:2011 Investigation of Potentially Contaminated Sites - 
Code of Practice. Where required, the report shall include a detailed 
quantitative human health and environmental risk assessment. 
 
3. If identified as required by the above approved Phase II intrusive 
investigation report, a remediation scheme detailing how the 
remediation will be undertaken, what methods will be used and what 
is to be achieved. A clear end-point of the remediation should be 
stated, such as site contaminant levels or a risk management 
action, as well as how this will be validated. Any ongoing monitoring 
should also be outlined. No deviation shall be made from this 
scheme without prior written approval from the Local Planning 
Authority. 

 
        Reason:  
         To protect the health of future users of the site from any possible 

effects of contaminated land in accordance with the guidance within 
the NPPF, in particular, paragraph 120. 

 
16. No part of the development hereby permitted shall be occupied 

until:- 
 

1. Any previously unidentified contamination encountered during the 
works has been fully assessed and an appropriate remediation 
scheme submitted to and approved the Local Planning Authority. 
 
2. A verification report detailing the remediation works undertaken 
and quality assurance certificates to show that the works have been 
carried out in full accordance with the approved methodology has 
been submitted to, and approved by, the Local Planning Authority. 
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Details of any post-remedial sampling and analysis to show that the 
site has reached the required clean-up criteria shall be included, 
together with the necessary documentation detailing what waste 
materials have been removed from the site. 

 
        Reason:  
         To protect the health of future users of the site from any possible 

effects of contaminated land in accordance with the guidance within 
the NPPF, in particular, paragraph 120. 

 
17. No construction site machinery or plant shall be operated, no 

process shall be carried out an no construction-related deliveries 
taken at or dispatched from the site except between the hours 08:00 
and 18:00 on Monday to Fridays, between 08:00 and 13:00 on 
Saturdays and not at any time on Sundays, Bank or Public Holidays. 

 
 Reason: 
 To protect the amenity of the locality, especially for people living 

and/or working nearby, in accordance with 2015  Local Plan Policy 
ES3 

Informatives: 
 
 1. The indicative site layout plan submitted appears to be acceptable 

provided the applicant can demonstrate that the ecological interest 
of the site will not be adversely affected. 

 
 2. The Reserved Matters (Layout) must consider the badgers which 

are known to be present on the site. 
 
3. For further details as to how to comply with the Contaminated Land 

conditions, please contact Katie Larner, Senior Contaminated Land 
Officer - Tel: (01453) 754469. 

 
 4. The applicant should take all relevant precautions to minimise the 

potential for disturbance to neighbouring residents in terms of 
smoke/fumes and odour during the construction phrases of the 
development by not burning materials on site.  It should also be 
noted that the burning of materials that give rise to dark smoke or 
the burning of trade waste associated with the development, are 
immediate offences, actionable via the Local Authority and 
Environment Agency respectively.  Furthermore, the granting of this 
planning permission does not indemnify against statutory nuisance 
action being taken should substantiated smoke or fume complaints 
be received.  For further information please contact Mr Dave 
Jackson, Environmental Protection Manager on 01453 754489. 

  
5. In accordance with Article 35 (2) the Local Planning Authority have 

worked with the Applicant. The application is a resubmission and 
the case officer was in regular contact with the agent, acting in a 
positive and proactive manner, seeking dialogue and solutions.  
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Copies of this correspondence is on the electronic planning file. 
 
 6. This application is subject to a legal agreement and the applicant's 

attention is drawn to the requirements and obligations contained 
there in and the need to ensure compliance as the development 
progresses. 

 
 CONSULTEES  
Comments  
Received  

Development Coordination (E) 
Arboricultural Officer (E) 
Karen Colbourn 
Krista Harris 
Policy Implementation Officer (E) 
Parish / Town 
 

Not Yet 
Received  

 

 CONTRIBUTORS  
Letters of 
Objection  

 
T Lawrence/E S Daley, Lawdale, Lower Spillmans  
G. Tipper, 2 Merton Villas , Lower Spillmans  
Hannah Gardner, 21 Bath Road, Stroud  
C. Newman, 2 Spring Villas, Lower Spillmans  
R Armstrong, 3, Merton Villas, Lower Spillmans  
Ms S. Carruthers, 37 Bath Road, Stroud  
Rodborough Parish Council, Rodborough Community Hall, 
Butterrow West  
 

Letters of 
Support  

 
 

Letters of 
Comment  

      
2 Spring Villas, Lower Spillmans       
G Tipper, 2 Merton Villas, Lower Spillmans  
 

 OFFICER’S REPORT  
 
DESCRIPTION OF SITE 
A triangular plot of land measuring 0.08 hectares, located on the northwest side of 
Lower Spillmans in Rodborough. The south east boundary is  the highway and the 
south west boundary borders No.19 Bath Road. The north boundary borders the 
Industrial Heritage Conservation Area; an area of woodland which bounds the old 
railway embankment and cycle track. The site slopes down in a westerly direction 
and is overgrown and unmaintained. 
  
PROPOSAL  
This is an outline application for two dwellings with all matters reserved. Indicative 
details have been received regarding the positioning of the dwellings and parking 
layout. The application is a resubmission of a previous application that was refused. 
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This application is similar to that previously submitted but provides further 
information regarding highway issues, trees and ecology. 
 
MATERIALS  
Reserved matter 
  
RELEVANT PLANNING HISTORY  
S.15/0652/OUT Outline application for two dwellings - Refused May 2015 on 
grounds of:- 
- failure to demonstrate a safe and suitable access 
- insufficient information to access the full impact on trees within and adjacent 
to the site 
- fails to demonstrate that the proposal would not have an adverse impact on 
local ecology 
 
CONSULTATION RESPONSES  
Public 
Numerous objections have been received from local residents. The objections 
include: - 
- Increase in traffic along single track lane 
- Loss of on street parking 
- Exacerbate existing difficult parking situation 
- Impact on highway safety 
- Concerns over drainage 
- Loss of open space 
- Ecology impact 
- How will the proposed additional parking spaces be allocated 
  
Parish 
Object - Object, despite the proposed extra parking spaces for residents, the new 
dwellings would still result in an overall loss of parking for other residents. The road 
is not capable of supporting additional traffic (GE5, TR1). Request this application is 
determined by the Development Control Committee. 
  
Consultations 
CLO - full contaminated land condition 
EHO - hours of construction and dust scheme condition, no burning informative. 
Highways - no objection subject to conditions 
GCER have reported a number of protected species within 250m of the site 
Ecology - further details required, conditions recommended.  
Tree Officer - no objections 
  
REASONS FOR DECISION 
The reasons for the Council's decision are summarised below together with a 
summary of the Policies and Proposals contained within the Development Plan 
which are relevant to this decision: 
  
PLANNING CONSIDERATIONS - NATIONAL AND LOCAL PLANNI NG POLICIES 
Planning law requires that applications for planning permission must be determined 
in accordance with the development plan, unless material considerations indicate 
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otherwise. The NPPF is a material consideration in planning decisions. It was 
published on 27 March 2012 and is a key part of the reforms to make the planning 
system less complex and more accessible, to protect the environment and to 
promote sustainable growth.  
 
In considering this application, the provisions of the National Planning Policy 
Framework (NPPF) have been considered as well as Policies HC1, ES3, ES6. ES8 
and ES10 of the Stroud District Local Plan: adopted 2015. 
 
Policy HC1 seeks to manage new residential development by ensuring that the site 
is located in a sustainable location and causes no adverse landscape harm.  Any 
application must be in keeping with the existing character and built form and 
provision is made for adequate private amenity space. 
Policy ES3 seeks to maintain a quality of life by protecting the amenity of existing 
and future occupants and maintaining highway safety. 
Policy ES6 seeks to protect biodiversity and geodiversity. 
Policy ES8 seeks to manage trees, hedgerows and woodland. 
Policy ES10 seeks to conserve or enhance the historic environment. 
 
PRINCIPLE OF DEVELOPMENT   
The site lies within the defined Settlement Boundary where there is a presumption in 
favour of development, subject to other planning considerations.  The plot has 
previously been used as garden land to No. 19.  The plot is located within a 
residential area and the site is not considered to be an important open space, worthy 
of retention. The site slopes steeply down in a westerly direction. The properties in 
this area are predominantly Victorian; on the south east side they are slightly set 
back from the highway. The properties on the northwest side are set at a lower level 
and set back approx 20m from Lower Spillmans. These properties are positioned 
more centrally within their plot and face Bath Road. 
 
The plot size easily accommodates two dwellings, with associated parking without 
appearing cramped. The dwellings would have to be positioned at a slightly higher 
level, and closer to highway than the existing line of properties, but the formality and 
uniformity of building lines and styles are not critical. The proposal accords with 
Policy HC1. 
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CONSERVATION AREA 
The site borders the Conservation Area, but adjacent trees provide some screening 
and separation. There is little visual or historic connection and would not impaired 
especially as this is an established residential area. The detailed design, materials, 
scale and positioning, can be resolved at reserved matters stage. The proposal 
accords with Policy ES10. 
  
TREES 
A tree survey has been submitted which gives particular attention to the woodland on 
the northern boundary. There are no trees of significant value within the site and the 
trees just outside the north boundary are should not be affected as there is ample 
space for the dwellings. The proposal accords with Policy ES8. 
  
ECOLOGY 
The site is an unmaintained plot of land, bordering woodland; consisting of 
grassland, scrub and a number of trees. There are also remnants of hardstanding 
and domestic structures, and some wood/stone piles. GCER have recorded a 
number of protected species within the area, including various bat species. Ecology 
surveys have been undertaken. Evidence of badgers has been found within the site.  
 
There is potential to position the two dwellings without damaging the badgers or bats 
and provide mitigation/enhancements. Conditions are also recommended for a 
Construction Environmental Management Plan, Lighting Strategy and Landscape 
Strategy.  
 
The site also lies within 3km of the Rodborough SAC and the applicant would be 
expected to contribute to mitigation measures for this area, which would also be 
dealt with by condition. Subject to the recommended conditions the proposal is in 
accordance with Policy ES6. 
  
RESIDENTIAL AMENITY   
The nearest neighbouring property No. 19 Bath Road is to the southwest of the site, 
at the end of a row of similar properties, positioned between Bath Road and Lower 
Spillmans. The indicative layout shows the two proposed properties forward of the 
row of adjacent properties and at a higher level. However, given the orientation, the 
layout and size of the gardens, two dwellings can be accommodated without 
significant impact on the residential amenities of neighbouring occupants, in terms of 
privacy, overshadowing or overbearing impact. The proposal is in accordance with 
Policy ES3(1) 
  
HIGHWAY SAFETY  
Lower Spillmans is a narrow Class 4 residential highway that links Rodborough Hill 
to Bath Road. There is a 30mph speed limit however the geometric layout of the 
highway results in vehicles travelling at a much lower speed. There are no footpaths 
or street lighting, however there are no recorded personal injury collisions in the past 
five years. On-street parking is common place in the area, given that many of the 
properties in the road do not have designated parking facilities. The road widens 
alongside the southeast boundary of the site and on street parking occurs along this 
stretch of road in an informal echelon formation. 
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Indicative plans show the dwellings set back from the road. A shared access and 
parking for two cars at the front of each dwelling are shown. Four perpendicular 
parking spaces (to be made available for local residents) are set inside the southeast 
boundary to mitigate against the loss of the two parking spaces for the access. The 
Highways Authority considers that the any displaced vehicles could be safely 
accommodated within the local highway network without causing detriment to 
highway safety. 
 
Whilst the visibility splays are meagre, the restrictive highway network, low vehicle 
speeds and level of traffic, the Highways Authority considers them to be acceptable. 
In terms of traffic generation, the additional trips in association with two dwellings are 
not considered to have a severe impact on the highway network, given the geometric 
layout and the low traffic speeds and more cautious approach due to parked cars. 
Accordingly the proposal respects Local Plan Policy ES3(5). 
  
The site is located within the defined settlement boundary and as such, the 
occupiers of the property would have easy access to local facilities without the need 
to travel by car.  The sustainability principles contained within Policy EI12 and the 
NPPF would be satisfied. 
 
CONTRIBUTIONS 
OFF-SITE RECREATION FACILITIES 
Policy ES15 seeks contributions for residential development towards outdoor play 
space. The applicant has agreed £3372 (for 2 no. of three bedroomed dwellings) 
towards a local recreational scheme which have been outlined by the Parish Council.  
 
AFFORDABLE HOUSING 
Policy CP9 states that on sites for less than 4 dwellings a contribution towards 
affordable housing of at least 20% will be expected where viable. The agent has 
submitted viability details and Policy Officers have confirmed that in this instance it 
does not meet the viability test and a contribution will not be sought. 
 
REVIEW OF CONSULTATION RESPONSES   
The objections from the Parish and neighbours largely relate to highway and parking 
concerns. Whilst it is acknowledged that Lower Spillmans is a substandard narrow 
road, the additional vehicular movements associated with two properties are not 
considered to have significant or detrimental impact on the local highway network.  
 
It is acknowledged that on-street parking spaces in Lower Spillmans and the 
surrounding area are extremely sought after, particularly at peak times, however it 
has been demonstrated that the loss of the two on-street parking spaces (to create 
the shared access) can be mitigated by the four off-street parking spaces for local 
residents. Whilst it is acknowledged that parking already occurs to the front of these 
spaces, the four perpendicular parking spaces would be equal to two existing 
echelon parking spaces and therefore there would be no demonstrable loss of 
parking. 
 
Whilst the concern regarding lack of parking facilities is appreciated, the Highways 
Authority consider that any displaced vehicles could be safely accommodated within 
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the surrounding highway network and have raised no objection. Therefore, it would 
be difficult to defend a highway refusal reason at Appeal.  
 
A further comment was received regarding the number of dwellings in Lower 
Spillmans in relation to trip generation and that they disagree with Highways, stating 
the number of properties on Lower Spillmans is higher than 29. It is noted that this 
was an approximate figure and the difference between this and the suggested figure 
of 36 would be negligible, when considering trips at peak hours. 
 
With regard to other comments; drainage would be dealt with at the reserved matters 
stage or under building regulations. Whilst the site is undeveloped and overgrown, it 
forms part of a residential curtilage and is not considered to be an important open 
space. With regard to controlling the residential parking spaces, this could be dealt 
with by planning conditions. 
 
CONCLUSION 
In light of the above, it is considered that the proposal complies with the policies 
outlined. 
 
HUMAN RIGHTS 
In compiling this recommendation we have given full consideration to all aspects of 
the Human Rights Act 1998 in relation to the applicant and/or the occupiers of any 
neighbouring or affected properties.  In particular regard has been had to Article 8 of 
the ECHR (Right to Respect for private and family life) and the requirement to 
ensure that any interference with the right in this Article is both permissible and 
proportionate. On analysing the issues raised by the application no particular 
matters, other than those referred to in this report, warranted any different action to 
that recommended. 
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