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STROUD  DISTRICT  COUNCIL 
 

AUDIT AND STANDARDS COMMITTEE 
 

5 November 2013 

AGENDA 
ITEM NO 

 

9 
 

Report Title 
 

REVIEW OF STROUD DISTRICT COUNCIL’S 
CODE OF CONDUCT FOR COUNCILLORS 

Purpose of Report 
 

To review the effectiveness and acceptability of the 
Council’s current Code of Conduct for Councillors. 

Decision(s) 
 

To note the report. 

Consultation and 
Feedback 

None.  The report is itself a consultation with 
members. 

Financial Implications 
and Risk Assessment 
 

There are no financial implications arising from this 
report. 
 
Sandra Cowley, Head of Finance 
Tel: 01453 754136 
Email: sandra.cowley@stroud.gov.uk 
 
Risk Assessment: were the Code made more 
liberal, thus allowing members to speak on matters 
in which they had an interest, this would undermine 
the public’s trust in Councillors and the Council.  A 
more complex Code would make it more difficult for 
Councillors, and others, to understand. 

Legal Implications 
 

The Council is required to have a Code of Conduct 
for Councillors under the Localism Act 2011, and 
that Code has to promote the high standards as set 
out in the Act. 
 
Peter Woodcock, Locum Legal Services Manager & 
Monitoring Officer 
Tel: 01453 754369 
Email: peter.woodcock@stroud.gov.uk 

Report Author 
 

Peter Woodcock, Locum Legal Services Manager & 
Monitoring Officer 
Tel: 01453 754369 
Email: peter.woodcock@stroud.gov.uk 

Options 
 

The Committee may wish to suggest ways the 
Code could be improved, with a view to this being 
investigated by officers with a further report to 
Committee. 
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Performance 
Management Follow 
Up 

An annual review of the standards regime at the 
Council, which would cover the Code of Conduct, is 
probably a useful exercise.  That review could be in 
the form of a report to your Committee. 

Background Papers/ 
Appendices 

Appendix A – the current Code of Conduct for 
Councillors 

 
1. Background 
 
1.1 The Localism Act 2011 introduced a new standards regime for members of 

local authorities, including a new form of interest – disclosable pecuniary 
interests (DPI’s) with criminal offences for breaches of the rules relating to 
these interests.  Whilst the Act required councils to have a code, at the same 
time it dispensed with the previous model code.  It did not specify the form or 
content of the code, but simply set out some principles which codes of 
conduct had to reflect.  Section 28 (1) of the Act provides: 
 
(1) A relevant authority must secure that a code adopted by it under 

section 27(2) (a “code of conduct”) is, when viewed as a whole, 
consistent with the following principles - 

 
 (a) selflessness;  
 (b) integrity;  
 (c) objectivity;  
 (d) accountability;  
 (e) openness;  
 (f) honesty;  
 (g) leadership. 
 
1.2  Members may well recall that the previous model code, which was in a 

standard form, was overly complex and difficult to interpret.  Despite it being in 
place for several years, due to its complexity, most Councillors and officers 
did not understand the subtle differences between the different types of 
interests defined by the code.  The model code also had different rules on 
what a Councillor had to do, and could not do, depending on the type of 
interest.  Adding to this complexity the model code also included some 
exceptions to these rules.  Consequently few people involved in local 
government fully understood the model code’s requirements.  This led to 
Councillors breaching the code through no fault of their own. 

 
2.   The Council’s new Code of Conduct 
 
2.1  The 2011 Act allowed councils to draft their own codes, as long as the code 

reflected the principles set out in section 28 (1) of the Act and implemented 
the law on disclosable pecuniary interests (DPI’s).  In the light of the 
experience of the difficulties caused by the complexity of the previous model 
code, one of the primary aims was to make the new code simple and easy to 
understand.  Particularly regarding the rules relating to meetings, where most 
confusion arose under the model code. 
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2.2  As the Government had not required councils to use a model code several 
local government and Government organisations produced draft codes of 
conduct which they recommended.  These were reviewed and assisted in 
drafting this Council’s code. 

 
2.3  Members and officers of our Council and the local Councils in the District were 

consulted on the drafts of the code as it evolved.  The (then) Standards 
Committee and your Committee were briefed in detail on the draft code as it 
approached being finalised.  The code was approved by Full Council once 
these committee’s views had been taken into account. 

 
2.4  The aim of simplifying our new code was only achieved in part as the need to 

include provisions for DPI’s meant it was inevitable we would still have two 
different types of interest (DPI’s and personal interests).  However it was open 
to us to apply much the same rules on what was to happen at meetings to 
both types of interest, and not to have any exceptions.  This has the 
advantage that as soon as a Councillor knows she or he has an interest there 
is no room for confusion on whether it is to be declared and whether they can 
take part. 

 
2.5  This is critically important to protect Councillors: there is still much scope for 

Councillors to be confused as to whether the interest is a DPI or a personal 
interest.  Not declaring and/or taking part with a DPI is a criminal offence.  
Thus, if a Councillor thought an interest was personal but in fact it was a DPI, 
and did not declare it and took part they could be prosecuted.  Accordingly the 
code currently provides for them to declare and not take part whether it is a 
DPI or a personal interest. 

 
2.6  The disadvantage of this approach is that Councillors with a personal interest 

cannot speak and vote on the matter.  This sometimes causes some of our 
Councillors concern. 

 
3  Reviewing the effectiveness of the new Code 
 
3.1  The feedback from members, the Standards Panel, and officers regarding the 

new code has been very largely positive.  The only real criticism has been the 
restriction on Councillors taking part when they have a personal interest.  So 
should we consider amending the code to allow members to speak when they 
have a personal interest? 

 
3.2  Let us take the badger debate at last Full Council as an example.  Some 

Councillors felt that members of the Gloucestershire Wildlife Trust should be 
able to speak on item 10(ii).  I asked members of the Committee to reflect 
carefully on how members of the public would see this: members of the Trust 
being able to influence whether the Trust gets additional funds.  It is quite 
clear that most people would regard this as improper.  Consequently it would 
damage the reputation of the Council and the Councillors involved.  Is such 
damage balanced by the benefits of allowing members of the Trust to speak?  
I suggest not. 
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3.3  Personal interests also include matters that affect the financial position of a 
member or his or her partner.  Is it really appropriate that a member should be 
able to influence a Council decision which affects them so directly?  What 
would a member of the public think if this happened? 

 
3.4  The other aspect to consider is the danger, mentioned above, that if a 

Councillor thinks she or he has a personal interest, but they have a DPI, they 
may well commit a criminal offence inadvertently if we liberalise the rules on 
personal interests. 

 
4.  Parish and Town Councils in Stroud District 
 
4.1  We distributed this Council’s code to all local councils in the district once it 

was approved by our members.  However, as there were a number of draft 
codes available to the local councils to use as the basis for their own codes, 
many in our district did not use the model code which we had adopted.  
Indeed some have used a combination of the drafts produced by others.  This 
has produced at least one very complex, unclear and unworkable code.  
There are probably more. 

 
4.2  As far as I am aware those local councils have used our code unaltered and 

have not voiced concerns about how it has worked in practice. 
 
5.  Conclusion 
 
5.1  Local authority codes of conduct have a history of being contentious and the 

source of considerable unease for Councillors, particularly in the first year or 
so of their operation.  Whilst there has been disquiet amongst some members 
as mentioned above, in general our code has been welcomed and accepted 
as a sensible balance between ensuring propriety, protecting Councillors and 
the Council’s reputation, and not imposing unnecessary restrictions. 

 
5.2  Consequently it is recommended that there are no changes to the code at this 

stage.  However a careful eye should be kept on how it is working.  It is likely 
that we will, in the future, find ways of improving it. 

 
6.  Review 
 
6.1  As members will be aware there are other elements to the new standards 

regime: the Standards Panel, Independent Persons, and the procedure for 
investigating and resolving complaints of breaches of the code.  At the 
beginning of this report it was recommended that there is an annual review of 
all elements of the standards regime, which would include the code.  Given 
the new Legal Services Manager & Monitoring Officer should have the 
opportunity to see the regime working before reporting to members, I suggest 
that the next review takes place in the autumn of 2014. 

 


