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STROUD DISTRICT COUNCIL 
 

AUDIT AND STANDARDS COMMITTEE 
 

5 November 2013 

AGENDA 
ITEM NO 

 

6 
 

Report Title STROUD VALLEYS CANAL COMPANY AND 
BRIMSCOMBE PORT 

Purpose of Report 

 

The purpose of this Report is to provide detail 
relating to  

1. the establishment of the Stroud Valleys Canal 
Company; 

2. the current governance arrangements for the 
Stroud Valleys Canal Company, and; 

3. the purchase of Brimscombe Port by the Stroud 
Valleys Canal Company; 

4. the future ownership of Brimscombe Port; 

5. the development strategy for Brimscombe Port. 

Decision(s) 
 

The Audit Committee RESOLVES to accept the 

report. 
Consultation and 
Feedback 

The issues being examined in this Report have 
been the subject of extensive consultation both 
within the Council and with external partner 
organisations. For example, the establishment of 
the Stroud Valleys Canal Company was approved 
by Council on 16th December 2008. 

Financial Implications 
and Risk Assessment 
 

There are no financial implications arising from this 
report. 
 
Sandra Cowley, Head of Finance 
Tel: 01453 754136 
 Email: sandra.cowley@stroud.gov.uk 

Legal Implications 

 

There are no legal implications arising from this 
report. 
 
Alexandra Reece, Solicitor 
Tel: 01453 75364 
Email: Alexandra.reece@stroud.gov.uk 

Report Author 

 

Ian Edwards, Canal Project Manager 
Tel: 01453 754260 
Email: ian.edwards@stroud.gov.uk 

Options 
Not applicable. 
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Performance 
Management Follow 
Up 

The governance of the redevelopment of 
Brimscombe Port is provided by the Littlecombe 
and Brimscombe Port Project Board and the 
Strategy and Resources Committee. 

Background Papers/ 
Appendices 

Stroud District Council, Extraordinary Council  
Meeting, 16 December 2008, Agenda Item No 3, 
Cotswold Canals Restoration and Regeneration 
Project – Work From Saul to Brimscombe (Phase 
1a).  
 
Memorandum and Articles of Association of the 
Stroud Valleys Canal Company, March 26th 2009. 
 
Funding Agreement relating to the acquisition of 
GR156353 and GR177619, South West Regional 
Development Agency and Stroud District Council, 
26th March 2009. 
 
Funding Agreement relating to Restoration of the 
Cotswold Canals, South West Regional 
Development Agency, Stroud District Council and 
the Stroud Valleys Canal Company, 16th November 
2009. 

 

1. THE ESTABLISHMENT OF THE STROUD VALLEYS CANAL COMPANY 

1.1. At its meeting on 16th December 2008, the Council approved the establishment 
of the Stroud Valleys Canal Company (‘the Company). The Company to be 
limited by guarantee and to have charitable trust status with the Council taking 
a minority interest. 

1.2. The purpose of the Company being ‘to acquire freehold and leasehold property 
interests by gift or purchase and be responsible for the operation, repair and 
maintenance of the canal until such time as British Waterways take on these 
responsibilities’. 

1.3. The Report noted that in the normal course of events, the Heritage Lottery 
Fund (HLF) would expect the grantee, in this case the Council, to acquire all 
land interests required to deliver the Project. However, in respect of this 
Project, the HLF acknowledged that as acquisition by the Council would incur 
significant stamp duty costs and therefore, it agreed that ‘a land holding 
company, limited by guarantee and with charitable status so it can be exempt 
from Stamp Duty Land Tax, is an acceptable vehicle to facilitate the project’. 

1.4. The Report went on to note that the Council must only have a minority interest 
in such a company otherwise it is deemed to be a local authority controlled 
company and the tax exemption will not apply. 

1.5. The approval gave delegated authority to the Chief Executive, the Strategic 
Head (Regeneration and Culture), Heads of Finance and Legal Services to 
agree documentation that enabled the Council to establish and participate in 
the company and charitable trust. This ultimately led to the formation of the 
Company on 26th March 2009 with the founding Members being the Council, 
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Gloucestershire County Council, Cotswold Canals Trust and the Company of 
Proprietors of the Stroudwater Navigation. 

2. CURRENT GOVERNANCE ARRANGEMENTS FOR THE STROUD VALLEYS 
CANAL COMPANY 

2.1. The Memorandum and Articles of Association for the Company allows each 
Member to nominate a Director to the Board. In addition to which, the Board 
may appoint Independent Directors. 

2.2. The Committee may recall that the Council has previously been represented on 
the Board by Karen Toole and subsequently Ian Crowe, a retired Finance 
Director resident in the District who chaired the Company during 2011/2012. 
However, following Ian Crowe’s retirement from the post due to ill health, the 
Council’s Project Board took the view that it would not be in the Council’s best 
interests to nominate a further representative as all Directors have to act in the 
best interests of the company, not the Council. 

2.3. In terms of the other Members of the Company, both the Cotswold Canals Trust 
and the Company of Proprietors of the Stroudwater Navigation have elected to 
nominate a Director. However, Gloucestershire County Council has chosen not 
to do so. 

2.4. In addition to the two Member nominated Directors, the Company Board has 
also appointed two independent Directors, including the former Chief Executive 
of British Waterways. 

2.5. The Canal Project Manager attends all Board meetings to represent the views 
of the Council without the formal status of a Board Director. 

3. THE PURCHASE OF BRIMSCOMBE PORT BY THE STROUD VALLEYS 
CANAL COMPANY 

3.1. As previously mentioned, the Council agreed with the HLF that the Company 
would acquire the land required for the Project so that the acquisition would be 
exempt from Stamp Duty Land Tax (SDLT).  

3.2. Therefore, as Brimscombe Port was, at the time, required for the delivery of the 
Project, the Company acquired the 3 parcels comprising the Brimscombe Port 
Estate as follows and as shown in Plan A; 

Land Registry Reference Date Acquired  

GR156353 7th May 2009 

GR177619 7th May 2009 

GR164075 4th December 2009 

3.3. The funding for these acquisitions was provided by the South West Regional 
Development Agency (SWRDA) under two related agreements dated 26th 
March 2009 and 16 November 2009. 
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4. OWNERSHIP OF BRIMSCOMBE PORT 

4.1. The Committee may be aware from previous discussions at the Project Board, 
Environment Committee and elsewhere, that the Canal and Asset Management 
Teams have been in negotiations with the Stroud Valleys Canal Company to 
transfer the ownership of Brimscombe Port to the Council. 

4.2. The reason for this approach being that the vast majority of obligations relating 
to the redevelopment of Brimscombe Port fall to the Council rather than the 
Company. These obligations previously related to funding agreements with 
both the HLF and SWRDA. However, since the redevelopment of Brimscombe 
Port was removed from the HLF funded project, the only extant agreement is 
with the Homes and Communities Agency (HCA) as successor to SWRDA.  

4.3. Given these obligations, it would be beneficial if the Council could control all 
decisions relating to the eventual redevelopment of the site i.e. leases, estate 
management, Development Agreements, etc. However, following the receipt of 
expert advice relating to the requirements of the Charity Commissioners for the 
Company to receive best consideration for the transfer, it became clear that the 
Council would be required to provide significant commitments to developing the 
site. These would include a firm commitment to development within a fixed 
period of time which would in turn, require a significant capital commitment. 

4.4. Both the Canal and Asset Management Teams felt unable to recommend such 
a course of action to the Council. Therefore, it was agreed that rather than 
transfer the freehold of the site, the Council would consider entering into a 
Management Agreement with the Company whereby the Council would be 
responsible for the estates management, and hence maximising the income 
from the site. All estates management costs would be met by the income from 
the Port in the same way as the Company’s costs are currently met. 

4.5. The details of this agreement will be considered by the Strategy and Resources 
Committee at its meeting on 14th November 2013. 

5. BRIMSCOMBE PORT DEVELOPMENT STRATEGY 

5.1. As previously reported, the redevelopment of the Port is largely dependent 
upon a significant capital investment to meet the funding gap created when 
comparing the cost of redevelopment with the end value. Current appraisals 
would suggest that this gap is in the region of £4m - £5m. 

5.2. The development strategy for the site is currently to let the existing units on 5 
year unbroken leases, longer where appropriate, in order to maximise the 
income which can then be re-invested in the future. The extant funding 
agreement with the HCA allows the Council to collect all net rental income from 
the estate and, subject to HCA’s approval, re-invest this at some point in the 
future. 

5.3. Whilst an approach has been made to the HCA for investment of up to £2m, the 
initial response has not been favourable. 

5.4. In terms of project governance, it is worth noting that the redevelopment of the 
Port is now being overseen by the Council’s Littlecombe and Brimscombe Port 
Project Board. 

 


