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Response to the Comments of Persimmon Homes Severn Valley (hereafter referred to 
as “Persimmon”) on the R (Stonegate Homes) v Horsham DC v Henfield Parish 
Council (“Stonegate”)  
 
 
1. Introduction 
1.1 Thank you for providing an opportunity for Stroud District Council to respond to 

comments made by Persimmon Homes Severn Valley regarding the recent decision 
High Court decision in Stonegate.  

 
1.2 The Council’s view is that due process has been followed in the preparation of the 

Kingswood Neighbourhood Development Plan (KNDP) and the specific issues raised 
in the Stonegate Judgment in respect of the Henfield Neighbourhood Development 
Plan (HNDP) do not have any material implications for this case.  

 
2. Assessment of Alternatives 
 
2.1 Persimmon suggests that the “difference between the Henfield NDP and the 

Kingswood NDP is that at Henfield alternatives were assessed, but the Judgment 
found the assessment was flawed, whereas at Kingswood no alternatives were 
assessed”.  In brief, Persimmon’s fundamental point is that this lack of assessment is 
in itself an issue. However, unlike the Henfield case where the case highlighted the 
inadequacy of such bearing in mind EU obligations, there is no such issue in the 
current case.  This key difference is apparent from the failure of Persimmon in its 
submissions to identify any legislation or even national guidance which has actually 
been breached in the current case.  To the contrary, the Council considers that 
Persimmon’s submissions incorrectly seek to impose an additional requirement on 
communities preparing neighbourhood plans by applying the SEA Directive without 
due regard to the proper process set out in the Environmental Assessment of Plans 
and Programmes Regulations 2004.  
 

2.2 Importantly, it should be noted that the requirement for assessment against 
reasonable alternatives, is set out in Environmental Assessment of Plans and 
Programmes Regulations 2004, in particular Regulation 12(1).  That provides that 
where an environmental assessment is required by any provision of Part 2 of the 
2004 Regulations, the “responsible authority shall prepare, or secure the preparation 
of, an environmental report in accordance with paragraphs (2) and (3) of this 
regulation”.  However, in accordance with Part 2 of the Regulations, in particular 
Regulation 9, the Council determined (as evidenced by its screening assessment) 
that an environmental assessment was not required for the KNDP.  Consequently, 
there was no requirement to produce an environmental report which would in 
accordance with Regulation 12 “identify, describe and evaluate the likely significant 
effects on the environment of... reasonable alternatives taking into account the 
objectives and the geographical scope of the plan”.  In the current case, the SEA 
Screening Determination was published with the KNDP and formed part of the Basic 
Conditions Statement. It is notable that none of the parties (including Persimmon) 
have subsequently disputed the Screening Determination. In summary, the current 
case is a wholly different scenario to that which occurred in the case of the Henfield 
NDP where all parties agreed that an assessment of alternatives was required.  

 
2.3 It is notable that Persimmon acknowledges that the consideration of reasonable 

alternatives is a matter for a SEA Environmental Report, albeit it highlights “whilst the 
assessment of alternatives would be a requirement of a SEA, alternatives could 
equally be assessed through a sustainability appraisal as part of the NDP, but this 
was not carried out at Kingswood either”. In respect to this latter point, the Council 
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agrees that alternatives can be assessed as part of a sustainability appraisal. 
However, it should be noted (something which is conveniently overlooked by 
Persimmon in its submissions) that there is no legal requirement for a neighbourhood 
plan to have a sustainability appraisal – see NPPG Paragraph: 026 Reference ID: 
11-026-20140306 which highlights this legal position.  
 

2.4 In a further effort to substantiate its argument, Persimmon criticises the fact that 
Policy SL3 - Support of Affordable Dwellings on Rural Exception Sites (which it 
incorrectly refers to as Policy H2), does not identify or allocate sites for development.  
The company therefore questions whether the policy can be delivered and whether it 
can be delivered avoiding significant impacts.  
 

2.5 Whilst the correct processes for considering reasonable alternatives have already 
been touched upon above, looking beyond this point, it is in the very nature of a rural 
exception sites policy to not identify/allocate specific sites. The operation of the policy 
relies upon the satisfaction of criteria which ensure delivery without significant 
adverse impacts. Furthermore, Persimmon’s submissions ignore the fact that KNDP 
sits within a wider framework, set by the National Planning Policy Framework which 
supports rural exception sites and the recently adopted Stroud District Council Local 
Plan, 2015 (SDLP) Policy HC4, which has itself undergone full SA/SEA and HRA 
assessment.  
 

3. Settlement Boundary 
 
3.1 Persimmon attempts to draw similarities between the Settlement Development Limits 

(SDL) indentified in Policy SL1 of the KNDP and the BUAB notation in the Henfield 
NDP, with particular regard to paragraph 100 of the Stonegate Judgment: “The real 
problem is that there does not appear to have been any assessment of the 
environmental impact of the BUAB which appears inextricably linked, 
understandably, with the chosen Spatial Strategy”. 
 

3.2 Again Persimmon seeks to ignore a key distinction in the two cases, namely that 
between the SDL in the KNDP and the BUAB in the HNDP. The HNDP reviewed the 
BUAB boundary and chose a strategy for its expansion. The Stonegate Judgement 
identified an issue with the manner in which the line was redrawn; indeed “the line 
was amended to take into account the consent granted for land to the east of Manor 
Close but no explanation is given for not extending it to the west to include the 
Barratt site” and particularly the SA/SEA’s failure to explain why the proposed 
delineation was preferred to any alternatives.  

 
3.3 In contrast, the KNDP, did not review or propose any alterations to the SDL. There 

can, therefore, be no issue with the manner in which any line was redrawn unlike the 
position in the Stonegate case.  

 
3.4 Further, in the current case, it should also be noted that Policy SL1 seeks to add a 

local level of policy wording detail to, and aid the interpretation of, Local Plan Policies 
CP2 and CP3 and CP15, which have undergone full SA/SEA and HRA assessments. 
In addition, the SDLs have themselves recently undergone full SA/SEA and HRA 
assessments as part of the Local Plan process.      
 

4. Evidence Base 
 
4.1 If there is any comment in the Stonegate Judgement which is of particular relevance 

to the current case, that is simply the extract from the general guidance set out in 
Paragraph 40 from the NPPG.  That provides that “proportionate, robust evidence 
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should support the choices made and the approach taken. The evidence should be 
drawn upon to explain succinctly the intention and rationale of the policies in the draft 
neighbourhood plan or the proposals in an Order.”  

 
4.2 As the Examiner will appreciate, Paragraphs 4.1 – 4.34 of the KNDP largely draw on 

Local Plan strategic policies and rely on its evidence base to explain succinctly the 
intention and rationale of Policy SL1. Since no changes are proposed in the KNDP to 
the SDLs set out in the Local Plan, the evidence base supporting the Local Plan, 
including SA/SEA assessments is highly material.  Furthermore, Paragraphs 4.1 – 
4.34 of the KNDP were the subject of an examination hearing where the Examiner 
had an opportunity to thoroughly discuss and scrutinize the evidence and recent 
significant decisions, such as the Chestnut Park appeal decision, and whether any 
modifications should be made to the SDL and Policy SL1, including making it more 
flexible to deliver affordable housing and community infrastructure. Consequently, it 
cannot reasonably be argued in the case of the KNDP that any party failed to grapple 
with or consider the issues raised by the evidence base and recent appeal decisions 
which was a matter raised in the case of the Judgment regarding the HNDP.  
 

5. Conclusion 
 
5.1 There are significant differences between the circumstances of HNDP and KNDP 

which highlight that the Stonegate Judgment is not directly applicable to the KNDP. 
 
5.2 There is no legal requirement for a neighbourhood plan to have a sustainability 

appraisal that would consider reasonable alternatives.  Only those plans that are 
required to produce an environmental assessment must assess reasonable 
alternatives.  The KNDP was properly considered under the Environmental 
Assessment of Plans and Programmes Regulations 2004 so that no environmental 
assessment was required.  

 
5.3 This Council’s Screening Determination formed part of the KNDP Basic Conditions 

Statement and was not disputed by Persimmon or any other party during the KNDP 
process. 

 
5.4  In any event, the additional flexibility that Persimmon suggests in its closing remarks, 

could itself create a flaw in the process, if not properly assessed against reasonable 
alternatives, particularly since such could represent a departure from the adopted 
spatial strategy approach tested through the SA/SEA and HRA for the Local Plan.   

 
 

Mark Russell and Ricardo Rios 
Planning Strategy 

Stroud District Council 
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