
Kingswood Neighbourhood Plan Examination 
Comments of Persimmon Homes Severn Valley on the Judgement of 
Patterson J in R (Stonegate Homes) v Horsham DC 
 
1. Introduction 

 
1.1 Thank you for providing the opportunity for participants in the Kingswood 

Neighbourhood Plan Examination to comment on the above Judgement.  We were 
aware of the Judgement and are of the view that there are findings within it that 

should be considered in relation to the Kingswood Examination. 
 

1.2 We consider the first two parts of the claim are relevant: 

 
1. The defendant had failed to lawfully assess reasonable alternatives to the general 

strategy as established by the HNP and, in particular the alternative of permitting 
development on the western edge of Henfield. 

2. That the defendant had failed to consider any alternatives to the BUAB as 

established by the Henfield Neighbourhood Plan and, in particular, the alternative 
of permitting development on the western side of Henfield. 

 
1.3 Also of relevance is the importance that in relation to the legal framework, the NDP 

when made, enjoys the full weight of Section 38(6) of the Planning and Compulsory 

Purchase Act 2004. 
 

1.4 Finally the Judgement recognises that planning policy guidance specifically requires 
that ‘proportionate, robust evidence should support the choices and approach taken.  
The evidence should be drawn upon to explain succinctly the intention and rationale 
of the policies in the DNP . . .’ 

 

1.5 The claim was allowed on all four grounds.  The issues arising from the Judgement in 
respect of the KNDP are therefore the assessment of alternatives to the Spatial 

Strategy and the adoption of the Local Plan Settlement Boundary unchanged, without 
any assessment or alternatives and whether there was sufficient evidence to support 

the conclusions. 

 
2. Assessment of Alternatives 

 
2.1 The difference between the Henfield NDP and the Kingswood NDP is that at Henfield 

alternatives were assessed, but the Judgement found the assessment was flawed, 
whereas at Kingswood no alternatives were assessed, which itself is also an issue.  In 

respect of the Examiner’s directions regarding comments in the Judgement which 

relate solely to SEA, whilst the assessment of alternatives would be a requirement of 
a SEA, alternatives could equally be assessed through a sustainability appraisal as 

part of the NDP, but this was not carried out at Kingswood either.  However, we note 
that in Stroud District Council’s SEA screening opinion, no comment is made on the 

assessment (or lack of assessment) of the likely effects of the plan when judged 

against reasonable alternatives. 
 

2.2 The lack of consideration of alternatives is highlighted in two instances.  Firstly Policy 
H2 of the KNDP supports the delivery of 13 affordable dwellings on one rural 

exception site, but the site has not been identified and the NDP does not allocate 

land for specific uses.  In addition the Stroud District Local Plan has a policy 
requirement to ensure any dwelling proposed as part of a rural exception site can be 

delivered avoiding any significant impacts.  Therefore there is no guarantee the 13 
affordable units are deliverable and alternative proposals should have been identified 
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and assessed.  The assessment might still have shown that this was the best 

alternative, but the point is no assessment was carried out. 
 

2.3 Secondly, paragraph 4.3 of the KNDP confirms that ‘the extent of the Kingswood 
Settlement Development Limits Boundary is identified on the policies map for the 
NPD and is identical to the Stroud District Local plan’ (our emphasis).  Policy SL1 then 

applies distinct policy guidance for development inside and outside the boundary (see 
further comments below).  The position in Kingswood is therefore similar to that in 

Henfield where the relevant judicial comment in paragraph 100 of the Judgement is: 
 

‘The real problem is that there does not appear to have been any assessment of the 
environmental impact of the BUAB which appears inextricably linked, understandably, 
with the chosen Spatial Strategy.’ 

 
3. Settlement Boundary 

 

3.1 At Kingswood there is no explanation of why the defined boundary is adopted 
unchanged from the Local Plan without any assessment of specific KNDP 

requirements and alternatives for meeting them (for example provision of affordable 
housing or community provision) (see below).  The Judge notes that Policy 1 (of the 

Henfield NPD) draws a clear distinction between sites within the BUAB, where 
development proposals will be supported and outside, where they will conform with 

development plan policies for the countryside.  The KNDP follows the same policy 

distinction.  Whilst Henfield did at least consider alternatives (even if the approach 
was eventually found to be flawed) no alternatives were assessed at Kingswood. 

 
4. Evidence Base   

 

4.1 The final test to apply to Kingswood from the Judgement is whether the evidence 
and justification in paragraphs 4.1-4.34 is sufficient to justify the policy approach of 

Police SL1.  Paragraph 4.4 says ‘to allow unrestricted development outside 
development limits could undermine the established strategy of managing growth in 
the district.’  This is a general statement and has not been assessed specifically for 

Kingswood.  Paragraph 4.10 says ‘the Local Plan recognises that policies to focus a 
range of different development types (including employment, housing, retail and 
community uses) within settlement development limits comprise the appropriate 
opportunities for development and to safeguard the opportunities for self-
containment within such locations’ (our emphasis).  Without an assessment of 
alternatives either by allocating sites or reviewing or extending the settlement 

boundary, for example to assess how community development needs can be met 

outside the boundary in accordance with Policy GCS1, there is no evidence that the 
KNDP identifies the appropriate opportunities for development. 

 
4.2 Paragraph 4.23 assumes the application of the presumption in favour of sustainable 

development, but there is no assessment of alternatives and whether relying solely 

on the presumption will provide sufficient opportunities and meet development 
needs. 

 
4.3 Paragraph 4.24 assumes ‘the concentrated development at the village and within the 

settlement boundary does provide some opportunities for limited levels of 
development’ but does not assess how much and also assumes there is no reason 

why the windfall pattern will not continue.  This is the sort of unsupported 

assumption which in the case of Henfield the Judge dismissed as ‘guesswork’.  
Finally, paragraph 4.24 says the approach will provide ‘a relatively limited number of 
smaller schemes’, but these are unlikely to deliver any affordable housing as an 
alternative to or to supplement the exception site policy and meet the identified 

needs. 
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5. Conclusion 

 
5.1 The KNDP identifies a need for affordable housing and community uses but does not 

consider any alternatives for meeting these needs, particularly in the light of the 

adoption of the same restrictive development boundary as the Local Plan.  
Notwithstanding the SEA screening opinion, this exercise would have been equally 

appropriately carried out as part of a Sustainability Appraisal for the KNDP.  In our 
view the Judgement confirms the approach of the KNDP was flawed but the Examiner 

may consider introducing an element of flexibility to policies so that alternative 
proposals can be brought forward. 
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