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Dear Mr Chaplin, 
  
S.17/0557/FUL – PROPOSED ALDI FOODSTORE, BATH ROAD TRADING ESTATE, 
STROUD 

We act on behalf of Tesco Stores Ltd and write to raise concerns with the above planning 

application. 

Tesco operates a store on Stratford Road, circa 500m from Stroud Town Centre. 

We are particularly concerned about two matters: 

- Loss of employment land 

- Town centre impact  

The Council will be aware that a planning application for the same foodstore proposal 

(S.16/1023/FUL) was refused by the Development Control Committee on 29th November 

2016 for two reasons. 

1. “The retail impact on Stroud, Nailsworth and Stonehouse town centres, contrary 

to Policies CP12 and El9 and NPPF (paragraph 23). 

2. The loss of B class employment land contrary to Policies El1 and CP11.” 

Loss of Employment Land 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 

decisions to be made in accordance with the development plan unless material 

considerations indicate otherwise.  Indeed, case law reaffirms repeatedly that the 

development plan has primacy in decision making.  

 



The Stroud Local Plan was adopted in November 2015.  It was underpinned by a robust 

evidence base, underwent the necessary consultation, and, following examination, was 

found sound (including being in accordance with national policy) by an Inspector.  There 

can be no suggestion that it holds anything less than full weight.  

The application site is subject to Policy EI1.  It is clear and unequivocal that the site “will 

be retained for B Class uses.  Redevelopment for alternative uses or changes of use 

from employment use will not be permitted on these sites”. 

Hence the proposal is contrary to the development plan, and the only reasonable decision 

that can be made here is the refusal of planning permission.  To do otherwise would 

undermine the plan-led approach, and would be contrary to the Council’s statutory 

obligations to make planning decisions in accordance with the development plan. 

Indeed, this is the position taken by the Development Control Committee when it 

determined the previous application here (S.16/1023/FUL) on 29th November 2016.  The 

minutes record the Committee stating that the “Committee should comply with the 

adopted Local Plan. This is a Key Employment Site”.  

Town Centre Impact 

The site is out-of-centre. Paragraph 27 of the NPPF (supported by Policy EI9 of the 

Stroud Local Plan) is clear that “where an application…is likely to have significant 

adverse impact…it should be refused”. 

In undertaking the impact test it is essential to assess the existing vitality and viability of 

nearby centres. The NPPG confirms this as the first step under the heading ‘Is there a 

checklist for applying the impact test’. It continues that “a judgement as to whether the 

likely adverse impacts are significant can only be reached in light of local circumstances. 

For example in areas where there are high levels of vacancy and limited retailer demand, 

even very modest trade diversion from a new development may lead to significant 

adverse impact”. 

The Council’s Retail Assessment finds that Stroud Town Centre is “underperforming”1 

falling “considerably behind Cirencester and Yate” with “information on rents and yields 

further substantiating this position”. It continues that “Stroud as a centre, is not attracting 

a large number of multiple retailers given that it is the main shopping town within the 

district. This is partly due to the number of small units. This has led to Gloucester 

becoming the most popular retail destination”. 

We also note that this application was considered by the Development Control 

Committee on 25th April 2017, and that the minutes record the Council’s Retail Consultant 

confirming “that Stroud Town [is] in a modest/fragile state and [has] low level food 

                                            
1 Paragraph 4.50 



shopping. The Merrywalks Shopping Centre [is] tired and it would be good for the town if 

investment was made”. 

In light of consultant’s assessment of the town centre’s health, and the clear guidance 

above within the NPPG, it is perfectly reasonable for the Council to take the position that 

the expected trade diversion from Stroud Town Centre would lead to a significant adverse 

impact. This would be further compounded if the Avocet site is developed by Lidl, as has 

been reported recently in the local press (following the grant of planning permission 

S.14/0677/FUL). 

It is also noteworthy that planning application S.16/1023/FUL, for an identical foodstore 

proposal, was refused by the Development Control Committee on 29th November 2016, 

with the first reason owing to the expected “retail impact on Stroud, Nailsworth and 

Stonehouse town centres”.  

It is therefore only right that the Development Control Committee should come to the 

same view this time around, given that the proposal, trade diversion analysis, and policy 

and wider context is unchanged. Indeed this principle is established in case law (R. 

(Kings Cross Railway Lands Group) v LB Camden and Another [2007] EWHC 1515). – 

relating to the need generally for certainty and predictability in the planning system. In 

that Judgement, Mr Justice Sullivan held that “If a local planning authority which has 

decided only 8 months previously, following extensive consultation and very detailed 

consideration, that planning permission should be granted is unable to give a good and, 

I would say a very good planning reason for changing its mind, it will probably face an 

appeal, at which it is would be unsuccessful, following which it may well be ordered to 

pay costs on the basis that its change of mind was unreasonable”. Whilst this case related 

to approvals, the principle applies equally in terms of refusals (as is relevant here). 

To compound this, we note that the applicant’s trade diversion analysis assumes that 

£2.75m would be diverted from the Tesco Superstore in Stroud, but this is more than 

double the diversion forecasted by Tesco. Indeed this could also be true of the Waitrose 

and Sainsbury’s stores. This suggests that the assumed trade diversion from Stroud 

Town Centre has been understated, and in reality it is much greater than the assumed 

£0.16m, and could be significant adverse. 

Turning now to the other strand of the retail impact test – considering planned investment. 

We draw particular attention to the desirability of redeveloping the Merrywalks Centre, to 

facilitate larger units, which better attract national multiples, and which in turn attract and 

retain shoppers within Stroud Town Centre. The opportunity presented by Dransfield 

Properties Ltd is ‘once-in-a-generation’ and must be fully explored before determining 

this application. We cannot see that there are any other opportunities within the town 

centre to bring about such a step-improvement. Indeed if this investment is not grasped, 

Stroud Town Centre will simply continue to underperform, and could begin to decline. 



Positive action is required to prevent a significant adverse impact. Indeed this reinforces 

the objection put forward by Dransfield Properties Ltd. 

Conclusion 

For all the reasons explained above, planning permission should be refused. 

 

Yours sincerely, 
 

 
Luke Raistrick  
Director 
lukeraistrick@mrpp.co.uk  
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